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June  22. 

THE  bill  for  eflablilhing  the  department  of  foreign  af- 
fairs, as  reported  bj  the  committee  of  the  whole,  was 
taken  into  confideration. 

Mr.  Carroll  renewed  in  the  houfe  the  motion  for  li- 
miting the  duration  of  the  bill,  which  he  yefterdaj  made, 
and  v/ithdrew. 

On  the  queftion,  fliall  the  claufe  be  added  ?  it  was  de- 
termined in  the  negative. 

The  quellion  which  had  been  fo  many  days  agitated  in 
the  committee  of  the  whole,  was  now  renewed  by  ma*. 
Gerry  ;  when 

Mr.  Benson  moved  to  amend  the  bill,  by  altering  the 
fecond  claufe,  fo  as  to  imply  the  power  of  removal  to  be 
m  the  prefident.  The  claufe  enaded,  that  there  fhould  be 
a  chief  clerk,  to  be  appointed  by  the  fecretary  of  foreign 
affairs,  and  employed  as  he  thought  proper,  and  who,  in 
cnle  of  vacancy,  fball  have  the  charge  and  cuflody  of  all  re- 
cords, books  and  papers  appertaining  to  the  department : 
and  the  amendment  propofed  that  the  chief  clerk,  "  when- 
ever the  faid  principal  officer  ffiall  be  removed  from  office 
by  the  prefident  of  the  United  States,  or  in  any  other  cafe 
of  vacancy,"  ffiall,  during  fuch  vacancy,  have  the  charge  and 
cuilody  of  all  records,  books  and  papers  appertaining  to 
the  department. 

Mr.  Benfon  declared,  if  he  fucceeded  in  this  amendment, 
he  would  move  to  ftrike  mt  the  words  in  the  firfl  claufe, 
"  to  be  removable  by  tie  prefident,"— which  appeared 
xomewhat  like  a  grant.     Now,  the  mode  he  took  would 
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evade  that  point,  and  eflablifli  a  legillatiye  conilru6tion  of 
the  cGiiflitution.  He  alfo  hoped  his  amendment  would  fuc- 
ceed  in  reconciling  both  fides  of  the  houie  in  the  deciiion, 
and  quieting  the  minds  of  gentlemen. 

Mr.  Page  exprelTed  a  defire  of  calling  the  yeas  and  nays  . 
on  the  cueftion  which  had  fo  long  agitated    them.     He 
was  apprehernve  that  by  fhifting  the  ground  in  the  maniieir 
now   pro;.ofe4,  the  journal  would  not  declare  truly  the 
queftion  which  had  lb  long  been  conteiled. 

Mr.  Lawrance  viewed  the  claufe  as  a legiHative  decla- 
ration ;  for  which  reafon  he  lliould  be  v/ell  fatisfied  with  it 
as  it  ilood.  He  iliould  be  glad  to  meet  gentlemen  on  ground 
of  accommodation;  but  he  did  not  think,  it  likely  to  be  ef- 
f36led  by  the  propofcd  alteration. 

Mr.  Madison  admitted  the  objeftion  made  by  the  gen- 
tleman near  him  (m.r.  Benfon)  to  the  words  in  the  bill  ; 
tjie3^  certainly  may  be  conilrued  to  imply  a  legidative  grant 
of  the  power.  He  wifiied  eveiy  thing  like  ambiguity  ex-< 
pu'-tged,  and  the  fenfe  of  the  houfe  explicitly  declared  ; 
and  therefore  feconded  the  motion.  Gentleman  have  all, 
along  proceeded  on  the  idea  that  the  conftitution  veils  the 
power  in  the  prefident ;  and  what  arguments  were  brought 
forward  refpefling  the  convenience  or  inconvenience  of 
fuch  a  difpofition  of  the  power,  were  intended  only  to  throw 
light  upon  what  was  meant  by  the  compilers  of  the  conlli-* 
tution.  Now,  as  the  words  propofed  by  the  gentleman 
from  New- York,  exprelTed  to  his  mind  the  meaning  of  the 
conftitution,  he  fhould  be  in  favor  of  them,  and  would  agre^. 
to  ftrike  out  thofe  agreed  to  in  committee. 

Mr.  Smith  (o£  South-Carolina.)  Gentlemen,  I  believe, 
are  convinced  of  the  impropriety  of  the  claufe  carried  in 
the  committee ;  and  though  they  are  not  willing  to  relin- 
quiili  openly  their  principles,  yet  they  v/ill  do  it  by  agree- 
ing to  the  amendment.  Will  they  pretend  to  carry  their 
point  by  a  fide  blow,  when  they  arc  defeated  by  fair  argu- 
ment and  on  due  reflexion  ?  For  my  part,mr.fpeaJver,Ihold 
any  declaration  whatfoever,  an  infringement  on  the  confti- 
tution ;  but  at  the  fame  time,  if  it  be  done,  I  hold  it  more 
candid  and  manly  to  do  it  in  direcl  terms  than  by  an  im- 
plication like  the  one  propofed. 

Mr.  Sedgwick.  I  wilh  the  honorable  mover  of  the 
amendment  had  been  content  vv^th  the  deciiion  of  yefterday  ; 
becaufe  I  apprehended  the  difcuftion  of  the  queftion  v.diich 
he  has  agitated,  will  take  up  lor 'e  time,  v/ithout  any  pof- 
fible  advantage.  For  my  part,  I  do  not  fee  the  ditliculty  which 
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feems  to  ftrike  his  mind.  If  I  underlland.  the  fubjed  rlg>it- 
Ij,  there  feems  to  be  two  opinions  dividing  the  majoritj 
of  this  houfe.  Some  of  thefc  gentlemen  feem  to  fuppoie 
that,  hy  the  conftitution,  and  by  implication  and  certain 
dtduclion  from  the  principles  of  the  conicitution,  the 
power  veils  in  the  prehdent.  Others  think  that  it  is  a  mat- 
ter of  legiflative  determination  ;  and  that  thej  mult  give  it 
to  the  preiident  on  the  principles  of  the  conititution.  How 
fuppofe  either  of  thefe  fentiments  to  be  jull,  there  is  no 
impropriety  in  the  others  allenting  to  the  mode  of  expref- 
fion  already  adopted  :  yet,  if  the  latter  opinion  which  I 
itated,  is  the  true  one,  there  is  an  evident  impropriety  in 
agreeing  to  the  amendment,  and  it  may  tend  more  to  divide 
than  unite  the  houfe.  I  hope  the  gentleman  will  therefore 
withdraw  his  motion,  at  leail  ;intil  the  old  queilion  on 
itriking  out  be  decided. 

Mr.  Benson  had  no  objeflion  to  letting  his  motion  lie 
on  the  table.  But  his  objection  to  the  claufe  arofefrom  an 
idea  that  the  power  of  removal  by  the  prefident,  hereafter, 
might  appear  to  be  exercifed  by  virtue  of  a  legiflative  grant 
only,  and  confequently  be  fubjeded  to  legiflative  inftability 
when  he  was  well  fatisiied  in  his  own  mind,  that  it  was  fix- 
ed by  a  fair  legiflative  conftruction  of  the  conftitution. 

Mr.  Madison  v/ithdrev/  his.fecond  to  the  gentleman's 
motion,  for  the  prefent ;  and  propofed  to  the  gentlemen 
v\^ho  thought  the  conftitution  vefted  the  power  in  the  pre- 
fident and  fenate,  to  try  their  opinion,  by  moving  to  add 
after  the  words  "to  be  removable  by  the  prefident," 
*'  by  and  with  the  advice  and  confent  of  the  fenate."- 
This  m^otion  he  thought  would  give  gentlemen  a  fair 
opportunity  of  trying  the  queftion,  and  recording  their 
opinions.—  He  begged  gentlem.en  in  oppofition  would  not 
confider  the  motionof  the  gentleman  from  New- York  ^mr. 
Benfon)  as  a  direle6lion  of  the  principle  hitherto  contended 
for ;  becaufe  it  had  no  other  effect  than  varying  the  decla- 
ration which  the  majority  were  inclined  to  make  ;  confe- 
quently there  was  no  room  for  exultation  on  the  part  of 
the  minority. 

Here  follov.'-ed  a  defultory  converfation  refpe£ling  the 
manner  ux  which  the  queftion  fliould  be  put :  during  which 
mr.  Sedgwick  faid  he  w^ould  admit  mr.  Benfon's  amend- 
ment, becaufe  it  could  do  no  harm,  being  only  a  repetition 
of  the  v/ords  in  the  firft  claufe ;  but  lie  would  vote  againft 
ftriking  out  in  the  firft  claufe,  when  that  queftion  caijiQ 
before  the  houfe. 
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The  queftion  on  the  amendment  propofcd  by  mr.  Ben- 
{bn  was  taken  bj  the  yeas  and  nays — which  are  as  follow. 

Ayes, — mefFrs.  Ames,  Baldwin,  Banfon,  Br ozun,  Burke,  Car- 
roll,  Clymer,  Conlee,  Fitz/imons,  Gilman,  Goodhue,  Griffin^ 
Hartley,  Hetjler,  Lanvrance,  Lee,  Leonard,  Madifon,  Moore^ 
Muhlenberg,  Scott,  Sedgwick,  Seney,  Sinnickfon,  Smith  (of  Ma- 
ryland], Sylvejier,  Thatcher,  Trumbull  Fining,  and  IVadfworthf 

Nays, — melTrs.  Cadwallader,  Coles,  Gerry,  Grout,  Hathorn, 
Huntington,  Livermore,  Mafthezvs,  Page,  Parker,  Partridge 
Van^Renfellaer,  Sherman,  Smith  (of  Souih-Carolina)  Slugi^, 
Sujhpter,  Tucker,  and  JVhite,     18. 

So  the  amendment  was  carried  in  the  affirmative. 

Mr.  Benson  now  moved  tollrike  out  of  thefirft  claufe 
the  words  "  to  be  removable  by  the  preiident." 
Mr.  Page 

Infilled  that  gentlemen  had  changed  their  ground  by  the 
amendment  which  had  juil  taken  place  :  it  was  now  left  to 
be  inferred  from  the  conititution,  that  the  preiident  had 
the  power  of  removal,  without  even  a  legiilative  declara- 
tion on  that  point,  which  they  had  heretofore  fo  tlrongly 
infifted  upon.  Ke  would  fubmit  to  the  majority,  how  far 
this  comported  with  their  arguments ;  and  leave  them  to 
fay,  if  they  had  not  evacuated  untenable  ground. 

He  did  not  wiih  to  fay  much  more  on  the  fubjecl,  after 
it  had  been  fo  well  difculTed  ;  but  could  not  help  obferving 
that,  to  a  man  of  common  fenfe,  nothing  appeared  in  the 
eonllitution  from  which  it  might  be  inferred  that  the  pov/er 
of  removal  veiled  in  the  preiident.  All  that  was  exprefled 
in  the  inftrument  itfelf,  related  to  removing  by  impeach- 
ment. How  far  they  were  tied  down  by  the  letter  of  the 
eonllitution,  he  would  not  pofitively  i2.y ;  but  if  any  thing 
was  to  be  drawn  even  from  analogy,  it  was  in  favor  of  the 
preiident,  by  and  with  the  advice  and  confent  of  the  fenate. 
Belide,  the  exercife  of  fuch  a  prerogative  by  a  chief  magif- 
trate,  is  incompatible  v/ith  the  principles  of  a  free  govern- 
ment. The  gentlemen  tell  us  that  thefe  are  the  principles 
of  the  eonllitution.  I  know  not  (faid  he)  what  were  the 
intentions  of  its  framers ;  but  I  fee  and  judge  the  work 
by  my  faculty  of  underftanding — and  nothing  appears  to 
convince  me  that  the  ccinilitution  dillributes  the  power  in 
the  manner  gentlemen  have  faid.  If  we  were  framing  a 
eonllitution,  it  might  be  proper  to  difcufs  the  propriety  of 
veiling  the  power  of  removal  in  the  preiident ;  but  as  we 
are  ading  under  one  v^hich  we  arefworn  tofupport,  I  pre- 
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fume  we  are  not  at  liberty  to  vary  it  by  implication.  I 
obferved,  on  a  former  occafion,  that  in  doing  this  we  do 
w?iat  is  not  only  unneceffary,  but  dangerous  :  it  will  excite 
the  jealoufy  of  the  people— raife  frefli  alarms;  and  create 
new  rumors  ;  we  lliall  lofe  the  confidence  of  our  conllitu- 
ents,  without  which  no  government  can  be  well  adminif- 
tered.  I  faid  before,  that  gentlemen  did  not  confider 
the  extent  of  their  do6lrine,  when  they  contended  fa 
ftrongly  for  energy  in  government.  Energy  in  govern- 
ment may  become  a  defpotifm.  The  people  of  America,  I 
will  be  bold  to  fay,  do  not  wilh  a  government  energetic  to 
this  degree.  They  wifh  the  government  to  be  as  the  con- 
ftitution  has  fixed  it,  and  its  powers  to  be  exercifed  in  the 
manner  it  has  pointed  out  ;  and  not  be  accumulated  upon 
the  chief  magillrate,  in  order  to  make  him  like  the  fovercign 
whofe  yoke  they  difdained  to  bear, 
.  Let  me  remind  gentlemen  once  more  of  the  fituation  of 
this  country.  There  are  thoufands  of  our  fellow  citizens 
difiatisfied  with  this  feature  of  the  conftitution  :  there  are 
two  whole  ilates  which  have  not  adopted  our  conftitution. 
Can  this  be  the  time  to  make  your  government  more 
odious — to  ftiew  a  difpofition  towards  monarchy  ?  It  can- 
not be.  The  patriots  of  America  will  never  do  aught  to 
drive  their  country  into  that  anarchy  from  which  it  is  but 
juft  arifing  ;  they  will  not  force  the  people  to  be  loudly 
clamorous  for  amendments  :  yet  fuch  is  the  evident  ten^ 
dency  of  the   prefent  policy. 

I  earneftly  hope  the  words  which  we  have  all  along  con- 
tended agamft,  may  be  ftruck  out  :  for,  defirable  as  this 
bill  is,  I  would  rather  lofe  it  altogether  than  pafs  it  in  its 
prefent  form. 

Mr.  Madisoit. 

I  am  in  favour  of  the  motion  for  llriking  out  ;  but  not 
upon  the  principles  of  my  worthy  colleague.  I  will  brief- 
ly ftate  my  reafons  for  voting  in  the  manner  I  intend,  Firft, 
altering  the  mode  of  expreffion  tends  to  give  fatisfadion  to 
thofe  gentlemen  who  think  it  not  an  objea:  of  legiflative 
difcretion  :  and  fecond,  becaufe  the  amendment  already 
agreed  to,  fully  contains  the  fenfe  of  this  houfe  upon  the 
dodrine  of  the  conftitution — and  therefore  the  words  are 
unneceffary  as  they  ftand  here.  I  will  not  trouble  the 
houfe  with  repeating  the  reafons  why  the  change  of  ex- 
preffion is  beft,  as  they  are  well  underftood.  But  gentle, 
men  cannot  fairly  urge  againft  us  a  change  of  ground,  be- 
caufe the  point  we  contended  for  is  fully  obtained  by  the 
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amendment.  It  was  faid  truly  by  the  gentleman  from 
New- York  (mr.  Benfon)  that  thefe  words  carry  with  them 
^n  implication  that  the  legiflature  has  the  power  of  grant- 
ing the  power  of  removal. 

It  is  needlefs  to  affign  my  reafoiis  why  I  think  the  legif-' 
lature  not  in  poiTeilion  of  this  power  ;  they  were  fully  ex- 
plained before.     I  therefore    fhall  only  fay,  if  there    is    a 
principle  in  our  cotiilitution,  indeed  in  any  free  conftitution, 
more   facred    than   another,  it  is  that  which  feparates  the 
legiflative,  executive  and  judicial  pov/ers  ;  if  there  is  any 
point  in  which  the  feparation  of  the  legiflative  and  execu- 
tive powers  ought  to   be  maintained  with  greater  caution, 
it  is  that  which  relates  to  oflicersand  offices.     The  powers 
relative  to  offices,  are  partly  legiflative  and  partly  execntive. 
The  legiflature  creates  the  office,  defines  the  powers,  limits 
its  duration,  and  annexes  a  compenfation.    This  done,  the 
Icp-iflative  power  ceafcs.       They  ought  to  have  nothing  to 
do  with  deiignating  the  man  to  fill  the  office.     That  I  con- 
ceive to  be  of  an  executive  nature.     Although  it  be  quali- 
fied in  the  conftitution,  I  would  not    extend  or  ftrain  that 
qualification  heyond. the  limits  precifely  fixed  for  it.     We 
ouo-ht  always  to  confider    the    conftitution  with  an  eye  to 
the  principles  upon  which  it  was  founded.      In  this  ■  point 
of  viev/,  we  fliall  readily  conclude  that  if  the  legiflature  de- 
termines the  powders,  the  honors  and  emoluinents  of  an  of- 
fice, we  fliould  be  infecure  if  they    w^ere    to  defieinate   the 
officer  alfo.       The  nature  of   things  reftrains  and  confines ' 
the  legiflative  and  executive  authorities  in  this  refpe(9:  ;and 
hence  it  is  that  the  conftitution  ftipulates  for  the  indepen- 
dence of  each  branch  of  the  government. 

Let  it  be  underftood  that  the  legiflature  is  to  have  fome- 
infiuence  both  in  appointing  and  removing  offixers  ;  and  I 
venture  to  fay  the  people  of  America  will  juftly  fear  a  fyf- 
teni  of  fmecures.  What  fecurity  have  they,  but  offices  will 
be  created  to  accommodate  favorites  or  penfioners  fubfer- 
vient  to  their  defigns  ?  I  never  did  conceive  that  fo  far  as 
the  conftitution  gave  one  branch  of  the  legiflature  an  agen- 
cy in  this  bufinefs,  that  by  any  means  it  was  one  of  itsmoft 
meritorious  parts  ;  but  fo  far  as  it  has  gone,  I  confefs  I 
would  be  as  unwilling  to  abridge  the  power  of  that  body, 
as  to  enlarge  it.  But  confidering,  as  I  do,  that  the  con- 
ftitution fairly  vefts  the  prefident  with  the  power,'  and 
that  the  amendment  declares  this  to  be  the  fenfe  of  the 
houfe,  I  ffiall  concur  with  the  gentleman  in  oppofition  fo 
far  as  to  ftrike  out  thefe  words,  which  I  now  look  uportto 
be  fupertiuous. 
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I  have  a  great  refped  for  the  abilities  and  judgment  01 
my  worthy  colleague^  mr.  Page,  and  am  conv^inccd  he  is 
inlpired  by  the  purefl  motives  in  his  oppofiticn  to  v/hat  he 
conceives  to  be  an  improper  mealure ;  but  I  hope  he  will 
not  think  fo  flrange  of  our  difference,  if  he  ccniiders  the 
fmall  proportion  of  the  houfe  which  concurs  with  him  with 
refpe£i:  to  impeachment  being  the  only  way  of  removing 
officers. I  believe  the  opinion  is  held  but  by  one  gentleman 
befide  himfelf*  If  this  fentiment  was  to  obtain,  it  would 
give  rife  to  more  obje£tions  to  the  conftitution  than  fren-* 
tlemen  are  aware  of ;  more  than  any  other  conilru<5ioii 
whatfoever  :  Yet  while  he  profeiTes  to  be  greatly  alarmed 
on  one  account,  he  poiTeffes  a  iloic  apathy  with  refpe6l  to 
the  other. 

Mr.  SEDGWick 

Did  not  mean  to  trouble  the  houfe  with  the  teafons  up- 
on which  his  opinion  was  founded.  He  fuppofed  every 
gentleman  had  made  up  his  on  full  deliberation.  He  made 
up  an  opinion  for  himfelf,  and  intended  to  be  guided  by 
this  opinion  in  giving  his  vote. 

He  believed  there  were  a  thoufarid  circumllances  which 
would  demand  a  removal  from  office,  of  which  the  prefi- 
dent  alone  could  be  the  proper  judge ;  therefore  the  preii- 
dent  alone  ought  to  poffefs  the  power.  He  excluded  cafes  o:^ 
impeachment ;  but  he  thought  it  was  the  difcretion  of  the 
legiflature  to  authorife  the  exercife  of  it,  becaufe  they  had 
complete  power  over  the  duration  of  the  officers  they  created. 
Hence  he  deemed  it  necelTary  to  make  an  exprefs  grant  of 
the  power  of  removal :  but  ftrike  out  thefe  words,  and 
there  is  no  exprefs  grant  in  the  bill.  Now  if  he  vv-as  right 
in  his  conflru6l;ion,  it  became  neceiTary  to  retain  the  w^ords ; 
they  could  do  no  harm  for  reafons  before-menticned,  and 
they  Hand  very  well  w^ith  the  amendment  already  agreed 
to.  If  he  erred  in  judgment,  no  injury  could  arife  from 
the  error.  But  if  other  gentlemen  err  in  their  conftruC- 
tion,  we  have  a  weak  decrepid  explanation,  which  the  pre- 
lident  may  not  eafily  underftand  :  For  i£  he  fuppofes  the 
conilitution  totally  filent,he  can  hardly  dravv^  authorit;^  from 
your  law  ;  and  he  will  be  reduced  to  the  dilemma  of  at5ting 
in  the  manner  related  of  the  late  Governor  of  Virginia,  by 
an  honorable  gentleman  from  thatflate(Mr  White)  whicli 
is  by  no  means  to  be  wilhed. 

Mr.  Gerry 

Was  glad  to  find  the  majority  had  relinquiihed  the  right 
of  the  legiflature  to  grant  this  povver.  If  they  would  ?9 
Vol.  II  B 
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farther,  and  leave  the  operation  of  the  conftitution  unin- 
fluenced, thej  would  do  right ;  but  certainly  it  is  improper 
for  the  houfe  to  throw  its  weight  into  the  fcale  with  the 
preiident,  to  countcrad  what  gentlemen  think  a  conllitu- 
tional  imbecility. 

Mr.  Moore 

fcxpreffed  his  approbation  of  the  motion,  after  what  had 
been  ciarried;  becaufe  he  would  not  have  it  thought  that 
the  leginature  poiTefs  a  right  to  confer  powers  not  veiled 
in  them  by  the  conftitution. 

Mr.  Lawrance 

Was  againft  ftriking  out  the  words ;  becaufe  he  thought 
the  legiilatuTehad  power  to  eftabliih  oiHcers  on  what  terms 
they  pleafed.  x'he  conftitution  fecured  the  independency 
of  the  judges,  by  making  their  appointment  during  good 
behaviour :  but  would  any  gentleman  contend  that  con- 
grefs  could  not  make  this  the  tenure  of  other  offices,  if 
they  thought  fuch  tenure  likely  to  be  moft  produclive 
of  public  good.  If  this  was  admitted,  the  ligiilature 
m'ght  abridge  the  conftitutional  power  of  the  prefident 
refpe£ling  the  removal  of  fuch  officers.  To  avoid  this 
cla filing  of  opinions,  he  wiihcd  the  v/ords  to  remain  in  the 
bill.- 

Mr.  BourMNOT 

Was  againft  the  motion,  becaufe  the  conftitution  vcfted 
all  executive  power  in  the  preiident.  The  power  of  de- 
fignating  and  appointing  officers  to  execute  the  laws,  was 
in  its  nature  executive.  Confequently  the  preiident  v/ould 
appoint,  QX  officioy  if  he  had  not  been  limited  by  the  ex- 
piefs  words  of  the  conftitution.  Hence  he  inferred,  ex 
oihcio,  he  would  remove,  without  limitation  ;  but  as  de- 
bates had  arofe,  and  the  queftion  being  ferioufly  aiciiated, 
he  was  clear  for  making  a  legiftative  declaration,  in  orcle^ 
to  prevent  future  inconvenience. 

He  had  another  reatbn.  The  arguments  on  a  ftmiiar 
motion  had  taken  up  four  days  ;  they  were  fuch  as  convin- 
ced a  large  majority  of  the  houfe  that  the  words  cufrlit  to 
remain  in  the  bill.  Now,  to  ftrike  out  after  Inch  mature 
deliberation  argued  a  licklenefs  which  he  hoped  never  to 
fee  aiFe£t  the  honourable  body.  No  new  arguments  have 
now  been  urged.  The  former  ones  were  concluiive,  or 
they  were  not  concluiive  :  if  they  were  concluiive,  we  did 
right  in  keeping  in  the  words  ;  if  they  Vv'ere  not  concluuvo, 
v/i^  ought  to  have  given  them  up  on  Saturday.  They  ap- 
peared then  to  be  concluiive,  and  appear  ftiil  to  hz  fo  : 
therefore  he  would  vote  againft  the  motion. 
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Mr.  Tucker. 
I  am  embarraTed  on  this  queilion,  as  the  jcas  and  nays 
are  called ;    becaafe  the  vote  is  taken  in  fiich  a  mijiiner  a;? 
not  to  exprefs  the  principles  upon  which  I  vote. 

In  the  committee  of  the  v/hole,  I  voted  for  l[lrik:iiir  out 
the  words  that  are    now    propofed  to  be  llruck  out;   and 
my  reafon  was,    I  Vv^as  doubtful  whether  it  was  proper  to 
veil  on  this  occafion  the  power  in  the  president  aione.     It 
appears  to  me  that  the  power   is    not  neceiTarilj  veHed  in 
the  prefident  bv  the  conftkution ;    neither  in  the  prefident 
and  fenate.     I  iind    no  v/ords  that  fix  this  power  precifelv 
in  any  branch    of  the    government.     It  rnull  however  by 
implication  be  in  the  legifiature— ^or  is  nowhere,  until  the 
conilituticn  is  amended.      I  prefume  the  implication  is  at 
lead  eciually  favorable  to  the  legiflature  as  any  other  branch, 
if  it  neceifarily  belongs  to  the  goveniment.  I  apprehend  a 
J^w  is  neceiTary  in  every  inflance  to  determine  tlie  exercifc 
of  the  power.  In    fome  cafes    it    may  be  proper    that  the 
prefident  alone  fliould  havd  it.     I  am  not  clear  in  my  own 
mind  what  general  rule,    if  any,  can  be  eilablifhed  on  this 
fubjeft.  Perhaps  in  other  cafsjs  it  m.ay  be  lodged  Vv'ith  the 
prefident  and  fenate ;   or    it  may    be  given  to  the  heads  of 
departments.    But  v/hom^foever  is  invefted  with  it,  it  muil 
be  in  confequence  of   a    law ;    and    the    legiflature  have  a 
right  to  veil  it  where  they  pleafe.  For  my  part,   I  am  not 
under  thofe  ferious  apprehennons    which    gentlemen  have 
expreifed.      I  do  not  apprehend  that  veiling  it  in  the  pre- 
fident, or  prefident  and  fenate,    Vvdll  effecl  a  change  of  ^^o- 
vernment;    but  at  the  fame  timie  I  am  anxious  to  prefer ve 
a  confillency,    and  that  the  pufmefs  iliould  be  fettled  upon 
proper  ground. 

I  faid  I  was  againfl  the  words  in  ihe  committee,  becaufe 
I  doubted  if  the    prefident  v/as  the  proper  perfon  to  exer- 
cife  this  authority.  The  amendment  adopted  this  mornino 
I  likevv^ife  voted  againfi,  becaufe  I  do  not  wilh  that  the  law 
fiiould  imply  that  the  power    of  removing  officers  at  plea- 
fare,  is  a  confiitutional  right  v.efted  in  him.  Now^  I  would 
rather  a    lav/    iliould    pafs  veiling  the  power  in  impropi?.r 
hands,than  that  the  conilitution  ihould  be  wrong  conftrued. 
If  v/e  fay  the  prefident  may  remove  from  office,  it  is  a  grant 
of  povv-er — and    we  can    repeal  the    law,    and  prevent  the 
abufe  of  it :    but  if  we  by  law    imply  that  it  is  a  confiitu- 
tional right  vefted  in   the  prefident,    there' will  be  a  privi- 
ledge  gained,  which  the  legiflature  cannot  afFed—  at  leall 
the  reverfion  of  fuch  a  folemn  opinion  will  occafion  much 
inconvenience,  not  to  fay  confufion. 
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For  tlicfe  reafons,  I  fliall  now  be  againft  ftriking  out  the 
words ;  though  I  wifn  to  have  feme  modification  of  them  ; 
but  the  iail  queftion  being  carried,  has  left  me  in  doubt 
what  to  propofe,  to  be  coniiflent  wath  my  opinions.  I  am 
precluded  from  adding,  by  and  with  the  advice  and  confent 
of  the  fenate ;  and  perhaps  it  would  be  out  of  order  to 
change  the  word  remove  into  fufpend^ 
Mr.  Hartley 

Was  againll  ftriking  out,  and  fo  would  every  gentleman 
be,  he  trufted,  who  was  not  fully  convinced  that  the  power 
of  removal  vefted  hy  the  conftitution  in  the  preiidcnt.  He 
ov/ned  he  had  fome  doubts  on  that  head  himfelf ;  perhaps 
fonie  others  might  be  in  the  fame  predicament :  but  he  had 
none  with  relped;  to  the  propriety  of  the  prefident's  exer- 
piling  that  prerogative,  and  therefore  fhould  readily  con- 
fent  to  granting  it;  this  might  be  done  by  retaining  the 
words,  and  without  going  beyond  the  avowed  limits  of  the 
ligifiative  authority. 

Mr.  ViNiNG 

Acquiefced  in  ftriking  out;  becaufe  he  wasfatisfied  that 
the  conftitution  vefted  the  power  in  the  prefident;  and  h^ 
thought  it  more  likely  to  obtain  the  acquiefcence  of  the  fe-f 
nate  on  a  point  of  legillative  conftruftion  on  the  conftitu- 
tion, than  to  a  pofitive  relinquiihment  of  a  power  which 
they  might  otherwife  think  them^felves  in  fome  degree  in- 
titled  to. 

A  defultory  converfation  followed ;  and  the  queftion  wa? 
put  and  decided  by  the  yeas  and  nays,  as  foUov/s. 

AYEi-'-meilrs.  yJmes,  Baldwin,  Benfon,  Brown,  Burke^ 
Clymei-,  Coles,  Gsrry,  Goodhue,  Griffin,  Grout,  Hathorn,  Hun- 
tington, Leonard,  Livzrvwye,  Madifon,  M^'tthews^,  Moore, 
p,  Muhlenberg,  Page,  Parker,  Partridge,  Van.  RenJJrdaer^ 
Scott,  Sherman,  Sinnickfon,  Smith  (of  Soath-Carohnay,  Stur-' 
gis,  Suniptcr,  Vining,  and  V/hite,     3 1 . 

Noes,  meifrs.  Boudinot,  Cadwallader,  Carroll,  Contee, 
Fi'zfimons,  Gilrnan,  Hartley,  Heifter,  Lawrence, Lee,  Schmeman, 
Sedgwick,  Seney,  Smith  (of  Maryland)  Sylvejltr,  Thatcher, 
'^rianhull.  Tucker  and  JVadfzvorth.   19. 

The  words  being  ftruck  out,  the  bill  was  ordered  to  be 
cngrofted,  and  read  a  third  tin^e  to-morrow. 

Adjourned. 

June  23. 

A  bill  for  fecuring  to  authors  and  inventors  the  benefit^ 
of  their  refpedive  publications  and  inventions  was  brought 
in  and  rea4  the  firft  time,  ^ 
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The  bill  for  eftabliihing  the  department  of  foreign  affairs, 
IV as  brought  in,  engroffed,  and  read  a  third  time. 

Mr.  SuMFTER  moved  to  let  the  bill  lie  on  the  table  for 
the  prefent. 

Mr.  White,  feconded  by  mr.  Sherm.an,  moved  to  re- 
commit it,  for  the  purpole  of  annexing  the  domeflic  affairs 
to  this  ofRce. 

On  this  proportion  a  deiultorj  converfation  took  place; 
and  was  terminated  by  the  queftion.  The  motion  being 
rejected,  mr.  Sumpter's  motion  of  courfe  came  on,  and  was 
agreed  to. 

Tiie  houfe  took  into  coniideration  the  fenate's  amend- 
m.ents  to  the  imipofl  bill,  which  the  houfe  on  the  i6th  of 
June  had  refiifed  to  concur  in,  and  the  fenate  bymelTage 
nov/  informed  they  would  not  recede  from. 

Mr.  Thatcher  moved  to  agree  to  the  am.endment  of 
the  fenate  in  the  enafting  ftyle,  v.dth  an  amendment.  The 
Jioufe  originally  fent  the  bill  up  in  this  form,  "  Be  it  enaft* 
ed  hy  the  congrefs  of  the  United  States  ;"  the  fenate  pro- 
pofed  as  an  am.endment,  **  Be  it  enacted  by  the  fenate  and 
reprefentatives ;"  and  mr.  Thatcher  v/iihed  to  add  the 
words  "  houfe  of"  before  "  reprefentatives"  —  obferv- 
ing  tliat  the  v/ord  fenate  fpoke  of  the  colledive  body  of  the 
fenators,  and  the  word  reptefentatives  alluded  to  the  indi- 
vidual members  of  this  houfe  only,  and  did  not  comprehend 
their  legiilative  function;  there  ought  to  be  an  equality  m 
the  enading  ftyle;  tlierefore  the  words  'Mioufe  of"  were 
neceilary This  motion  V7as  agreed  to. 

The  claufe  difcriminating  between  the  diftiUed  fpirits  of 
rations  m  treaty,  or  otlierv/ife^  was  nov\^  tais.en  into  couii-. 
deration. 

Mr.  Lee 

Was  difpofed  to  agree  with  the  fenate  on  this  article,  bc- 
caufe  it  would  have  but  little  eiieS:,  and  therefore  was  not 
worth  the  delay ;  but  he  fliould  be  immovable  with  refpect 
to  the  difcrimination  in  the  article  of  tonnage.  He  was  far 
from  abandoning  his  principle  by  this  conceflion;  it  was 
m.erely  the  effect  of  deference  and  refpe6l  for  the  fenate, 
and  a  defire  to  fet  the  government  in  motion, 
Mr.  Page. 

Gentlemen  on  a  former  occaiion  called  this  difcrimination 
an  empty  compliment  to  our  allies ;  yet  it  is  that  very  com- 
pliment for  v/hich  nations  have  llickled.  It  is  the  practice 
of  nations  to  reciprocate  advantages  to  each  other's  com- 
merce ;  and  hereby  we  maiiifell  that  fpirit  of  attention  ^^^ 


14  D     E     3     A     T     E     S    *     A.  1789. 

generosity  which  will  do  honor  to  the  councils  of  America. 
Mr.  Gerry 
Said  there  were  various  opinions  refpeding  the  treaties 
•the  United  il-ates  had  entered  into.  But  admitting  them 
tobebenencial,  what  dre  tlie  principles  upon  which  they 
are  formed  ?  Upon  principles  of  reciprocity.  What  ob- 
ligation are  we  laid  under  by  them  ?  l^.Ierely  to  fuliil  the 
part  we  have  ftipulated  to  perform.  Are  there  other  ob- 
ligations ?  If  there  are  obligations  of  honor  and  generofi- 
ty,  v.'ill  a  difference  of  two  cents  on  a  gallon  of  difliiled 
fpirits  dif charge  them?  V/ill  this  be  confidered  by  our  al- 
lies as  paying  a  debt  of  gratitude?  I  apprehend  not.  Will 
it  draw  on  a  war,  as  it  has  been  called,  of  commercial  regu- 
lations v/ith  a  kingdom  v>'ho  has  m.uch  in  her  power  ?  If 
it  does,  will  the  benefit  equal  this  difadvantage  ?  If  it  does 
not  compenfate  it,  we  Ihall  be  bad  politicians  to  adopt 
meafures  injurious  to  our  common  good.  Coercive  mea- 
fures^ought  not  to  be  purfued  in  preference  to  lenient  ones, 
unlefs  there  is  a  moral  certainty  of  iiiccefs  by  the  former* 
and  but  a  doubtful  chance  by  the  latter.  If  we  fhould  fail 
in  our  objed,  our  impotence  will  become  the  feoff  of  the 
world,  and  our  comnaerce  bedeflroyed.  Gentlemen  ought 
to  be  well  affured  that  they  will  not  be  compelled  to  recede 
with  difgrace  fronj  a  fyffem  of  this  kind,  before  they  ven- 
ture to  adopt  it.  I  have  no  conviaion  of  this  nature  j  and 
therefore  I  am  willing  to  ftrike  out  the  claufe. 
Mr.  Page 
^  Declared  treaties  to  be  beneficial,  and  gratitude  a  prin^ 
ciple  by  v/hich  nations  ought  to  be  actuated;  he  feared 
nothing  from  retaliation;  he  was  too  confident  of  faccefs 
to  dread  a  commercial  war  with  the  nation  alluded  to.  It 
had  been  demonftrated  by  his  worthy  coUeao-ue  (mr.  Ma- 
difon],  by  a  refpedable  commercial  charaae'r  and  worthy 
member  of  this  houfe  from  Pennfylvania  fmr.  Fitzfunonsf 
that  Great  Britain,  coniiilent  widi  her  intereff  could  not 
be  difpoied  to  retaliate;  while  her  intereft  oppofed  reta. 
liation  there  was  no  apprehenlion  of  defeat.  Is  Vir.Tinia 
compelled  to  recede  from  her  commercial  v/arfare  ?  *She 
has  diicriminated  in  a  fuperior  manner  to  what  is  now  pro- 
pofed;  but  Britain  careful  of  her  intereff  does  not  chufq 
to  entsr  thQ  liffs  againil  her;  fhe  is  tenacious  of  the  Ame- 
rican-trade, and  will  be  cautious  how  ilie  throvv^s  it  from 
her.  I  need  not  go,  faid  he,  over  the  old  argument ;  I  trufl 
they  are  fufliciently  impreffed  on  the  mind  of  every  mem 
ber,  and  will  determine  him  to  adhere  to  that  vote  which 
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I  a;n  bold  to  fay  does  honor  to  the  government,  and  will 
terminate  in  promoting  the  common  intereft  and  general 
welfare  of  our  conftituents.  Either,  mr.  Speaker,  let  us 
irifift  upon  our  difagreement,  or  appoint  a  committee  of 
conference ;  but  by  no  means  relinquiili  our  objecl  without 
a  fin.fue  new  reafon  being  offered  to  indure  us  thereto. 

N  V  Mr.   BOUDINOT 

Was  clearly  for  holding  up  the  difcrimination  in  this 
place,  as  well  as  the  other ;  though  he  admitted  we  were 
under  no  obligation  by  treaty  to  do  either.  And  are  nations 
deprived  of  diicretion  ?  Can  we,  ought  we  to  do  no- 
thing unlefs  bound  thereto  by  treaty?  Certainly  it  may  be 
dem.onllrated  that  the  contelled  difcrimination  is  falutary 
to  the  national  intereft ;  hence  it  is  a  proper  meafure  for 
this  houfe  to  purfue.  It  has  been  hinted  that  treaties  are 
not  beneficial  to  the  United  States.  Was  this  the  language, 
ye  venerable  patriots  of  America,  ye  held  v/hen  ye  formed 
your  treaty  of  alliance  with  the  French  nation,  v/hen  ye 
folicited  the  attention  and  friendiliip  of  the  princefs  of  Eu- 
rope in  the  day  of  calamity  and  danger?  Far  other  were 
yourfentiments  then.  But  now  it  isthought another  opi- 
nion m.ay  be  entertained    away  v/ith   the  idea. 

Treaties,  mr.  fpeaker,  no  doubt  are  beneficial  when 
properly  and  reciprocally  made.  The  United  States  deli- 
rous  of  fettling  their  intercourfe  with  the  JLuropean  na- 
tions and  their  dependencies,  wiili  to  meet  them  on  this 
ground.  Hence  it  is  v/e  propofe  a  difcrimination  as  an  ir  - 
clucement  for  them  to  treat;  without  fomething  of  this 
kind,  Vv^hat  temptation  have  they  to  liilen  to  our  defires  ? 
If  vre  do  not  employ  the  means  an  efficient  government 
has  put  into  our  hands  for  bringing  about  this  wiilied  for 
evenr,  it  is  to  be  feared  our  fupinenefs  will  never  permit 
us  to  take  that  ftation  among  nations  for  which  God  and 
nature  hath  defigned  us.  This  moment  is  the  happy  one 
by  which  the  world  may  be  taught  our  charader  :  m.uch 
depends  on  firft  imprefiions.  We  have  little  to  fear  from 
a  nation  who  knows  the  value  of  our  friendlhip,  but  whom 
our  imbecility  has  encouraged  to  make  an  advantage  of  us. 
She  can  never  be  difgufted  at  our  policy  ;  fhe  has  fliewn 
us  an  examxple.  But  if  fhe  even  was  difpleafed,  fhe  is  not 
in  a  fituation  to  enter  into  a  commercial  warfare.  Yet  it 
by  no  means  follov/s  that  becaufe  v/e  take  meafures  to  re- 
gulate our  commerce,  that  Britain  muft  attempt  to  fetter 
cur  intercourfe  v/ith  her.  She  has  it  in  her  power  to  be 
come  a  favored  nation  at  the  moment  Ihe  deigns  to  eiiter 
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into  treaty  with  us.  What  can  fhe  require  more?  What 
more  can  be  granted  to  her?  So  far,  mr.  fpeaker,  will  this 
meafure  be  from  promoting  a  commercial  war,  that  I  ap- 
prehend it  will  be  produdive  of  happy  commercial  alli- 
ances; therefore  I  hope  this  houfe  will  have  firmnefs 
enough  to  perlift  in  their  vote  of  difcrimination. 
Mr.  Benson. 

The  more  he  reflecced  the  more  he  was  convinced  that 
the  former  decilion  of  the  Iioufe  was  unwife.  He  had 
heard  no  advocate  for  this  meafure,  except  within  thefe 
walls ;  from  which  he  inferred  that  it  was  not  a  favorite 
rneafure  with  the  people  of  America.  He  thought  we 
were  in  pofleilion  of  as  many  advantages  in  our  intercourfe 
with  nations  between  whom  and  the  United  States  no  com- 
mercial treaty  fubiifted,  as  we  were  with  thofe  nations 
with  whom  congrefs  had  formed  treaties.  From  this  con- 
fideration,  and  becaufe  he  apprehended  confequences  ini- 
mical to  the  intereftof  the  union,  he  hoped  the  houfe  would 
agree  with  the  fenate  in  their  amendment. 
Mr.  Madison 

Had  fpoken  fo  much  on  former  occalions  on  this  fubject, 
that  he  had  little  more  to  fay.  He  prefumed  that  it  had 
been  fullv  proved,  that  the  voice  of  America  was  in  favor 
of  the  motion.  He  had  been  informed  that  the  fenate  did 
not  differ  with  the  houfe  in  the  principle,  that  difcrimina- 
tion was  proper  ;  but  they  contemplated  a  detached  and 
pointed  law  on  this  fubject.  Perhaps  their  method  might 
be  eligible  ;  but  he  was  not  inclined  to  riik  a  certainty  for 
an  uncertainty.  Their  meafures  might  not  be  propofed 
this  felTion — or  if  propofed,  might  not  be  aded  upon  ;  but 
if  they  could,  then  this  part  of   the  impolf    law  might  be 

repealed. He  was  clearly  for  adhering  to  thedifagreement. 

Mr.  Benson 

Thoup-ht  the  voice  of  the  union  was  againll  the  meafure 
he  formed  this  opinion  from  fuch  materials  as  came  to  his 
hands.  But  vvaving  that  point,  he  conceived  the  meafure 
impolitic,  and  that  was  fufficient  to  induce  him  to  vote 
againll  it ;  but  fmce  he  found  the  fenate  of  the  fame  opi- 
nion with  himfelf,  he  had  no  heiitation  to  declare  againll  it. 
Mr.  Sedgwick 

Said  the  public  opinion  was  too  uncertain  a  ground  to 
decide  the  prefent  quellion  upon  ;  it  might  be  one  thing  in 
Mafiachufetts,  another  in  New- York,  and  a  different  one  in 
Virginia.  The  principle  of  gratitude  might  alfo  be  left- 
out  of  the  quellion.     It  then  would  Hand  upon  its  true- 
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bottom — is  the  meafure  juft  in  itfelf,  and  conducive  to  the 
intereft  of  this  country  ?  Is  it  juftice  to  give  up  part  of  out' 
revenue  when  we  have  unceafing  demands  upon  it  ?  Cer- 
tainly no:  Is  it  our  intereft  to  leiTen  the  duty  on  difliiied 
fpirits  ?  Certainly  we  loofe  revenue  by  it,  Which  we  are  not 
in  caoacity  to  do  :  From  thefe  two  confiderations  he  would 
vote  in  favour  of  the  fenate's  amendment. 
Mr.  Ames 

Called  upon  gentlemen  to  recoiled  the  fituation  of  the 
United  vStates,  and  the  urgrent  neceffity  there  was  for  paffing 
the  revenue  laws:  He  fubmitted'tothe  houfe  how  much 
better  it  would  be  to  let  this  fubjeft  be  taken  up  diftintt, 
than  make  it  a  reafon  for  delaying  the  great  bufinefs  they 
were  fent  here  to  complete. 

He  was,  however,  flrongly  oppofed  to  being  lead  by  the 
principle  of  gratitude  in  matters  relative  to  the  public  weal, 
the  obligation  of  a  treaty  never  required  more  than  what  its 
terms  ftipulated  for,  therefore,  in  matters  of  commerce  and 
matters  of  revenue,  intereft  ought  to  be  the  predominating 
principle. 

Mr.  Madison 

Thought  this  bill  would  gain  nothing  by  an  immediate 
paftage,  becaufe  it  could  not  operate  until  the  colleftioa 
bill  was  paffed,  and  that  would  certainly,  by  the  fpecimen 
the  houfe  had  had  of  it,  take  fome  time ;  he  would  not 
agree  to  relinquifti  the  prelent  difcrimination,  in  hopes  of 
obtaining  a  future  one,  and  he  contended  that  a  difcrimina- 
tion was  warrar^ted  upon  the  predominating  principle  al- 
luded to  by  the  gentleman  laft  up  ;  but,  he  v/ouid  agree  to 
appointing  a  committee  of  conference  on  this  claufe,  ia 
hopes  a  comprorhife  m-ight  take  place. 
Mr.  Wads  WORTH 

Oppofed  the  difcrimination  as  ineffeftual,  and  not  be- 
caufe it  was  on  unjuft  principles.  He  knew  one  or  two 
things  in  the  pov/er  of  congrefs,  which  would  com.pel  Great 
Britain  to  treat  with  us  oa  terms  of  reciprocity  :  If  gen- 
tlemen were  difpofcd  to  purfue  thefe,  he  would  join  thern 
with  all  his  heart,  but  any  thing  ftiort  of  it  will  only  irritate, 
and  not  produce  any  real  national  advantage  whatever. — ■ 
His  firft  objeft  would  be  to  interdi6l  the  trade  which  fup-^ 
plied  the  Britilh  dependencies  with  the  neceffaries  of  life. 
He  was  bold  to  fay  that  Nova-Scotia,  the  fettlement  founded 
by  Britain,  to  rival  the  United  States,  could  not  exift 
without  fuch  aid  ;  her  Weft-India  fettlements  v/ould  alfo 
feel  the  want  of   our  commerce ;  the  whole   body  of  her 

Vol.  II.  C 
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colonies  would  be  clarnorous  to  regain  the  advantages  thus 
fufpended,  and  compel  the  mother  country  to  adopt  raea- 
fuies  for  their  and  our  mutual  convenience  and  interefl; 
this  he  apprehended  would  be  .^ood  policy,  and  every  how 
v/arrantable :  But  a  trilling  difcrimination  may  lofe  us  the 
advantages  we  now  have  in  Britilh  ports,  without  obtaining 
a  corapenfation  in  exchange;  for  of  whom  are  we  to  ex- 
peft  a  compenfation  :  not  of  Britain,  unlefs  fhe  is  com- 
pelled ;  not  of  France,  for  the  inducement  is  too  trifling. — 
I  am  forry,  faid  he,  that  1  am  drawn  to  make  fome  obferva- 
tions  on  national  gcnerofity;  becaufe,  they  may  not  tend  to 
ihew  that  our  allies  difplay  that  virtue  towards  us  in  a  very 
confpicuous  manner  :  When  this,  and  the  tonnage  bill,  were 
firft  before  the  houfe,  the  commercial  advantages  granted 
the  United  States,  by  Great-Britain,  were  pointed  out,  they 
appeared  to  exceed  the  privileges  of  our  commerce  with 
p/ance,  in  fubftance,  tho'  perhaps  the  latter  were  in  fome 
inllances  more  (liowy.  V/ith  refpeft  to  the  Brilifh  Weil- 
Indies,  we  are  on  a  footing  with  other  nations ;  fo  that  gen- 
ilemen  ought  not  to  complain  as  they  have  done,  of  our 
fullering  an  indignity  by  fubmitting  to  fuch  reftriclions. — • 
But  what  fhall  1  fay  with  refpeft  to  our  intercourfe  with  the 
i'lench  iflands ;  cur  trade  there,  is  expofed  to  the  moft  ex- 
orbitant charges ;  our  veffels  and  feaman  to  indignities  which 
I  wifli  not  to  mention ;  but  gentlemen  need  not  to  be  fur- 
prifed  at  this  viev.%  when  they  look  round  and  behold  the 
cuflom  houfes  we  have  fufFered  them  to  ereft  in  America. 
W^e  cannot  vifit  an  ifland  without  a  pafs-port  from  them, 
I  will  not  dwell  upon  v;hat  they  exaft  for  this  neceflary 
paper;  but  we  admit,  by  paying  it,  their  authority  in  this 
country  over  our  commerce  ;  if  thispi£lure  of  our  fituatioii 
is  not  fufficienily  humiliating, ,  I  could  colour  it  with  an 
enumeration  of  the  contumelies  and  infults  which  our  peo- 
ple have  aftually  received  :  I  could  inform  this  honourable 
body,  that  your  captains,  with  their  officers  and  feamen,have 
been  dragged  from  on  board  their  (hips  at  midnight,  for  the 
breach  ot  laws  never  promulged  ;  by  the  caprice  or  wanton 
cruelty  of  a  petty  officer:  You  venerable  heads  of  families, 
your  moll  virtuous  citizens  have  been  thus,  and  more  igno- 
minioufly  treated  by  the  fubjc61s  of  our  great  ally:  Perhaps 
we  have  obtained  a'  piomife  of  better  treatment  in  future, 
by  making  our  well  grounded  complaint ;  but  let  me  paufe 
a  moment,  and  afl;:  gentlemen,  whether  they  know  a  nation 
on  earth,  whofe  friendihip  is  worth  purchahng  at  fuch  a 
price?  For  my  parti  know  of  none.,    Is  the  advantage  of 
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exporting  to  the  place  of  confumption  as  many  ho-rriieadsot' 
tobacco  as  the  government  will  admit,  a  compenfation  ?  In 
my  mind  it  is  a  queftion,  whether  this  article  docs  not  yield 
a  better  return  from  Great-Britain  than  elfewhere ;  there- 
fore the  trade  in  it  to  other  countries  is  not  valuable  enough 
to  induce  the  freemen  of  America,  tamely  to  fubmit  to  im- 
pofjtions  and  indignities  which  debafes  the  rank  of  an  inde- 
pendent nation.  Gentlemen  may  have  formed  high  noti- 
ons of  our  commerce  v/ith  France  ;  but  I  fubmit  it  to  the 
enterprizing  and  moll  affiduous  of  our  merchants,  to  thofe 
who  have  had  long  connexions  with  that  countrv,  and  who 
have  formed  their  judgments  upon  the  fure  ground  of  expe- 
rience, to  fay,  if  the  French  trade  is  profitable  to  America  ; 
' — if  this  was  the  fa8:,  many  more  of  our  traders  would  have 
found  it  out ;  for,  I  believe  the  citizens  of  the  union  are  as 
fagacious  in  making  fjach  difcoveries  as  any  people  whom- 
foever. 

With  thefe  imprefTions  on  my  mind,  I  cannot  but  join 
with  the  fenate  in  their  amendment,  which  I  hope  may  be 
carried ;  but  I  fhall  never  oppofe  ;  on  the  contrary,  I  will 
fupport  every  effeftual  meafure  for  compelling  the  nations 
of  the  world  to  treat  with  us  on  principles  of  reciprocity. 

The  queftion  for  concurring  with  the  fenate  in  ftriking 
out  the  difcrimination  on  diflilled  fpirits  was  put,  upon 
which  the  houfe  divided,  and  there  appeared  25  in  the  afnr- 
mative,  and  57  in  the  negative;  fo  the  queftion  of  concur- 
rence was  loft. 

Adjourned. 

J  V  N  E     24. 

The  engroffed  bill  "  for  eftablithing  an  executive  depart- 
ment, to  be  denominated  the  department  of  foreign  affairs,'* 
was  read  the  third  time. 

Mr.    SUMPTER. 

This  bill  appears  to  my  mind  fo  fubverfive  of  the  con- 
flitution,  and  in  its  confequences  fo  deftru6live  to  the  liber- 
ties of  the  people,  that  I  cannot  confent  to  let  it  pafs,  with- 
out exprefhng  my  deteflation  of  the  principle  it  contains ; 
I  do  it  in  this  public  manner,  in  order  to  fulfil  what  I  think 
to  be  my  duty  to  my  country,  and  to  difcharge  myfelf  of  any 
concern  in  a  matter  that  I  do  not  approve. 
Mr.  Page 

Difcovered  the  fate  of  the  bill  ;  he  knew  it  mufl  pafs, 
but  neverthelcfs,  he  would  decidedly  give  it  his  negative,  and 
he  hoped  the  refpeftable  minority  which  he  had  the  honor 
of  voting  with  hitherto  on  the  queftion  of  removability, 
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would  unite  with  him  firmly  in  their  oppofition,  and  in  or- 
der to  record  to  their  conftituents  the  fentimerus  they  main- 
tained, he  would  move  to  take  the  queftiop  by  the  yeas 
and  nays. 

One  fifth  cf  the  members  prefent  joined  in  requiring  the 
yeas  and  nays,  whereupon  tliey  were  taken,  and  are', 

Ayes.  Meffrs.  Ames,  Eenfon,  Boudinot,  Brown, 
Burke,  Cadvv'allader,  Carroll,  Clymer,  Contee,  Fitzfimons, 
Gihnan,  Goodhue,  Griffin,  Hartley,  Heifter,  Huger,  Law- 
rence, Lee,  Madifon,  Moore,  Muhlenberg,  Schurernan, 
Scott,  Sedgwick,  Seney,  Sinnickfon,  Sylvefter,  Trumbull, 
and  Vining.  29. 

Noes.  MefTrs.  Cioles,  Gerry,  Grout,  Hathorn,  Hunt- 
ington, Jack  Ton,  Leonard,  Livermore,  Matthews,  Page, 
Parker,  Partridge,  Van  RenlTelaer,  Sherman,  Smith  (of 
Maryland)  Smith  (of  South-Carolina)  Stone,  Sturges,  Sump- 
tcr,  Thatcher,  Tucker,  and  White.  22. 

So  the  quefUon  was  determined  in  the  affirmative,  and 
the  clerk  direfted  to  carry  the  bill  to  the  fenate,  and  defire 
their  concurrence. 

The  houfe  now  refumed  the  confideration  of  the  m.ef- 
fage  from  the  Senate,  touching  tlieir  amendments  to  the 
ImpoflbUL 

After  going  through  the  fame,  and  agreeing  to  three 
amendments,  and  rejefting  fix,  it  was  ordered,  that  a  com- 
mittee of  conference  be  defired  with  the  fenate,  upon  tlie  fub- 
jeft  matter  of  the  amendments  difagreed  to,  and  mefTrs.  Bou- 
dinot, Fitzfim.ons,  and  Madifon,  were  appointed  managers 
at  the  faid  conference,  on  the  part  of  the  houfe. 

The  houfe  then  went  into  cQipmittee  on  the  bill  for  eila- 
bhfliing  the  department  of  war. 
Mr..  Trumbull  in  the  chair. 

Mr.  Benson^ 
Piopofed,  witli  refpeft  to  the  fecrefary's   being  remov- 
able by  the  prefidcnt,  a  fimilar  amendment   to  that  which 
had  been  obtained  in  the  bill  efiablilhing  the  department  of 
foreign   aOairs.  Mr.  Sherman 

Thou.frht  it  unneceiTary  to  load  this  bill  wiih  any  words 
Dn  that  fabjc6l ;  he  conceived  the  gentleman  oyght  to  be 
fatisfied  with  having  had  tlie  principal  eflabliffied  in  the  other 
bill.  Mr.  Page 

Adopted  the  fame  opinion,  but  further  thought  it  argued 
a  doubt,  even  in  the  mind  of  the  majority,  of  the  truth  of 
their  principles,  and  they  wanted,  by  repetition,  to  force 
that  upon  the  mind  which  was  not  imprelTed  by  ritrht  reafon. 
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The  queflion  on  the  amendment  was  taken  without  fur- 
ther debate,  and  carried  in  the  affirmative  24  to  22. 

Some  other  fmall  alterations  being  made,   the  commit- 
tee rofe  and  reported  the  bill   as  amended  ;   which  being 
partly  confidered — the  houfe  adjourned. 
JUNE     2,5. 

The  petition  of  S.  Briggs,  of  Philadelphia,  was  prefent- 
ed  and  read,  praying  to  have  granted  to  him  for  a  limited 
time,  the  exclufive  privilege  to  conflruftand  vend  a  machine 
which  he  has  invented  for  making  nails  by  mill  work. 

Ordered  to  lie  on  thetable. 

The  houfe  then  refumed  and  went  through  the  amend- 
ments made  in  committee  yefterday  to  the  bill  for  eftablifh- 
ing  the  war  department ;  having  agreed  to  the  fame,  the 
bill  was  ordered  to  be  engroffed. 

The  houfe  went  into  committee  on  the  bill  for  eflablilh- 
ing  the  treafury  department. 

Mr.  Trumbull  in  the  chair. 

On  reading  the  fecond  claufe,  Mr.  Page  obje61ed  to  the 
words  making  it  the  duty  of  the  fecretary  "  to  digeft  and 
report  plans  for  the  improvement  and  management  of  the 
revenue,  and  the  fupport  of  the  public  credit :"  Obferving 
that  it  might  be  well  enough  to  enjoin  upon  him  the  duty 
of  making  out  and  preparing  eltimates  ;  but  to  go  any  fur- 
ther v/ould  be  a  dangerous  innovation  upon  the  conftitu- 
tional  privilege  of  this  houfe;  it  would  create  an  undue  in- 
iluence  within  thefe  walls,  becaufe  members  might  be  lead, 
by  the  defierence  commonly  paid  to  miCn  of  abilities,  who 
give  an  opinion  in  a  cafe  they  have  thoroughly  fludied,  to 
fupport  the  minifter  plan,  even  againft  their  own  judgment. 
Nor  would  the  mifchief  ftop  here,  it  would  eflablifh  a  pre- 
cedent v^'hich  might  be  extended  until  we  admitted  all  the 
minillers  of  the  government  on  the  floor,  to  explain  and 
fupport  the  plans  they  have  digefted  and  reported  ;  thus 
'avinjT  5  foundation  for  an  ariftocracy  or  deteftable  mo- 
.'  -iciiy. 

r.  Mft  Tucker. 

The  objeftion  made  by  the  gentleman  near  me,  is  un- 
■-KMibfedly  well-founded.  I  think  it  proper  to  ftrike  out  a!! 
:he  v/ords  alluded  to,  becaufe  the  following  are  fufficient 
\D  anfwer  every  valuable  purpofe,  namely,  "  to  prepare  and 
report  eftimates  of  the  public  revenue,  and  public  expen- 
ditures." If  we  authorife  him  to  prepare  and  report  plans, 
jtwill  create  an  interference  of  the  executive  with  the  le- 
giflative  powers,  it  will  abridge  the  particular  privilege  of 
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this  houfc,  for  the  conllitutlon  exprefsly  declares,  that  ail 
bills  for  raifing  revenue,  /^^/Z  originaie  in  the  houfe  of  re- 
prefentatives  ;  how  can  the  bufmefs  originate  in  this  houfe 
if  we  have  it  reported  to  us  by  the  minifter  of  finance  :  All 
the  information  that  can  be  required,  may  be  called  for, 
^vithout  adopting  a  claufe  that  may  undermine  the  autho- 
rity of  this  houfe,  and  the  fecurity  of  the  people.  The 
conilitution  has  pointed  out  the  proper  method  of  commu- 
nication between  the  executive  and  legiflative  departments ; 
it  is  made  the  duty  of  the  prefident  to  give,  from  time  to 
time,  information  to  congrefs  of  the  flate  of  the  union,  and 
to  recommend  to  their  confideration,  fuch  meafurcs  as  he 
fliall  judge  necelTary  and  expedient :  If  revenue  plans  are 
to  be  prepared  and  reported  to  congrefs,  here  is  the  proper 
perfon  to  do  it  ;  he  is  refponubleto  the  people  for  what  he 
recom.mends,  and  will  be  more  cautious  than  any  other 
perfon,  to  whom  a  lefs  degree  of  refponfibility  is  attached. 
Under  this  claufe  you  give  the  fecretary  of  the  treafury  a 
right  to  obtrude  upon  you,  plans  not  only  indigefted,  but 
even  improper  to  be  taken  up. 

I  hope  the  houfe  is  not  already  weary  of  executing  and 
fuftaining  the  powers  veiled  in  them  by  the  conftitution,  and 
yet  it  would  argue  that  we  thought  ourfelves  lefs  adequate 
to  determine  than  any  individual,  what  burthens  our  con- 
ilituents  are  equal  to  bear  :  this  is  not  anfwering  the  high 
expectations  that  were  form.ed  of  our  exertions  for  the  ge- 
neral good,  or  of  our  vigilance  in  guarding  our  own  and 
the  people's  rights.  In  fhort,  mr.  chairman,  I  can  never 
agree  to  have  money-bills  originated  and  forced  upon  this 
houfe  by  a  man  dellitute  of  legiflative  authority,  while  the 
conftitution  gives  fuch  power  folely  to  the  houfe  of  repre- 
fentatives  ;  for  this  reafon,  I  chearfuliy  fecond  the  motion 
for  flriking  out  the  words. 

Mr.  Benson. 

If  the  propofed  amendment  prevails,  the  bill  will  be  near- 
ly nugatory.  The  moft  important  fervice  that  can  be  ren- 
dered by  a  gentleman  who  is  at  tl^e  head  of  the  departm.ent 
of  finance,  is  that  of  digefting  and  reporting  plans  for  the 
improvement  of  the  revenue,  and  fupporting  public  credit  ; 
and  for  my  part,  I  fhall  difpair  of  ever  feeing  your  revenue 
improved,'  or  the  national  credit  fupported,  unlcfs  the  bu- 
fmefs is  fubmitted  into  the  hands  of  an  able  individual.  ^I 
thought  this  fubjeft  was  well  underftood,  from  the  debate 
on  the  original  motion*.     It  was  then  infilled  upon  by  aii 

*  Seepage  zz^i  vol,  I. 
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honorable  j^entleman,  Mr.  Gerry,  who  oppofed  the  ap- 
pointment of  afecretary  of  the  treafury,  that  his  important 
duties  ought  to  be  "  To  confider  of  the  means  of  improv- 
ing the  revenue,  and  introducing  oeconomy  into  the  expen- 
ditures, and  to  recommend  general  fyftems  of  revenue  :'* 
Now,  what  more  than  this  is  required  by  the  claufe  ? 

For  my  part,  I  am  at  a  lofs  to  fee  how  the  privilege  of 
the  houfe  is  infringed  ;  can  any  of  the  fecretary's  plans  be 
called  bills  ?  Will  they  be  reported  in  fuch  a  form  even  ? 
But  admitting  they  were,  they  do  not  become  bills,  unlefs 
they  are  fanftioned  by  the  houfe,  much  lefs  is  the  danger 
that  they  will  pafs  into  laws  without  full  examination  by 
both  houfes,  and  the  prefident  :  From  this  view  of  the  fub- 
jeft,  fo  far  is  the  claufe  from  appearing  dangerous,  that  I 
believe  it  difcovers  itfelf  to  be  not  only  perfectly  fafe,  but 
efTentially  necelTary ;  and  v/ithout  it  is  retained,  the  great 
objed  of  the  bill  will  be  defeated. 

Mr.  Goodhue. 

We  certainly  carry  our  dignity  to  the  extreme,  when  we 
refufe  to  receive  information  from  any  but  ourfelves.  It 
muff  be  admitted,  that  the  Secretary  of  the  treafury  will, 
from  the  nature  of  his  office,  be  better  acquainted  with  the 
fubjeft  of  improving  the  revenue  or  curtailing  expence,  than 
any  other  perfon ;  if  he  is  thus  capable  of  affording  ufeful 
information,  fhali  we  reckon  it  hazardous  to  receive  it  ? 
For  my  pait,  when  I  want  to  attain  a  particular  objecl,  I 
never  (hut  my  ears  againfl  information  likely  to  enable  me 
to  fecure  it. 

Mr.  Page. 

1  can  never  confsnt  to  effablifh  by  law,  this  interference 
of  an  executive  officer  in  the  bufmefs  of  legiflation  ;  it  may 
be  well  enough  in  an  abfolute  monarchy,  for  a  minifier  to 
come  to  a  parliament  with  his  plans  in  his  hands,  and  order 
them  to  be  enregiftered  or  enafted  ;  but  this  practice  does 
not  obtain  even  in  a  limited  monarchy  like  Britain.  Tiie 
minifier  there,  who  introduces  his  plans,  muft  be  a  member 
of  the  houfe  of  commons  :  the  man  would  be  treated  with 
indignation,  who  fhould  attempt  in  that  country  to  bring 
his  ichemes  before  parliament  in  any  other  way.  Now,  w'iy 
we,  in  the  free  republic  of  the  United  States,  fhould  intro- 
duce fuch  a  novelty  in  legiflation,  I  am  at  a  lofs  to  conceive. 
The  conftitution  exprefsly  delegates  to  us  the  bufmefs  of  re- 
venue : — our  conftituents  have  confidence  in  us,  becaufe 
they  fuppofe  us  acquainted  with  their  circumftances : — they 
expeft,  in  confequence  of  this  knowledge,  we  will  not  at- 
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lempt  to  load  them  with  injudicious  or  cpprefTive  taxes; 
but  they  have  no  fuch  fecurity,  if  we  are  blindedly  to  fol- 
low perhaps  an  unTKilful  minifter,  It  does  not  anfwer  mc, 
mr.  chairman, to  fay  the  houfe  has  aright  of  deliberating  and 
deciding  upon  thefe  plans,  becaufe  we  may  be  told,  if  you 
prune  av;ay  this  part,  or  that  part  of  the  fyftem,  you  deftroy 
its  efficiency  ;  therefore  we  muft  aft  with  caution  ;  we  muft 
either  take  or  rejeft  the  whole  ;  but  if  we  rejeft  the  whole, 
fir,  we  are  to  depend  upon  ourfelves  for  a  fubflitute  ;  how 
are  we  to  form  one  ?  For  my  part,  I  fliould  not  defpair,  but 
the  united  wifdom  of  this  houfe  could  procure  one  ;  but  if 
we  are  to  do  this  in  the  fecond  inflance,  why  cannot  we  at- 
attempt  it  in  the  firft  ?  I  have  no  objeftion  to  our  calling 
upon  this  or  any  other  officer  for  mformation  ;  but  it  is 
certainly  improper  to  have  him  authorifed  by  law  to  intrude 
upon  us,  whatever  he  may  think  proper  :  I  prefume,  fir, 
it  is  not  fuppofed  by  the  worthy  gentleman  frorti  New-York 
fmr.  Benfon)  that  we  (liall  be  at  a  lofs  to  conceive  what  in- 
formation would  be  ufeful  or  proper  for  us  to  require,  that 
"we  muft  have  this  officer  to  prefent  us  with  what  he  chufes, 
"When  the  prefident  requires  an  opinion  of  him,  the  confti- 
tution  demands  him  to  give  il ;  fo,  under  the  law,  let  him 
fend  his  opinion  in  here,  when  it  is  afked  for.  If  any  fur- 
ther power  is  given  him,  it  will  come  to  this  at  laft.  We, 
like  the  parliament  of  Paris,  ffiall  meet  to  regifter  what  he 
dictates.  Either  thefe  reports  of  the  fecretary  are  to  have 
weight,  or  they  are  not  ;  if  they  are  to  have  weight,  the 
houfe  afts  under  a  foreign  influence,  which  is  altogether 
improper  and  impolitic  ;  if  they  are  to  have  no  weight,  we 
irapofe  an  ufelefs  duty  upon  the  officer,  and  fuch  as  is  no 
mark  of  our  wifdom. 

Mr.  Ames 
Hoped  the  fubjeO:  might  be  treated  with  candour  and  li- 
berality ;  he  fuppofed  the  objeftions  were  made  on  thofe 
principles,  and  therefore  required  a  ferious  anfwer.  The 
v.^orthy  gentleman  who  firft  expreffed  his  averfion  to  the 
claufe,  I'eemed  to  be  apprehenfive  that  the  power  of  report- 
ing plans  by  the  fecretary  would  be  improper,  becaufe  it  ap- 
peared to  him  to  interfere  with  the  legifiative  duty  of  the 
houfe,  which  the  houfe  ought  not  to  relinquiffi. 

Whenever  it  is  a  queftion,  mr.  fpeaker,  faid  he,  whether 
this  houfe  ought,  or  ought  not  to  eftablifh  offices  to  exercife 
a  part  of  the  power  of  either  branch  of  the  government, 
there  are  tv/o  points  which  1  take  into  confidcration,  in 
order  to  lead  my  mind  to  a  juft  decifion  ;  Firft,  whether  the 
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propofed  difpofition  is  ufeful ;  and,  fecond,  whether  it  can 
be  fafely  guarded  from  abufe :  Now  I  take.it,  fir,  that  the 
houfe,  by  their  order  for  bringing  in  a  bill  to  ellablifli  the 
treafary  department  in  this  v/ay,  have  determined  the  point 
of  utility ;  or,  have  they  erred  in  adopting  that  opinion,  I 
will  flighlly  make  an  inquiry.  How  does  it  tend  to  general 
utility  ?  The  fecretary  is  prefumed  to  acquire  the  bell  know- 
ledge of  the  fubjefct  of  finance,  of  any  member  of  the  com- 
munity. Now,  if  this  houfe  is  to  act  on  the  bcft  knowledge 
of  circumftances,  it  feems  to  follow  logically,  that  the  houfe 
muft  obtain  evidence  from  that  officer;  the  be  if  way  of  do- 
ing this  will  be  publicly  from  the  officer  himfelf,  by  making 
it  his  duty  to  furniffi  us  with  it.  It  will  noi  be  denied,  fir, 
that  this  officer  will  be  better  acquainted  wiih  his  bufmefs 
than  other  people  can  be  :  It  la)'s  within  his  department,  to 
have  a  comprehenfive  view  of  the  Hate  of  the  public  reve- 
nues and  expenditures :  He  will,  by  his  fuperintending 
power  over  the  colieclion,  be  able  to  difcover  abufes,  if  any, 
in  that  dep^^tment,  and  to  form  the  moil  eligible  plan  to 
remedy,  or  prevent  the  evil :  From  his  information  refpecl- 
ing  money  tranfatlions,  he  may  be  able  to  point  out  the 
belt  mode  for  fupporting  the  public  credit,  indeed  thefe 
feem  to  me  to  be  the  great  objects  of  his  appointment. 

It  is,  perhaps,  a  misfortune  incident  to  public  afiemblies, 
that  from  their  nature  they  are  more  incompetent  to  a  com- 
plete inveftigation  of  accounts  than  a  few  individuals;  per- 
haps in  a  government  fo  extended,  and  replete  with  variety 
in  its  mode  of  expenditure  as  this,  the  fubjecl  may  be  more 
perplexing  than  in  countries  of  fmaller  extent,  and  lefs  va- 
riety of  objefts  to  guard.  The  fcience  of  accounts  is  at  bed: 
but  an  abltrufe  and  dry  fludy  ;  it  is  fcarcely  to  be  underilood 
but  by  an  unwearied  affiduity  for  along  time ;  how  then  can  a 
public  body,  elected  annually,  and  in  feffion  for  a  few  months, 
undertake  the  arduous  tafk  with  a  full  profpecf  of  fuccefs. 
If-  our  plans  are  formed  upon  thefe  incomplete  invefti- 
gations,  we  can  expe8;  little  improvement;  for  I  ven- 
ture to  fay  that  our  knowledge  will  be  far  int'erior  to  that  of 
an  individual,  like  the  prefent  officer.  Hence  I  contend,  fir, 
that  the  fecretary  is  a  ufeful  and  invaluable  part  of  the 
government. 

I  would  not  have  it  underftood  that  I  am  againft  an  en- 
quiry being  made  into  this  fubjeft  at  every  leffion  of  the 
legiflature.  I  think  fuch  a  practice  highly  falutary,  but  I 
would  not  trufl:  to  an  hafty  or  perhaps  injudicious  examina- 
tion of  a  bufinefs  of  this  magnitude ;  on  the  contrary,  I 
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would^ake  every  precaution  in  afcertaining  the  foundation 
upon  which  our  revenues  are  to  ftand. 

If  we  confider  the  prefent  fif.uation  of  our  finances,  ow- 
ing to  a  variety  of  caufes,  we  fhall  no  doubt  perceive  a  great, 
altho'  unavoidable  confufion  throughout  the  whole  fcene ;  it 
prefents  to  the  imagination  a  deep,  dark  and  dreary  chaos; 
impoffible  to  be  reduced  to  order  without  the  mind  of  the 
architect  is  clear  and  capacious,  and  his  power  commenfu- 
rate  to  the  occafion,  he  muft  not  be  the  flitting  creature  of 
a  day,  he  muft  have  time  given  him  competent  for  the  fuc- 
cefsful  exercife  of  his  authority.  It  is  \vith  an  intention  to 
let  a  little  funfhine  into  the  bufmefs  that  the  prefent  arrange- 
iiient  is  propofed,  I  hope  it  may  be  fuccefsful,  nor  do  I 
doubt  the  event:  I  am  confident  our  funds  are  equal  to  the 
demand,  if  they  are  properly  brought  into  operation,  but 
a  bad  adminiftration  of  the  finances  will  prove  our  greateft 
evil. 

But  is  our  propofed  arrangement  fafe  ?  Are  the  guards 
fulFicient  to  prevent  abufe  ?  I  am  perfeftly  falisfied  it  can 
be  made  fo,  and  hope  the  united  exertions  of  both  houfes 
will  effetl;  it.  How  is  the  pov^^er  complained  of  by  the  ho- 
norable gentlemen  over  the  wa)'  (mr.  Page  and  mr.  Tucker) 
imfafe  ?  We  are  told  the  plans  reported,  may  have  an  un- 
due influence.  Upon  whst  ground  is  this  opinion  reftcd  ? 
Does  the  gentlemen  apprehend  the  fa6ls  will  be  fallaciouily 
ilated  ?  If  fo,  I  v/ould  afli,  cannot  they  be  detected  ?  If 
fafls  are  faithfully  fiated,  and  the  deductions  are  fair,  no 
doubt  the  plan  will  be  patronized ;  and  will  gentlemen  fay 
that  it  ought  not  ?  I  believe  there  is  little  danger  of  impofi- 
tion,  for  a  pcrfon  in  this  fituation  would  hardly  run  the  riik 
of  deteftion,  in  a  cafe  where  deteftion  might  be  cafy  by  an 
examination  of  the  books  and  vouchers,  and  his  reputation 
be  deftroyed. 

What  improper  rnfluence  could  a  plan  reported  openly 
and  officially  have  on  the  mind  of  any  member,  more  than 
if  the  fcheme  and  information  were  given  pri\'ately  at  the 
fecretary's  office. 

Nor,  mr.  chairman,  do  I  approve  what  the  gentlemen 
fay  with  refpe6l  to  calling  on  the  fecretary  for  information  ; 
it  will  be  no  mark  of  inattention  or  negle6f,  if  he  takes  time 
to  confider  the  queftions  you  propound  ;  but  if  you  make  it 
his  duty  to  furnifh  you  plans  and  information  on  the  im- 
provement of  the  revenue,  and  fupport  of  public  credit,  and 
he  neglefts  to  perform  it ,  his  condu£l  or  capacity  is  virtu- 
ally impeached  ,;  this  will  be  furniOiing  an  additional  check. 
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It  has  been  complained  of  as  a  novelty  ;  but  let  me  afk, 
gentlemen,  if  it  is  not  to  an  inllitution  of  a  fimilar  kmd, 
that  the  management  of  the  finances  of  Britain  is  the  envy 
of  the  world  :— It  is  true  the  chancellor  of  the  exchequer 
is  a  member  of  the  houfe,  that  has  the  fole  right  of  origi- 
nating money  bills  ;  but  is  that  a  reafon  why  we  fhouM  not 
have  the  information  which  can  be  obtained  from  our  ofhcer, 
who  poffefTes  the  means  of  acquiring  equally  important  and 
ufeful  knowledge.     The   nation,  as  well  as   parliament  ot 
Britain,  holds  a  check  over  the  chancellor  ;— if  his  budget 
contains  falfe  calculations,  they  are  corretled  ;— if  he  at- 
tempts impofitions,  or  even  unpopular  meafures,  his  admi- 
niftration  becomes  odious,  and  he  is  removed.     Have  we 
more  reafon  to  fear  than  they  ?  Have  we  lefs  refponfibility 
or  fecurity  in  our  arrangement  of  the  treafury  department  ? 
If  we  have,  let  us  improve  it ;  but  not  abridge  it  of  its  fafelt 
and  mod  ufeful  power.     I  hope  the  committee  will  refu.e 
their  approbation  of  the  prefent  motion. 

Mr.   LiVERMORE. 

I  (hall  vote  for  ftriking  out  the  claufe,  becaufe  I  conceive 
It  effentially  neceffary  fo  to  do.— The  power  of  originating 
money  bills  within  thefe  walls,  I  look  upon  as  a  facred  de- 
pofit  which  we  may  neither  violate  or  dived  ourfelves  of, 
altho'  at  firft  view,  it  may  appear  of  little  importance,  who 
{hall  form  a  plan  for  the  improvement  of  the  revenue ;  altho' 
every  information  tending  to  effecl  this  great  objeft,  may  be 
gratefully  received  by  this  houfe  ;  yet  it  behoves  us  tocon- 
fider  to  what  this  claufe  may  lead,  and  where  it  may  termi- 
nate. Might  it  not,  by  conftruftion,  be  faid,   that  the  fecre- 
tary  of  the  treafury  has  the  fole  right  of  digeftlng  and  report- 
ing plans  for  the  improvement  of  the  revenue.     This  con- 
druftion  may  appear  a  little  extraordinary,  but  it  is  not  more 
fo  than  fome  conftructlons  heretofore  put  upon  other  words ; 
but  however  extraordinary  it  may  be,  it  may  take  place,  and 
I  think  the  bell  way  to   avoid   it,  will  be  to  leave  out  the 
words  altogether.     It  is  certainly  improper  that  any  perfon 
not  exprefsly  entrufled  by  our  conftituents  with  the  privilege 
of  taking  their  money,  'fhould  dire6l  the  quantum,  and  the 
manner  in  which  to  take  it.  ^  , 

But,  if  there  is  not  the  danger  I  have  mentioned  of  giving 
the  power  exclufively  to  this  officer,  I  would  afk  gentle- 
men, and  fubmlt  it  to  their  candour  to  fay,  whether  it  mud 
not  have  a  tendency  to  render  the  minds  of  the  members 
indifferent  on  the  fubjea  if  the  bufinefs  is  to  be  arranged 
^nd  conduQed  by  another,  who  we  are  told  is  better  capable 
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of  underftanding  it  than  ourfelves;  certainly  we  (hall  hardly 
think  it  worth  while  to  trouble  our  heads  about  the  buii- 
nefs ;  how  far  this  wili  difappoint  the  objetl:  of  our  eleftion, 
iPiay  be  plainly  feen  ;  for  my  part,  I  think  the  power  too 
great  to  be  entrulted  in  any  hands  but  thofe  of  the  reprefen- 
tatives  of  the  people,  where  the  conftitution  has  depofited  it 
— unlefs  it  be  to  a  committee,  fpecially  appointed  by  the 
houfe  for  that  purpofe. 

Some  allufions,  mr.  chairman,  have  been  made  with  re- 
fpe61t  to  the  origin  of  this  power  ;  gentlemen  have  intimated 
that  it  was  copied  from  the  powers  velted  in  the  firll  lord  of 
the  treafury  ;  I  am  not  of  this  opinion  ;  I  rather  believe  the 
coramitiee,  in  fearching  for  precedents,  have  turned  to  the 
former  appointment  of  a  fuperintendant  of  finance  under  ^ 
the  late  confederation,  and  having  difcovered  ihis  enumerated 
among  his  powers,  have  copied  it  into  the  bill,  not  advert, 
ing  to  the  different  circumftances  of  the  prefent  and  form^- 
er  congrefs ;  for  to  them  alone  was  not  confined  the  power 
of  originating  revenue  plans  ;  befide,  it  might  be  fafe  in 
them,  becaufe  they  poifeiled  the  legiflative  and  executive 
power,  they  could  abolifh  his  plans  and  his  office  together, 
if  they  thought  proper  ;  but  we  are  reftrained  by  a  ienate, 
and  the  negative  of  the  prefident ;  we  have  no  power  over 
him,  therefore  we  ought  to  be  cautious  of  putting  danger 
rous  powers  into  his  hands. 

Mr.  Sedgwick. 
If  the  principle  prevails  for  curtailing  this  part  of  the  fe^ 
cretary's  duty,  we  ihall  lofe  the  advantages  which  the  pro- 
pofed  fyOem  was  intended  to  acquire.  The  improvement 
and  m.anagement  of  the  revenue  is  a  fubjeft  that  muft  be 
inveRigated  by  a  man  of  abilities  and  indefatigable  induftrv, 
if  we  mean  to  have  our  bufinefs  advantageoully  done.  If 
honorable  gentlemen  will  for  a  moment  confider  the  pecu- 
liar circumftances  of  this  country,  the  means  of  information 
attainable  by  the  individual  members  of  this  houfe,  and 
compare  them  with  the  objeft  they  have  to  purfue,  they 
•will  plainly  perceive  the  neceffity  of  calling  to  their  aid  the 
advantages  refulting  from  an  eftablifhment  like  the  one 
contemplated  in  the  bill  ;  if  they  weigh  thefe  circumftan- 
ces carefully,  their  objections,  I  truft,  will  vanifh.  Com- 
ing, mr.  chairman,  as  we  do,  from  difierent  parts  of  the 
union  ;  from  ftates  where  the  objects  of  revenue  are  differ- 
ent, where  the  circumftances  and  views  of  the  people  are 
different,  and  in  a  great  degree  local,  it  appears  to  me  that 
130  one  member  can  befo  fortunate  as  to  poflefs  the  exten- 
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five  knowledge  attainable  by  this  officer.  Another  circum- 
flance  induces  me  to  draw  the  fame  conclufion  ;  we  fhail 
find  fyftems  adopted  to  defeat  the  colletlion  of  the  revenue, 
but  it  will  be  impoffible  for  any  of  us  to  become  fo  well 
acquainted  with  thefe  machinations  as  to  defeat  their  objec>; 
but  from  the  advantageous  pofition  we  give  thefecretary  of 
the  treafury,  and  themultifareous  objefls  of  his  attention,  he 
may  watch  over  and  deteft  their  plans,  he  will  have  a  better 
capacity  to  propofc  a  remedy  than  any  member  of  the  le- 
gislatures. 

I  do  not  apprehend  any  undue  influence  operating  on 
the  members  of  this  houfe,  becaufe  I  am  perfuaded  there 
will  ever  prevail  an  independant  and  indignant  fpirit  with- 
in the  walls  of  congrefs,  hoftile  to  every  venal  attempt : 
Nor  do  I  believe  it  pofTible  to  color  with  a  femblance  of 
juftice,  either  falfe  or  bafe  meafures  againft  the  public  wel- 
fare ;  the  wifdom  of  this  houfe  can  never  be  thought  fo 
meanly  of.  I  truft  a  majority  will  always  be  found  wife 
and  virtuous  enough  to  refill  being  made  the  tools  of  a  cor- 
rupt adminiftration  :  I  therefore,  with  confidence,  approve 
the  object  of  the  claufe.  ''  . 

I  will  mention  one  other  circumftance,  of  no  inconfidera- 
ble  force  in  favour  of  the  bill :  Coming,  as  I  faid  we  do, 
from  diftrifts  with  different  ideas,  perhaps  different  objefts  to 
purfue,  much  time  will  necefTarily  be  confumed  before  a 
current  is  found  in  which  the  mind  of  the  m.ajority  will 
run ;  and  even  then,  gentleman  will  not  be  certain  they 
have  procured  all  the  information  that  could  be  obtained.. 
It  appears,  therefore,  to  me,  from  the  reafon  and  nature  of 
things,  to  be  our  duty,  as  wife  legiflators,  to  form  fuch  a 
refervoir  ix)r  information  as  will  fupply  us  with  what  is  necef- 
fary  and  ufeful  at  all  titncs. 

Mr.  BouDiNOT. 

A  proper  jealoufy  for  the  liberty  of  the  people  is  com- 
mendable, in  thofe  who  are  appointed  and  fworn  to  be  its 
faithful  guardians,  but  when  this  fpirit  is  carried  fo  far  as 
to  lofe  fight  of  itsobjeft,  and  inftead  of  leadmg  to  avoid, 
urges  on  to  the  precipice  of  ruin^  we  ought  to  be  careful 
how  v/e  receive  its  impreflions;  fo  far  is  the  prefent  mea- 
fure  from  being  injurious  to  liberty,  that  it  is  confiftent  with 
the  true  intercif  and  profperity  of  the  community.  iVre  gen- 
tlemen apprehenfive  we  Ihall  be  led  by  this  oRicer  to  adopt 
plans  we  Ihould  otherwife  rejeti;  for  my  part  I  have  a  bet- 
ter opinion  of  the  penetration  of  the  reprefentation  of  the 
people  than  to  dread  any  fuch  vlfionary  phantom. 
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Let  us  confider  whether  this  power  ^s  efTentlally  neceflary 
±0  the  government,  I  take  it  to  be  conceeded  by  the  gentle- 
men, that  it  is  abfokitely  fo  :  They  fay  they  are  willing  to 
ireceive  the  information  becaufe  it  may  be  ferviceable,  but 
^o  not  chufe  to  have  it  communicated  in  this  way.  If  the 
Secretary  of  the  treafury  is  the  proper  perfon  to  give  the 
information,  I  can  fee  no  other  mode  of  obtaining  it,  that 
"Would  be  fo  ufeful;  do  gentlemen  mean  that  he  fhall  give  it 
piece  meal,  by  way  of  queftion  and  anfwer,  this  will  tend  more 
€0  miflead  than  inform  us.  If  we  would  judge  upon  any 
fubjeft,  it  would  be  befl  to  have  it  in  one  clear  and  complete 
view,  than  to  infpeft  it  by  detachments,  we  fliould  lofe  the 
great  whole  in  the  minutiae,  and  inftead  of  a  fyflem,  fhould 
prcfent  our  conftituents  with  a  ftrucfure  compoled  of  dif- 
cordants  parts,  countera6ling  and  defeating  the  operation  of 
each  other's  properties. 

Make  your  officer  refponfible,  anH  the  prefumption  is, 
that  plans  and  information  are  properly  digefted,  but  if 
he  can  fecret  himfelf  behind  the  curtain,  he  may  create  q 
noxious  influence  and  not  be  anfwerable  for  the  information 
iie  gives.  I  conceive  this  great  principle  of  refponfibility  to 
^e  effentially  neceflary  to  fecure  the  public  welfare  ; — make 
5t  his  duty  to  fludy  the  fubjeft  well,  and  put  the  means  ia 
I3  is  power,  we  can  then  draw  from  him  all  the  information 
he  has  acquired,  and  apply  it  to  the  ufe  it  requires;  without 
ftich  an  officer  oer  plans  will  be  ineffeftual  and  inconfiffent, 
I  have  fcen  loo  much  the  want  of  a  like  officer  in  the  flate 
]egiflatures,  not  to  make  me  very  defirous  of  adopting  the 
jHefent  plan.  It  has  been  faid  that  the  members  coming  from 
the  different  parts  of  the  union,  are  the  mofl  proper  perfons 
to  give  information.  I  deny  the  principle.  There  is  no 
perfons  in  the  governm.cRt  to  whom  we  could  look  with  lefs 
proprieiy  for  information  on  this  fubjeft  than  to  the  mem- 
bers of  this  houfe.  We  are  called  from  the  purfuit  of  our 
different  occupations,  and  come  without  the  lead  preparation 
to  bring  forward  a  fubjeft  that  requires  a  great  degree  of 
affiduous  application  to  underfland,  add  to  this,  the  locality 
of  our  ideas,  which  is  too  commonly  the  cafe,  and  we  fhall 
appear  not  very  fit  to  anfwer  the  end  of  our  appointment ; 
witnefs  the  diificulty  and  cmbarrafsments  v/ith  which  we  have 
hitherto  been  fiirrounded.  If  we  had  the  fubjeft  digefled 
and  prepared,  v/e  would  determine  with  eafe  on  its  fitnefs, 
its  combination  and  its  principles :  and  might  fupply  omifTi- 
ons,  or  defefts  vyithout  hazard ;  and  this  in  half  the  time  v/e 
could  frame  a  fyilem,  if  left  to  reduce  the  chaos  into  order. 
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Mr.  Hartley 

Rofe  to  exprefs  his  fentiments,  as  he  did  on  every  occa- 
lion,  with  dilfidence  in  his  own  abiHties;  but  he  looked 
upon  the  claufe  both  unfafe  and  inconfiftent  with  theconili- 
tution.  He  thought  the  gentleman  lafl.  up  proved  too  much 
by  his  arguments,  he  proved  that  the  houfe  of  reprefenra- 
tives  was  in  fa8:  unnecefFary  and  ufelefs.  That  one  perfori 
could  be  a  better  judge  of  the  means  to  improve  and 
manage  the  revenue,  and  fupport  the  national  credit,  than 
the  whole  body  of  congrefs.  This  kind  of  do6irine,  mr- 
chairman,  is  indelicate,  faid  he,  in  a  republic,  and  ftrikes  at 
the  root  of  all  legiflation  founded  upon  the  great  democratic 
principle  of  reprefentation.  It  is  true,  miftakes,  and  very 
injurious  ones  have  been  made  on  the  fubjeft  of  finance,  by 
fome  flate  legiflatures ;  but  I  would  rather  fubmit  to  this 
G^il ;  than,  by  my  voice,  eftablifli  tcnents  fubverfive  of  the 
liberties  of  my  country. 

Notwithftanding  what  I  have  faid,  I  am  clearly  of  opinion 
it  is  necelTary,  and  ufeful  to  take  meafures  for  obtaining 
other  information,  than  what  members  can  acquire  in  their 
charafters  as  citizens,  therefore  I  am  in  favour  of  the  pre- 
fent  bill ;  but  I  think  thefe  words  too  ftrong,  if  it  was  mo- 
dified fo  as  to  oblige  him  to  have  his  plans  ready  for  this 
houfe  when  they  are  afked  for,  I  (hould  be  fatisfied  ;  but  to 
ellablifli  a  legal  right  in  an  officer,  to  obtrude  his  fentiments 
perpetually  on  this  body,  is  difagreeable,  and  it  is  dangerous, 
inafmuch  as  the  right  is  conveyed  in  words  of  doubtful  im- 
port, and  conveying  powers  exclufively  veiled  by  the  confti- 
tution  in  this  houfe. 

One  gentleman  fmr.  Ames)  has  faid,  that  the  fecretary 
would  be  refponfible  for  the  plans  he  introduces  ;  very  true, 
but  how  are  we  to  deteft  the  impofitions  they  contain  ;  for, 
he  fays  we  require  more  time  and  leifure  to  make  the  fcru- 
tiny  than  falls  to  our  lot,  fo  that  it  does  not  afford  the  degree 
of  refponfibility  which  his  obfervations  fuppofed. 
Mr.  Gerry 

ExprelTed  himfelf  in  favor  of  the  objc£l  of  the  claufe; 
that  was,  to  get  all  the  information  poflible  for  the  purpofe 
of  improving  the  revenue;  becaufe  he  thought  this  infor- 
mation would  be  much  required,  if  he  judged  from  the  load 
of  public  debt,  and  the  prefent  inability  of  the  people  to  con- 
tribute largely  toward  its  reduftion. 

He  could  not  help  obferving  however,  thegreat  degree  of 
importance  they  were  giving  this,  and  the  other  executive 
i)fficers.     if  the  do61rine   of  having  prime,  and  great  mini- 
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iters  of  ftate  was  once  well  eftabliftied,  he  did  not  doubt  but 
he  would  foon  fee  them  diftinguiOied  by  a  green  or  red  rib- 
band, or  other  infignia  of  court-favor  and  patronage;  he 
wifhed  gentlemen  were  aware  of  what  confequences  thefe 
things  lead  to,  that  they  might  exert  a  greater  degree  of 
caution. 

The  praBice  of  parliament  in  Britain  is  firil  to  determine 
the  fum  they  will  grant,  and  refer  the  fubje6t  to  a  commit- 
tee ot  ways  and  means;  this  might  be  a  proper  mode  to  be 
purfuedin  this  houfe. 

Do  gentleman,  faid  he,  confider  the  importance  of  the 
power  they  give  the  officer  by  the  claufe ;  is  it  not  part  of 
our  legiflative  authority  ?  And  does  not  the  conrlitution 
cxprefsly  declare  that  the  houfe  folely  fhall  exercife  the 
power  of  originating  revenue  bills;  now  what  is  meant  by 
reporting  plans  ?  It  furely  includes  the  idea  of  originating 
money  bills,  that  is,  a  bill  for  improving  the  revenue,  or  fS 
other  words,  for  bringing  revenue  into  the  treafury  :  For 
if  he  is  to  report  plans,  they  ought  to  be  reported  in  a  pro- 
per form,  and  complete  ;  this  is  giving  an  indirect  voice 
in  legiflative  bufinefs,  to  an  executive  officer.  If  this  is  not 
the  meaning  of  the  claufe,  let  gentlemen  fay  what  is,  and  to 
what  extent  it  (hall  go;  but  if  my  conftruftion  is  true,  we 
are  giving  up  the  moft  eflential  privilege  veiled  in  us  by  the 
conftitution ;  but  what  does  this  fignify,  the  officer  is  re- 
fponfible,  and  we  are  fecure.  This  refponfibility  is  made  an 
argument  in  favor  of  every  extenfion  of  power :  I  jfhould  be 
^lad  to  underftand  the  term.  Gentlemen  fay  the  fecretary 
of  the  treafury  is  refponfible  for  the  information  he  gives 
the  houfe,  in  what  manner  does  this  refponfibility  act  ? 
Suppoie  he  reports  a  plan  for  improving  the  revenue,  by  a 
tax  which  he  thinks  judicious,  and  one  that  will  be  agreeable 
to  the  people  of  the  United  States  ;  but  he  happens  to  be 
deceived  in  his  opinion,  that  his  tax  is  obnoxious  and  ex- 
cites a  popular  clamor  againft  the  minifter  ;  what  is  the 
advantage  of  his  ref[.^onfibility  ?  Nothing  :  Few  men  deferve 
puniffiment  for  the  errors  of  opinion,  all  that  could  be  done 
would  be  to  repeal  the  law,  and  be  more  cautious  in  future 
in  depending  implicitly  on  the  judgment  of  a  man  who  had 
lead  us  into  an  impolitic  meafure.  Suppofe  the  revenue 
fhould  fall  fhort  of  his  eftimate  ;  is  he  refponfible  for  the 
balance  ?  This  will  be  carrying  the  idea  farther  than  any 
government  hitherto  has  done.  What  then  is  the  officer  to 
be  refponfible'for,  which  fhould  induce  the  houfe  to  veil  in 
him  fuch  extraordinary  powers  ? 
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^It  was  well  obferved   by  the  honorable  gentleman  over 
the  way  (mr.  Page)  that  when  his  bill   or  plan,  is  before  the 
houfe,  wemuft  take  or  rejeft  the  whole;  for  if the'indivi- 
dual  members  are  fo  uninformed  on  the  fubjeft,  as  they  have 
been  reprefented,  it  will  be  next  to  prefumption,  to  prepare 
an  alteration  ;  we  fhould  be  told  it  was  his  duty  officially  to 
prefent  plans,   and  our  duty   officially  to  pafs    them ;  that 
he  is  better  informed  than  any  other  man ;   nay,  better  thaa 
the  colleftive  wifdom  of  the  country  :  But  this  argument 
goes  further  ftill,  and  it  may  be  juftly  afl^ed  what  occafion 
is  there  for  a  fcffion  of  congrefs  ?    It  incumbers  the  nation 
with  a    heavy  expence,  without  rendering  it  any  fervice : 
For,  if  we  can  neither  alter,  or  improve  the  fecretary's  plans, 
we  only  confume  our  time  to   no  avail.      Under  thefe  cir- 
cumftances  it  will  be  patriotic  to   lay  down  our  authority, 
and  veil  it  in  the  great  minifter  we  haveeftabliffied. 
Mr.  Lawrence. 
I  do  not  fee  confequences  fo  dangerous  as  fome  gentle- 
men feem  to  apprehend  ;  nor  did  they-appcar  to  them,  I  be- 
lieve, when  the  fubjeft  was  laft  under  confideration.     I  re- 
collect, mr.  chairman,  that  fome  difficulty  was  made  about 
eilablilhing  this  office,  becaufe  it  was  feared  we  could  not 
find  men  of  fufficient  abilities  to  fill  it ;  the  duties  were  then 
properly  ^ieemed  of  an  high  and  important  nature,  and  enu- 
merated as  thofe  propofed  in  the  bill.     It  was  fuppofed  by 
an  honorable  gentleman,  that  the  powers   here  expreffed, 
might  be  lodged  in  a  board,  becaufe  an  individual  was  in- 
competent to  undertake  the  whole.     But  now  we  have  the 
wonderful  fagacity  of  difcovering  that  if  an  individual  is  ap- 
pointed, he  will  have  capacity  to  form  plans  for  improving 
the  revenue  in  fuch  an  advantageous  manner,  as  to  fuper- 
ceed  the  neceffity  of  having  the  reprefentatives  of  the  peo- 
ple confulted  on  the  bufinefs;  he  will  not  only  perform  the 
ufual  duties  of  a  treafury  board,  but  be  adequate  to  all  pur- 
pofes  of  legiflation.     I  appeal  to  the  gentleman  for  his  ufual 
candor  on  this  occafion,  which  will  afTure  us  that  he  has 
wire  drawn  his  arguments. 

I  hope,  fir,  if  we  give  this  power  to  an  individual,  we 
{hall  have  judgment  enough  to  difcover  whether  his  plans 
are  confiftent  with  the  public  happinefs  and  profperity  ;  and 
while  we  exercife  this  judgment,  there  can  be  no  caufe  to 
apprehend  the  chemerical  effe^s  pourtrayed  hy  the  gentle- 
man laft  up. 

It  is  faid  to  bV  giving  him  the  power  of  legiflation  : — Do 
we  give  him  the  power  of  decidincr  what  fhall  be  law  ? 
Vol.  II.  E 
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While  we  retain  this  pov^'er,  he  may  give  us  all  the  informa-* 
tion  poffible,  but  can  never  be  faid  to  participate  in  legiila^ 
tive  bunnefs ;  he  has  no  control  whatever  over  this  houfe. 
I  fee  no  danger,  but  a  great  deal  of  benefit  arifing  from  the 
claufe ;  by  making  it  his  duty  to  Eudy  the  fubjeft ,  we  maj 
reafonably  expeft  information. 

»  How  is  it  faid  that  the  power  of  reporting  plans  for  the 
improvement  of  the  revenue,  is  the  power  of  originating 
money  bills  ?  The  conftitution  declares  that  power  to  be 
vefted  folely  in  the  houfe.  Now,  will  gentlemen  fay  a  mo- 
ney  bill  is  originated  by  an  individual  member  if  he  brings 
it  forward  ?  It  never  can  be  originated,  in  my  opinion,  untiF 
the  fenfe  of  the  houfe  is  declared,  much  lefs  can  a  plan  for 
the  improvement  of  the  revenue  be  faid  to  be  a  money  bill. 
Mr.  Gerry 

Admitted  that  he  gave  it  as  his  opinion,  that  it  was  not 
an  eafy  thing  to  find  a  proper  perfon  for  conducing  the 
finances  in  this  country  ;  there  were  but  few  in  Europe  who' 
poffefied  abilities  equal  to  the  undertaking ;  he  faid  before, 
that  he  knew  but  one  in  America,  and  believed  there  was  no£ 
many  to  be  found  : — Thefe  were  his  fentiments  then,  fince, 
he  had  made  no  difcoveries  that  warranted  a  change  of  opi- 
nion ;  but  perhaps  the  advocates  of  the  bill  were  acquainted 
with  a  gentleman  fit  for  the  bufinefs  ;  if  they  Vv-erc,'  it  was 
more  than  he  pretended  to  be,  unlefs,  as  he  faid  before,  it 
v/as  an  honorable  miember  of  fenate,  who  had  made  more' 
progrefs  in  acquiring  a  knowledge  of  this  difficult  fcience,. 
than  any  other  perfon  he  had  heard  of. 

He  would  not  proceed  on  this  fubjefl',  becaufe  the  houfe' 
had  determined  to  appoint  fuch  an  officer,  and  thereby  put 
an  end  to  the  debate  ;  by,  that  vote  they  fuppofod  they  could 
find  a  man  equal  to  the  tafk  ;  he  hoped  they  might,  but  he 
was  really  apprehenfive  of  a  difappointment,  when  he  con- 
fidered  the  confufed  and  embaraffed  ffate  of  our  public  debt*? 
and  accounts ;  however,  he  fubmitted  to  the  voice  of  his 
country. 

The  gentleman  lail  up,  faid  he,  did  me  the  honor  of  no- 
ticing what  I  faid  on  a  former  occafion,  but  I  appeal  to  him- 
felf  whether  my  words  were  conveyed  in  the  language  of 
the  bill;  did  I  advife  any  thing  like  this  ?  Has  not  the  gen- 
tleman fagacity  enough  to  difcover  that  my  arguments  went 
no  further  than  this,  that  he  was  the  proper  perfon  to  give 
information  refpefting  the  public  revenues  an^l  cxpences,  the 
mode  of  coUefting,  and  the  probable  remedy  for  abufes  ? 
But  certainlv  this  houfe  contains  more  information  relative 
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to  tlje  proper  means  of  fupporling  the  national  credit,  and 
how  far  their  conftituents  are  capable  of  fuftainln_^  an  in- 
creafe  of  taxes,  or  which  mode  of  aflefTment  would  yield 
molt  fatisfaftion.  Yet  orentlemcn  propofe  to  give  the  pow- 
er of  advifmg  the  houfe  in  all  thefe  cafes,  to  the  fecrelary 
of  the  treafury ;  it  was  always  my  opinion  that  the  repre- 
fentative  body,  from  their  fenfe  of  feeling,  was  a  better 
judge  of  taxation  than  any  individual,  however  great  his  fa- 
gacity,  or  extenfive  his  means  of  information. 

The  gentleman  fays  we  only  give  him  power  to  give  in- 
formation, that  is  what  I  wifh,  but  the  claufe  goes  further  ; 
is  digefiing  and  reporting  plans  merely  giving  information  ? 
Thefe  plans  will  have  to  undergo  the  confideration  of  the 
houfe,  I  grant ;  but  they  muii  have  fome  influence  coming 
from  fuch  high  authority,  and  if  they  have  this  in  any  de- 
gree whatever,  it  is  fubverfive  of  the  principles  laid  down 
in  the  conflitutlon. 

The  gentleman  fays  a  bill  is  not  originated  until  it  has  ob- 
tained the  fenfe  of  the  houfe  ;  what  is  it  then  ?  The  bill  now 
under  confideration  has  not  obtai^ned  the  fenfe  of  the  houfe, 
yet  I  believe  that  gentleman  himfelf  conceives  it  to  be  a 
bill;  he  ufes  the  term  when  he  is  fpeaking  of  it,  and  will 
Iiardly  deny  but  it  is  originated. — I  think,  fir,  whenever  the 
houfe  order  a  committee  to  bring  in  a  bill,  or  give  leave  to 
a  member  to  read  one  in  his  place,  that  by  that  order  they 
originate  the  bill  ;  and  here  it  is  that  I  am  apprehenfive  of 
a  diminution  of  our  privilege — by  this  law  you  give  the  fe- 
cretary  the  right  of  digefting  and  reporting  all  plans,  which 
is  but  another  word  for  bills,  for  the  managem^ent  and  im- 
provement of  the  revenue,  and  fupporting  public  credit ;  to 
Vv'hat  an  extent  thefe  lad  words  may  reach,  I  fhall  not  pre- 
tend to  fay,  but  certainly  it  may  include  the  operations  of 
more  departments  than  one.  If  the  claufe  v/ill  bear  the  con- 
ilruftion  I  have  mentioned,  it  is  every  how  unwarrantable. 
I  faid  I  differed  from  the  gentleman  with  refpe6t  to  the  origin 
of  bills,  but  perhaps  his  phrafe  may  be  applicable  to  a  bill 
on  its  paffage  ;  all  bills  from  the  time  they  are  admitted  be- 
fore the  houfe,  may  be  faid  to  be  on  their  paffage,  but  they 
are  originated  as  I  take  ir,  at  their  introdutlion, 
Mr.  FiTzsiMONS 

Was  not  certain  that  he  underflood  the  obje6iions  whick 
were  made  againfl  the  claufe,  but  if  he  did,  it  was  a  jealoufy 
arifmg  from  the  power  given  the  fecretary  to  report  plans 
of  revenue  to  the  houfe.  No  gentleman,  he  believed,  had 
obje61ed  to  his  preparing  a  plan,  and  giving  it  in  when  it 
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was  called  for.  If  this  was  the  cafe,  perhaps  harmony  might 
be  reftored  to  the  committee  by  changing  the  word  report 
into  prepare  ;  he  would  therefore  move  that  amendment,  in 
order  to  try  the  fenfe  of  the  houfe. 

Mr.  Madison. 

After  hearing  and  weighing  the  various  obfervations  of 
gentlem.en,  I  am  at  a  lofs  to  fee  where  the  danger  lies ;  thefe 
^re  precifely  the  words  ufed  by  the  former  congrefs,  on  two 
occafions,  one  in  1783,  the  other  in  a  fubleqiient  ordinance, 
which  eftablifhed  the  revenue  board,  the  fame  power  was 
alfo  annexed  to  the  office  of  fuperintendant  of  finance,  but 
I  never  yet  heard  that  any  inconvenience  or  danger  was  ex- 
perienced from  the  regulation ;  perhaps  if  the  power  had 
been  more  fully  and  frequently  exercifed,  it  might  have 
contributed  more  to  the  public  good. 

There  is  a  fmajj^  probability,  tho'  it  is  but  fmall,  that  an 
officer  may  derive  a  weight  from  this  circumftance,  and 
have  fome  degree  of  influence  upon  the  deliberations  of  the 
legiflature  ;  but  compare  the  danger  likely  to  refult  from 
this  caufe  with  the  danger  and  inconvenience  of  not  having 
well  formed  and  digefled  plans,  and  we  fhall  find  infinitely 
more  tof  apprehend.  Inconiiftent,  unproduftive  and  ex- 
penfive  fchemes,  vviil  be  more  injurious  to  our  conflituents 
than  the  undue  influence  which  the  well-digefted  plans  of  a 
well-informed  officer  can  have.  From  a  bad  adminillration 
of  the  government,  more  detriment  will  arife  than  from  any 
other  fource.  The  want  of  information  has  occafioned 
much  inconvenience  and  unneceifary  burthens  under  fome 
of  the  fla^e  governments.  Let  it  be  our  care  to  avoid  thofc 
rocks  and  fhoals  in  our  political  voyage,  which  have  injured^ 
and  nearly  proved  fatal  to  many  of  our  contemporary  navi^ 
gators. 

A  gentleman  has  aiked  what  is  meant  by  refponfibility  ? 
I  will  anfwer  him,  there  will  be  refponfibility  in  point  of 
reputation,  at  leaft,  a  refponfibility  to  the  public  opinion 
with  refpeft  to  his  abilities  ;  and  fuppofing  there  is  no  per- 
fonal  refponfibility,  yet  we  know  that  men  of  talents  and  abi- 
lity, take  as  much  care  for  the  prefervation  of  their  reputa- 
fion,  as  any  other  fpecies  of  property  of  which  they  are  pof- 
feficd.  If  a  fuperior  degree  of  wifdom  is  expected  to  be 
difplayed  by  them,  they  take  pains  to  give  proofs  that  they 
pojftfs  it  in  the  moll  unequivocal  manner  ;  this  of  itfelif 
will  enfure  us  no  fmall  degree  of  exertion. 

With  refpe61;  to  originating  money  bills,  the  houfe  has 
the  fole  right  to  do  it  ;  but  if  the  power  of  reporting  plans 
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can  be  conllrued  to  imply  the  power  of  originating  revenue 
bills,  the  conllitution  is  inconliilent  with  itfelf  in  giving  the 
prefident  authority  to  recommend  fuch  meafures  that  he  may 
think  expedient  or  neceflary ;  but  the  conftruftion  is  too 
unnatural  to  require  further  inveftigation. 

I  have  admitted  there  is  a  fmall  probability  of  a  fmall  in- 
convenience, but  I  do  not  think  it  any  more  an  argument 
againft  the  claufe,  than  it  would  be  an  argument  againfl  hav- 
ing windows  in  a  houfe  ;  that  it  was  poflible  the  wind  and 
the  rain  would  get  in  thro'  the  crevices. 

Mr.    LiVERMORE 

ExprefTed  an  apprehenfion  that  the  claufe  originated  from 
a  claufe  in  an  ordinance  of  the  former  congrefs  ;  he  found 
now  he  was  not  miftaken — but  he  v/ifhed  gentlemen  to  dif- 
tinguifh,  in  the  manner  he  had  attempted  to  do,  between 
properties  of  this  congrefs,  and  that,  from  which  they  might 
difcover  the  impropriety  of  adopting  it. 

He  thought  gentlemen  had  fufficiently  extolled  the  ex- 
cellence of  this  office,  and  its  advantages ;  he  remembered, 
tiiat  the  grant  of  this  power,  to  the  oiScer  who  formerly 
prefided  at  the  head  of  the  finances,  had  produced  fome 
morfels  of  this  kind  ; — the  five  per  cent  impoft,  a  poll  tax, 
and  a  land  tax,  if  his  memory  ferved  him  right,  Vvere  fub- 
mitted  ;  how  far  thefe  were  likely  to  meet  the  approbation  of 
the  union,  he  did  not  fay ;  but  certainly  one  of  them  would 
meet  few  patrons :  From  this  fpecimen,  he  did  not  form  fo 
favorable  an  opinion  as  fome  gentlemen  expreffed,  of  the 
revenue  plans,  prepared,  digelled,  and  reported  by  a  fecre- 
tary  of  the  treafury.  Mr.  Page 

Added,  that  the  late  congrefs  were  obliged  to  fubmit  their 
plans  to  the  ftate  legiflatures  ;  confequently  there  was  Icfs 
danger  of  undue  influence,  as  this  was  his  principal  fear,  he 
would  vote  againfl  every  thing  like  giving  him  authority  to 
bring  his  plans  before  the  houfe. 

Mr.  LiVERMORE  declared  the  amendment  propofed  by 
mr.  Fitzfitr.ons  unfatlsfaftory,  and  by  no  means  removing 
the  ground  of  complaint. 

Mr. Tucker 

Likewife  cbjefted  to  the  amendment,  becalife  its  efifeft 
would  be  precifelv  the  fame  with  the  words  fianding  in  the 
bill.  Whv,  faid  he,  fhould  the  fecretary  be  dire(f:led  to  pre- 
pare plans,  unltfs  it  is  intended  that  the  houfe  fhould  regu- 
larly call  for  them  ?  The  views  of  gentlemen  are  to  have  an 
uniformity  in  the  fyllem  of  finance  ;  but  how  can  this  be 
jeffe61ed,  without  the  plans  are  always  brought  before  us  ? 
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Whatever  the  houfe  fhall  prefume  to  do,  on  independent 
principles,  may  break  in  upon  the  fecretaries  fyftem,  or 
make  him  vary  his  propofitions,  in  order  to  accommodate 
them  to  what  we  have  done.  If  v*^e  muil  adopt  plans  for 
the  fake  of  uniformity,  we  raufl  adopt  them  at  all  times,  or 
Jofe  our  objett.  i 

However  ufeful  it  may  be  to  obtain  information  from 
this  officer,  I  am  by  no  means  for  making  it  a  matter  of 
right  in  him  to  intrude  his  advice  ;  I  admit,  information 
may  at  all  limes  be  acceptable,  but  I  think  advice  fhould  ne- 
ver come  but  when  required;  are  we  to  be  advifed  on  all 
occafions,  becaufe  we  dont  know  v/hen  to  require  it  ?  Are 
the  members  of  this  houfe  incapable  of  afking  for  aflillance 
when  they  want  it  ?  Why  have  we  not  affronted  the  other 
branches  of  the  government,  as  well  as  this  houfe  ?  Why 
have  we  not  faid  that  the  fecretary  of  foreign  affairs  fhould 
prepare  and  digeft  plans  for  the  formation  of  treaties,  and 
report  them  to  the  prefident  and  fenate,  who  are  exclufively 
to  manage  that  concern  ?  The  cafes  are  exaflly  fnnilar,  but 
we  did  not  chufe  to  offer  them^fuch  an  indignity,  if  it  is 
right  in  one  inflance,  it  is  equally  fo  in  every  other.  We 
ought  to  have  given  the  fecretary  at  war  an  opportunity  of 
excrcifing  his  ingenuity,  in  devifing  plans  of  fortification  to 
itrcngthen  our  fhores  and  harbours ;  we  ought  in  every 
cafe  where  we  have  to  decide,  appoint  officers  with  *he 
fame  view  to  aid  our  deliberations  and,  in  fine,  to  perform 
the  whole  duties  for  which  v.e  were  elefted. 

Mr.   Hartley    expreffed    himfelf  fatisfied  with   the 
amendment  propofed  by  mr.  Fitzfimons. 
iVIr.  Stoke 

AV'ar.  not  afraid  of  giving  the  officer  the  power  of  report- 
ing plans,  becaufe  he  was  fure  congrefs  would  in  every  cafe, 
decide  upon  their  own  judgment,  a  future  congrefs  would 
not  pa)'  fuch  a  deferrence,  even  to  their  predecellors,  as  to 
follow  in  their  footfleps,  unlcfs  they  were  convinced  of  the 
good  policy  of  their  mcafures.  He  thought  if  the  houfe 
wanted  to  make  ui'e.  of  the  information  acquired  by  the  fe- 
cretarv,  they  ought  to  give  him  notice  of  their  intention; 
confequen'tly  fomething  of  this  kind  was  proper  in  the  bill. 
Mr.  Sin- RMAN 

Thought  the  principle  held  up  by  the  claufe,  was  abfo- 
luteiy  neceffarv  to  be  received.  It  was  of  fuch  a  nature  as 
to  force  itfelf  upon  them  ;  therefore  it  was  in  vain  to  at- 
tempt to  elude  it  by  fubterfuge.  It  was  owing  to  the  great 
abilities  of  a  financier,  that  France  had  been  able  to  make 
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the  exertions  we  were  witnefles  of  a  few  years  ago,  without 
embarralfing  the  nation.  This  able  man,  after  confiderably 
improving  the  national  revenue,  was  difplaced ;  but  hjch 
was  the  importance  of  the  officer,  that  he  has  been  rellored 

again. 

.  The  honorable  gentleman,  faid  he,  from  South-Carolma, 
(mr.  Tucker)  has  afked  why  we  did  not  make  a  fimilar  pro- 
vifion  in  the  cafe  of  the  department  of  foreign  affairs,  and 
of  war,  to  aiTiIl  the  prefident ;  if  he  had  confuhed  the  con(\U 
tution  *he  would  have  found  it  unnecefHiry,  becaufe  it  is 
there  made  the  duty  of  the  heads  of  departments  to  anfwer 
the  enquiries  of  the  prefident  in  writing.  It  is  the  proper 
bufinefs  of  this  houfe  to  originate  revenue  laws,  but  as  we 
want  information  to  aft  upon,  we  muft  procure  it  where  it 
is  to  be  had,  confequently  we  mud  get  it  of  this  officer,  and 
the  bell  way  of  doing  fo,  mud  be  by  making  it  his  duty  to 
bring  it  forward. 

I  do  not  contend  for  a  word,  if  the  fpirit  of  the  claufe  is 
retained,   I  am  fatisfied. 

Mr.  Baldwin* 

I  do  not  fee  what  we  are  guarding  agalnft  by  flrlking  out 
the  words,  unlefs  gentlemen  mean  to  go  fo  far  as  to  introduce 
a  prohibitory  claufe,  and  declare  that  the  fecretary  of  the 
ireafury  fhall  be  reftrained  from  digefling  or  preparing 
plans  for  the  improvement  of  the  revenue.  If  there  is  any 
evil  in  having  him  attend  to  this  branch  of  the  bufinefs,  I 
cant  fee  hovv  to  avoid  it  ;  fuppofe  the  officer  is  a  bad  man, 
and  there  are  others  like  him  in  the  houfe  (for  this  rnvAi 
be  what  the  gentlemen  are  afraid  of)  and  fuppofe  he  has 
prepared  a  fcheme  for  peculation,  which  he  hopes  to  get 
adopted  by  making  dupes  of  the  honeft  part,  how  are  you 
to  hinder  it  from  being  brought  forward  ?  Cannot  his  friends 
introduce  it  as  their  own,  by  making  and  fcconding  a  motl- 
on  for  that  purpofe  ?  Will  you  reilrain  him  from  having 
accefs  to  the  members  out  of  doors  ?  And  cannot  he  infufe 
his  dangerous  and  fpecious  arguments  and  information  into 
them  as  well  in  the  clofet,  as  by  a  public  and  official  com- 
munication. But,  mr.  chairman,  can  this  houfe,  or  it  it 
can,  will  it  prevent  any  of  their  conllituents  from  bringing 
before  them  plans  for  the  relief  of  grievances,  or  opprefii- 
ons?  Every  individual  of  the  community  can  bring  bafinefs 
before  us  by  pethlon,  memorial  or  remonftrance,  provided 
it  is  done  in  a  decent  manner  ;  how  then  do  you  propofe  to 
reilrain  the  fecretary  of  the  treafury. 
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I  think  the  claufe  is  very  well  as  it  Hands,  and  fhall  there- 
fore be  again  ft  the  amendment. 

Mr.  Pag'e's  motion  for  itriking  out  the  claufe  being  put 
and  negatived — 

The  queftion  on  mr.  Fltzfimons's  motion  to  amend  the 
bill,  by  llriking  out  the  word  report,  and  inferting  freparc^ 
was  taken  and  carried  by  a  great  majority. 

After  which  the  houfe  adjourned. 
J  U  N  E     26. 

As  moft  of  the  members  were  attending  the  conference 
with  the  fenate  on  the  impoft  and  tonnage  bills — no  bufmefs 
was   done. 

JUNE    27. 

A  petition  from  Triftram  Coffin,  of  Nantucket,  was 
read,  praying  compenfation  for  a  fchooner,  taken  into  the 
fervice  of  the  United  States  lad  war,  and  burnt  by  the 
enemy. 

Ordered  to  lie  on  the  table. 

The  bill  for  eftablilhing  the  department  of  war,  was  brought 
in,  engroffed,  read  a  third  time,  and  palfed   the  houfe. 
Mr.  BouDiNOT 

Reported  from  the  managers  appointed  on  the  part  of  the 
houfe,  to  attend  the  conference  with  the  fenate,  on  the 
fubjeft  of  the  amendments  to  the  impoft  bill,  in  which  the 
conference  had  agreed,  with  fome  additional  amendments, 
to  pafs  the  bill  as  amended  by  the  fenate. 

The  houfe  after  fome  defultory  converfation,  agreed  to 
the  report,  and  gave  up  the  difcrimination  between  fpirits 
imported  from  the  dominions  of  nations  in  alliance  with 
the  United  States,  and  thofe  with  whom  no  fuch  treaties 
fubfifted,  and  acquiefced  in  the  following  amendments  : 

The  duty  on  dillilled  fpirits  of  Jamaica  proof  reduced 
from  15  cents   to  10  cents  per  gallon. 

On  all  other  fpirit,  reduced  from  12  to  8  cents  per 
gallon. 

On  beer,  ale,  porter  or  cyder  imported  in  ca&s,  from  8 
to  5  per  cents  per  gallon. 

On  beer  imported  in  bottles,  from  25  to  20  cents  per 
gallon. 

On  coal,  from  3  to  2  cents  per  bufhel. 
#  Mr.  BouDiNOT 

Reported  further  with  refpeft  to  the  tonnage  bill,  and  the 
houfe  agreed  to  the  fenate's  amendment,  in  the  third  feftion, 
whereby  foreign  vellels  are  allowed  to  carry  goods  coafl- 
wifc,  upon  paying  50  cents  per  ton  at  each  entry. 
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And  in  the  fir  ft  fe61ion,  whereby  all  fhlps  built  within 
the  United  States,  and  afterward  fold  to  foreigners,  pay  20 
cents  per  ton  at  each  entry,  lefs  than  if  fuch  veffel  had  been 
built  in  a  foreign  country. 

The  houfe  then  took  up  the  amendment  propofed  to 
flrike  out  theclaufe,  difcriminating  between  the  tonnage  of 
veflcls  belonging  to  nations  in  treaty,  or  not  in  treaty. 

On  this  claufe  it  was  obferved,  by  mr.  Madifon,  that 
nothinp-  had  been  urged  at  the  conference,  by  the  managers 
on  the  part  of  the  fenate,  in  favor  of  this  amendment,  but 
what  had  been  repeated  over  and  over  again,  by  the  oppo- 
nents to  the  claufe,  in  its  original  form  in  this  houfe.  But 
it  was  not  contended  by  the  fenate,  that  the  principle  was 
improper  ;  fo  far  from  it,  they  thought  fome  meafure  of  a 
fimilar  tendency  to  be  necelfarv,  and  were  inclined  to  take 
the  fubjecl  up,  but  upon  a  different  fcale,  and  to  extend  it 
farther  than  the  houfe  had  hitherto  contemplated.  He  had, 
however,  fome  doubts  whether  it  would  not  be  more  pru- 
dent, to  adopt  the  moderate  ftyle  of  the  bill,  than  apply  to 
rafher  expedients ;  if  the  end  could  be  attained  without  de- 
parting from  the  principles  of  moderation,  it  would  redound 
to  the  honor  of  the  government ;  but  at  all  events,  it  was 
prudent  to  begin  with  meafures  of  this  temper,  if  they  were 
found  ineffeftual  it  might  then  be  time  enough  to  attempt 
more  coercive  regulations,  for  thefe  reafons  he  was  in  favor 
of  the  bill  as  it  ftood,  without  the  fenate's  amendment. 

There  was  another  circumlfance  that  had  confiderable 
weight  on  his  mind ;  it  was  univerfally  admitted  that  fome- 
thing  ought  to  be  done  this  feffion,  both  for  the  dignity  of 
the  United  States,  and  to  anfwer  the  highexpettation  of  the 
people;  but  if  the  propofed  difcrimination  is  relmquiihed, 
there  is  little  probability  of  any  oiher  plan  being  adopted^ 
inafmuch  as  the  time  of  both  houfes  will  be  fully  occupied, 
in  organizing  the  government,  and  cannot,  without  fome 
inconvenience,  be  diverted  to  any  other  objeft.  Yet,  if  it 
fhould  fo  happen,  that  the  plan  propofed  by  the  fenate  caa 
be  gone  through,  the  law  may  contain  a  claufe,  for  repeal- 
ing this  part  of  the  tonnage  bill,  and  no  inconvenience  will 
arife. 

Mr.  Lawrence 
Prefumed  if  the  queftion  was  not  carried  for  ftriking  out 
the  difcriminating  claufe,  the  bill  would  be  loit,  and  as  it 
was  a  matter  of  great  confequence  in  the  fcale  of  revenue, 
he  widied  to  \hi\v  the  part  he  took,  and  would  call  the  yeas 
and  nays,  if  he  was  fupported. 
Vol.11.  F 
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Mr.  ViNiNG 

Declared,  with  much  decifion,  that  he  would  rather  the  bill 
fliouid  be  loft,  than  palled  without  a  difcrirraiiating  claufe; 
he  had  lillened  to  the  arguments  ufed  at  the  conference 
yefterday,  with  the  greatkl  attention,  and  a  mind  open  to 
€onvi6iion,  and  had  difcovered  that  the  good  of  the  coun- 
try required  the  abfolute  adoption  of  the  principle,  he  was 
by  no  means  a61uated  by  refentment  to  Britain,  for  her 
former  ufage,  fhe  had  purfued  what  {lie  took  to  be  her  in- 
tereft,  and  we,  as  an  independent  nation,  have  a  right  to  do 
the  fame; — he  hoped  a  majority  of  this  houfe  would  join 
the  voice  of  their  conftituents,  and  contend  for  difcrimina- 
tion  to  the  laft. 

Mr.  Jackson 

Had  alfo  attended  the  conference,  and  with  a  difpofition: 
fimilar  to  that  declared  by  the  honorable  gentleman  from 
Delaware  (mr.  Vining)  but  his  convi61ions  were  direftly  the 
teverfe.  The  propofed  difcrimination  wou!d  irritate  the 
nation  againft  whom  it  is  aimed,  v/ithout  being  of  any  fer- 
vice  to  u.^.  He  thought  the  idea  a  raiftaken  one,  tho'  fe- 
veral  ftates  had  adopted  it  ;  the  ftate  he  reprefented  among 
the  reft,  purfued  this  plan  of  increafing  the  (hipping — but 
he  was  bold  to  fay,  that  not  a  fingle  French  veflel  had  been" 
induced  to  come  to  Georgia,  in  confequence  of  the  favor 
^  fhewn  them  by  the  difcrimination  ;  biH  the  planter  had  paid 
the  additional  impoft  on  all  the  Bri^ilh  (hipping  they  em- 
ployed ;  he  apprehended  the  fame  confequences  would  re- 
fult  from  this  claufe,  and  therefore  joined  with  the  fenate 
in  ftriking  it  out. 

Mr.  FiTzsiMOxNS 

Did  not  mean  to  go  into  any  argumep.t  on  this  fubje6l,  but 
he  thought  it  necedary  for  the  United  States  to  meet  the  re- 
gulations of  Britain  with  other  regulations,  for  thaf  reafon  he 
Vv'iflied  the  bill  to  pafs  as  it  went  from  the  houfe  ;  but  if  the 
fenate  or  any  other  member  of  this  houfe,  thought  proper 
10  come  forward  with  a  more  effeftual  plan,  he  would  give 
it  his  fupport,  and  then  repeal  this  part  of  the  prefent  bill  ; 
yet  he  (hould  be  extremely  forry  to  lofe  the  bill,  as  it  was 
effential  to  the  mercantile  intereft  in  the  United  States  ;  for 
without  the  bill,  Englilh  fiiips  would  pay  no  more  duty  than 
our  own. 

Mr.  Sherman 

Was  well  convinced  there  was  a  knrge  and  decided  majo- 
rity in  both  houfes,  and  that  it  was  the  univerfal  voice  of 
the  union,  that  America  fliould  meet  commercial  reftriSi. 
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ons  with  commercial  reftriftions ;  but  there  might  be  fome 
difagreement  about  the  beft  way  to  efFeQ;  this  point.  He 
did  not  think  it  the  voice  of  the  people  that  congrefs  fhould 
lay  the  commerce  of  a  nation  under  difadvantages,  merely 
becaufe  we  had  no  treaty  with  them  ;  it  could  not  appear  a 
foHd  reafon  in  the  minds  of  gentlemen,  if  they  confidercd 
the  fubjeft  carefully  ;  therefore  it  was  not  the  proper  prin- 
ciple for  the  government  to  aft  upon.  He  would  mention 
one  that  appeared  to  him  more  equitable,  namely, — lay  a 
heavy  duty  upon  all  goods  coming  from  any  port  or  territo- 
ry to  which  the  vefTels  of  the  United  States  are  denied  ac- 
cefs  ;  this  would  ftrike  direftly  at  objefts  which  the  honora- 
ble gentleman  had  in  view,  without  glancing  upon  other 
ports  to  which  we  were  allowed  accefs. 
Mr.  Liver  MO  RE 

Approved  the  bill  as  it  went  up  originally,  but  fince  there 
was  great  danger  of  lofing  it  by  perfilUng  in  the  difcrimi- 
nation,  he  would  acceed  to  the  fenate's  amendment,  hoping 
that  fomething  more  efFeciual  might  be  fallen  upon  ;  in  the 
mean  time  he  confoled  himfelf  with  the  advantage  the  amend- 
ment procured  to  the  revenue,  for  it  v/as  intended  by  the 
houfe  to  charge  our  allies  but  30  cents  per  ton,  whereas  the 
fenate  have  fet  them  all  equal  at  50  cents  per  ton. 
Mr.  Moore 

Favored  the  principle  of  difcriminatlon,  but  feared  If  it  was 
laid  on  tonnage,  it  would  operate  unequally — thofe  Hates 
paying  moft  who  employed  the  greatefl  quantity  of  foreign 
fhipping.  Mr.  Goodhue 

Propofed  to  let  the  tonnage  bill  He  on  the  table,  in  order 
to  give  the  fenate  an  opportunity  of  originating  a  bill  on 
the  fubjeft  of  difcriminatlon,  which  the  committee  of  con- 
ference had  informed  them  was  in  contemplation  ; — if  the 
houfe  confented  to  this,  they  might  have  their  choice  of  the 
tvv^o  fchemes,  and  prefer  the  moft  eligible. 
Mr.  Madison 

Agreed  to  this  expedient,  tho'  he  doubted  if  any  thing 
better  could  be  procured,  he  lliould  regret  the  lofs  of  the 
bill,  but  he  would  be  extremely  forry  to  give  up  the  point. 
The  houfe  had  fhewn  a  fpirit  of  accommodation  by  giving 
up  the  difcriminatlon  in  the  impoll  bill  on  brandy  and  fpi- 
nts,  and  he  believed  it  was  on  the  principle  of  adhering 
more  firmly  to  it  in  the  bill  now  before  them  ;  he  hoped 
therefore,  if  the  queftion  was  taken,  that  they  would  decide 
the  point  as  thev  had  hitherto  done. 
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The  queflion  was  put  (by  confent)  on  Mr.  Goodhue's 
propofition  for  letting  the  bill  lie  on  the  table,  which  being 
reje6led, 

The  motion  for  agreeing  with  the  fenate  being  about  to 
be  taken,  Mr.  Lawrence  withdrew  his  call  for  the  yeas  and 
4iays  ;  whereupon  it  was  decided  in  the  ufual  manner,  and 
there"  were  25  in  favor  of  the  motion,  and  26  againft  it.  So 
the  queftion  was  loll. 

Adjourned. 

JUNE    29. 

Mr.  Goodhue,  from  the  committee  to  whom  the  cpl- 
leftion  bill  was  committed,  reported,  that  the  committee  had 
prepared  an  entire  new  bill  as  an  amendment  and  fuhftitute 
to  the  former  one  ;  which  being  delivered  in,  was  read,  and 
ordered  to  be  committed  to  a  com.mittee  of  the  whole. 

A  meffage  from  the  fenate  by  mr.  Otis,  their  fecretary. 

Mr.  fpeaker,  the  fenate  agree  to  the  amendments  propo- 
fed  by  the  houfe  to  the  fenate's  amendments  to  the  irapolt 
bill. 

A  petition  from  William  Finnie,  deputy  quarter-mafter 
general  in  the  fouthern  department  during  the  late  war,  was 
i:ead,  praying  a  reimburfement  of  monies  expended  by  hira 
in  the  public  fervice. 

Ordered  to  lie  on  the  table. 

Mr.  Scott 

Moved  to  take  up  the  report  of  the  committee  appointed 
to  confider  and  report  the  Itate  of  the  unappropriated  lands 
in  the  weilcrn  territory,  obferving  to  the  houfe  that  the  trea- 
fury  bill  embraced  the  fubje^l,  and  he  wanted  them  to  have 
the  whole  fubjetl  fairly  before  them,  fo  as  to  conne£l  thera 
in  a  fatisfa6fory  manner. 

Mr.  Bknsom  wiihed  the  bufmefs  of  the  weftern  terri- 
tory to  lay  oyer  lill  the  treafury  bill  was  gone  tjirough. 

Mr.  Sedgwick  reminded  gentlemen,  that  their  attenti- 
on had  been  called  to  the  treafury  bufinefs  lafl,  and  it  would 
be  belt  to  finilh  it  before  they  went  upon  frelh  matter. 

Mr.  ScoTT-s  motion  being  negatived,  the  houfe  went  into 
a  committee  of  the  whole  on  the  treafury  bill. 

On  motion  of  Mr.  Vining,  the  foilowingwords  were  flruck 
out,  being  part  of  the  powers  affigned  to  the  fecretary  of  the 
treafury,  "  to  condu^i  the  fale  of  the  lands  belonging  to  the 
United  States,  in  fuch  a  manner  as  he  ihall  be  by  law  di- 
reeled,''  and  afterward  thefe  were  inferted,  *'  to  execute  fuch 
fervices  refpe6Hng  the  fale  of  the  lands  of  the  United  States, 
as  may  by  lav/  be  required  of  him." 
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Mr.  BwRKE 

Gave  notice  tliat  he  meant  to  bring  in  a  claufc  to  be 
added  to  the  bill  to  prevent  any  of  the  perfons  appointed 
to  execute  the  offices  created  by  this  bill,  from  being  di- 
reftly  or  indireftly  concerned  in  commerce,  or  in  fpecuia- 
ting  in  the  public  funds  under  a  high  penalty,  and  being 
deemed  guilty  of  a  high  crime  or  mifdemeanor. 
Mr.  Madison 

Obferved,  that  the  committee  had  gone  through  the  bill 
without  making  any  provifion  refpe8ing  the  tenure  by  which 
the  comptroller  is  to  hold  his  office,  he  thought  it  was  a 
point  worthy  of  confideration,  and  would  therefore  fubmit 
a  few  obfervations  upon  it. 

It  will  be  neceffary,  faid  he,  to  confider  the  nature  of  this 
office,  to  enable  us  to  come  to  a  right  decifion  on  the  fub- 
je6t ;  in  analyling  its  properties,  we  fhaU  eafily  difcover  that 
they  are  not  purely  of  an  executive  nature.  It  fecms  to  me 
that  they  partake  of  a  judiciary  quality  as  well  as  executive, 
perhaps  the  latter  obtains  in  the  greateft  degree.  The  prin- 
cipal duty  feems  to  be  decidmg  upon  the  lawfulnefs  and 
juftice  of  the  claims  and  accounts  fubfifling  betvveen  the 
United  States  and  the  particular  citizens ; — this  partakes 
flrongly  of  the  judicial  chara6fer,  and  there  may  be  llrong 
reafons  why  an  officer  of  this  kind  (hould  not  hold  his  of- 
^ce  at  the  pleafure  of  the  executive  branch  of  the  govern- 
ment. I  am  inclined  to  think,  that  v/e  ought  to  confider 
him  fomething  in  the  light  of  an  arbitrator  between  the  pub- 
lic and  individuals,  and  that  he  ought  to  hold  his  office  by 
fuch  a  tenure,  as  will  make  him  refponfible  to  the  public 
generally  ;  then  again  it  may  be  thought,  on  the  other  fide, 
that  fome  perfons  ought  to  be  authprifed  on  behalf  of  the 
individual,  with  the  ufual  liberty  of  referring  to  a  third  per- 
fon,  in  cafe  of  difagreement,  which  may  throw  fome  em- 
barraffinent  in  the  way  of  the  nrft  idea. 

Whatever,  mr.  chairman,  may  be  my  opinion  with  re- 
fpecf  to  the  tenure  by  which  an  executive  officer  may  hold 
his  office  according  to  the  meaning  of  the  conflitution,  I 
am  very  well  fatisfied,  that  a  modification  by  the  legiflature 
may  take  place  in  fuch  as  partake  of  the  judicial  qualities, 
and  that  the  legillative  power  is  fuffxcient  to  eftablilh  this 
office  on  fuch  a  footing,  as  to  anfwer  thepurpofes  for  which 
it  is  prefcribed. 

With  this  view  he  would  move  a  propofition,  to  be  in- 
ferted  in  the  bill;  it  was,  that  the  comptroller  fliould  hold 
hi:^  office  during  years,  unlefs  fooner  removed  by  the 
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prefident :  he  wil!  always  be  dependant  upon  the  legifiature, 
by  reafon  of  the  power  of  impeachment — but  he  might  be 
made  llill  more  fo,  when  the  houfe  took  up  the  falary  bill ; 
he  would  have  the  perfon  re-appointable  ^t  the  expiration 
of  the  term,  unlefs  he  was  difquaUfied  by  a  convitlion  on 
an  impeachment  before  the  fenate ;  by  this  means  the  comp- 
troller will  be  dependant  upon  the  prefident,  becaufe  he  can 
be  removed  by  him  ;  he  will  be  dependant  upon  the  fenate, 
becaufe  they  mull  confent  to  his  eleftion  for  every  term  of 
years,  and  he  will  be  dependant  upon  this  houfe,  through 
the  means  of  impeachment,  and  the  power  we  fliall  referve 
over  his  falary,  by  which  means  we  fhall  effeftually  fecure 
the  dependance  of  this  officer  upon  the  government ;  but 
making  him  thus  thoroughly  dependant,  would  make  it  ne- 
ceflary  to  fecure  his  impartiality,  with  refpeft  to  the  indivi- 
dual ;  this  might  be  effefted  by  giving  any  perfon  who  con- 
ceived himfelf  aggrieved,  a  right  to  petition  the  fupreme 
court  for  redrefs,  and  they  fhould  be  empowered  to  do 
right  therein ;  this  v/ill  enable  the  individual  to  carry  his 
claim  before  an  independant  tribunal. 

A  provifion  of  this  kind  exills  in  two  of  the  United  States 
at  this  time,  and  is  found  to  anfwer  a  very  good  purpofe. — 
He  mentioned  this,  that  gentlemen  might  not  think  it  alto- 
gether novel.  The  committee,  he  hoped,  would  take  a  little 
time  to  examine  the  idea. 

Mr.  Stone 

Thought  it  neceflary  to  have  time  allowed  the  committee 
for  confidering  the  propofulon,  it  was  perfe£lly  novel  to 
him,  and  he  dared  to  fay  the  fame  of  many  other  members ; 
but  at  the  firfl  viev/,  he  thought  he  faw  feveral  obje6lions  to 
it :  As  the  compti-oller  was  an  inferior  officer,  his  appoint- 
ment m.ight  be  veiled  in  the  prefident  by  the  legidature,  but 
according  to  the  determination  which  had  already  taken 
place,  it  did  not  neceflarily  follow,  that  he  fhould  have  the 
power  of  difmiffal,  and  before  it  was  given,  its  propriety 
ought  to  be  apparent.  He  did  not  know  whether  the  office 
ftiould  be  held  during  good  behaviour,  as  the  gentleman  pro- 
pofed,  for  if  it  was  intended  to  be  held  during  a  term  of 
years,  and  then  the  offi.cer  to  be  re-appointed,  if  he  had 
not  been  convifted  on  impeachment,  it  would  be  tanta- 
m.ount  to  holding  it  during  all  the  time  he  behaved  well. — 
But  he  thought  all  officers,  except  the  judges,  fhould  hold 
their  offices  during  pleafure.  He  alio  thought  it  unnecef- 
fary  to  confider  the  comptroller  as  a  judge,  and  gi\»e  by  an 
exprefs  claufe  in   the  bill,  a  right  to  the  complainant  to  ap- 
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peal  from  his  decifion ;  he  confidered    this  as  the   rig^t  of 

every  man  upon  the  principles  of  common  law,  therefore 

{"ecuring  it  by  the  ftatnte  would  be  a  work  of  fupererogation. 

Mr.  SxMiTM   (of  South-Carolina) 

Approved  the  idea  of  having  the  comptroller  appointed 
for  a  limited  time,  but  thought  during  that  time  he  ought 
to  be  independant  of  the  executive,  in  order  that  he  might 
not  be  influenced  by  that  branch  of  the  government  in  his 
decifions. 

Mr.  Sedgwick 

Did  not  rife  to  oppofe  the  meafure,  but  to  fuggeft  fome 
doubts  of  its  effects.  The  firft  was,  as  mentioned  by  the 
gentleman,  from  Maryland  (mr.  Stone)  that  the  officer  would 
hold  his  office  by  the  firm  tenure  of  good  behaviour  in  as 
much  as  he  was  to  be  re-appointed  at  the  expiration  6f  the 
firft  term,  and  fo  on. 

Mr.  Madison 

Begged  the  gentlemen  would  excufe  him  for  this  inter- 
ruption, but  he  fufpefted  he  was  mifapprehended  ;  he  faid 
the  officer  fhould  be  re-appointable  at  the  expiration  of  the 
term — not  re-appointed. 

Mr.  Sedgwick 

Acknowledged  he  had  mifunderftood  the  gentleman,  but 
as  he  had  now  explained  hirafelf,  he  did  not  fee  that  the  pre- 
pofition  cam.e  up  to  the  intention  he  had  expreffcd — fo  far 
from  making  him  independant,  as  a  judge  ought  to  be, 
it  fubjected  him  to  more  fubordination  than  any  other  of- 
ficer. 

He  alfo  conceived  that  a  majority  of  the  houfe  had  de- 
cided, that  all  officers  concerned  in  executive  bufmeft, 
fliould  depend  upon  the  will  of  the  prefident,  for  their  con- 
tinuance in  office,  and  with  good  reafon,  for  they  were  the 
eyes  and  arms  of  the  principal  magiftrate,  theinflruments  of 
execTution,  Now  the  office  of  comptroller  feemed  to  bear 
a  flrong  affinity  to  this  branch  of  the  government,  he  is  to 
provide  for  the  re;:^ular  and  punftual  payment  of  all  monies 
which  may  be  colie6led,  and  to  direct  profecutions  for  de- 
linquencies, he  is  to  preferve  the  public  accounts,  to  coun- 
terfign  warrants,  and  to  report  to  the  fecretary ;  thefe  are 
important  executive  duties,  and  the  man  who  has  to  perform 
them,  ought,  he  thought,  to  be  dependant  upon  the  prefident  I 
.  He  did  not  mean  by  what  he  faid,  to  give  a  decided  opini- 
on, but  merely  to  fuggeft  for -confideration,  fome  doubts 
which  had  arifen  in  his  mind  fince  the  fuhjeft  was  intro- 
duced. 
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Mr.  Benson 

Did  not  like  the  object  of  the  motion,  becaufe  it  was  in 
fomc  meafure  fetting  afloat  the  quellion  which  had  already 
been  carried. 

He  wiflied  there  might  be  fome  certainty  in  knowing 
wbat  was  the  tenure  of  officers,  he  thought  they  were  well 
fixed  now,  if  nothing  more  was  done  with  the  queftion. — 
The  judges  hoid  theirs  during  good  behaviour,  as  eilablifhed 
by  the  conllituiion,  all  others,  during  pleafure,  he  was  afraid 
that  ihe  prefent  motion  would  lead  to  a  different  conftru6tion, 
from  the  one  lately  adopted  ;  by  devices  of  this  kind,  he  ap- 
prehended the  legifiature  might  overthrow  the  executive 
power,  he  would  therefore  vote  againil  it,  if  it  was  not 
withdrawn. 

Mr.  Madison 

Did  not  wifh  a  decifion  on  the  ful^eft,  farther  than  gen- 
tlemen were  prepared. 

When  I  was  up  before,  faid  he,  I  endeavoured  to  fiiew 
that  the  nature  of  this  office  differed  from  the  others  which 
the  houfe  had  decided,  and  confequently  that  a  modification 
might  take  place,  without  interfering  with  the  former  dif- 
tintiiion,  fo  that  it  cannot  be  faid  w^e  depart  from  the  fpirit 
of  the  conftitution. 

Several  arguments  were  adduced  to  fliew  the  executive 
magillrate  had  conflitutionally  a  right  to  remove  fubor- 
dinate  officers  at  pleafure  ;  among  others  it  was  urged,  with 
fome  force,  that  thefe  ofiicers  were  merely  to  aflifi  him  in 
the  performance  of  duties,  which  from  the  nature  of  man 
he  could  not  execute  without  them — altho'  he  had  an  un- 
quefiionable  right  to  do  them  if  he  was  able  ;  but  I  queilion 
very  much  whether  he  can  or  ought  to  have  any  interfe- 
rence in  the  fetling  and  adjulfing  the  legal  claims  of  indivi- 
duals againfl  the  United  States ;  the  neceffary  examination 
and  decifion  in  thofe  cafes,  partake  too  much  of  the  judi- 
cial capacity  to  be  blended  with  the  executive.  I  do  not 
fay  the  office  is  either  executive  or  judical ;  I  think  it  rather 
diilinft  from  both,  tho'  it  partakes  of  each,  and  therefore 
fome  modification  accoiTiiTiodated  to  thofe  circumfiances 
ought  to  take  place  ;  I  would  therefore  make  the  officer  re- 
fponfible  to  every  part  of  government. 

Surely  the  legifiature,  have  the  right  to  limit  the  falarv  o£ 
any  officer  ;  if  they  have  this,  and  the  power  of  efiabhfhing 
officers  at  difcretion,  it  can  never  be  faid,  that  by  limiting 
the  tenure  of  an  office,  we  devife  fchemes  for  the  over- 
throw of  the  executive  department. 


A.  1789.  O  F     C  O  N  G  R  E  S  S;  49 

If  gentlemen  will  confult  the  true  fplrit,  and  fcope  of  the 
conflitution,  they  will  perhaps  find  my  propofnions  not  (o 
obnoxious  as  fome  feem  to  think.  I  did  not  bring  it  forward 
for  immediate  decifion,  I  am  very  willing  to  let  it  lie  over 
for  farther  confideration. 

The  committee  rofe.  and  reported  progrefs,  after  which 
the  houfe  adjomned. 

J  U  N  E     00. 
The  houfe  went  into  committee  on  the  treafury  hill. 

Mr.  Madison 
Withdrew  the  propofitlons  he  laid  on  the  table  yefierday, 
nnd  mr.  Burke  introduced  his  additional  claufe,  which,  after 
fome  alteration  and  addition  propofed  by  mr.   Fitzfimons 
and  others,  was  added  to  the  bill. 

The  committee  rofe,  and  reported  the  bill,  as  amended, 
which  was  ordered  to  lie  on  the  table,  and  then  the  houfe 
adjourned. 

J  U  LY    u 
The  treafury  bill  was  taken  up  and  agreed  to,  as  amended, 
and  ordered  to  be  engrolfed. 

Mr.  Otis  brought  a  raelfage  from  the  fenate,  informing 
that  they  had  concurred  with  the  houfe  in  an  amendment 
(by  which  the  wording  of  the  bill  was  fomewhat  altered) 
but  that  they  adhered  to  their  amendment,  for  ftriking 
out  the  difcrimination  in  favor  of  the  ihipping  of  our  allies, 
and  againft  others.  ^    - 

The  houfe  proceeded  to  the  confideration  of  the  faid 
raeflage. 

Mr.  Sherman  obferved  that  the  houfe  h^d  the  ultima- 
tum of  the  fenate,  therefore  all  that  remained  was  for  the 
houfe  to  decide. 

Mr.  Page  owned  this  to  be  a  neceffary  bill,  but  necef- 
farv  as  it  was,    he   would  fooner  lofe  it,  than  renounce  the 
doftrine  contained  in  the  contefted  claufe. 
Mr,  FiTzsiMONS 
'       Saw,  if  the  houfe  perfiiied  any  further,  tha/.  the  bill  would 
be  loft;  from  a  knowledge  of  this  fatt,   he  was  induced  to 
adopt  the  fenate's  amendment;  but  he  left  them  to  anfwer 
for   the    confequences,    to   their  conftituents,    and   to    the 
world.     If  gentlemen  would  take  a  retrofpeftive  view,  they 
would  fee  that  the  houfe  had  done  all  that  was  incumbent 
upon  them,   to   carry  a  meafurc  through,   which  they  con- 
ceived to  beeflential  to  the  national  intereft;  they  had  in- 
fifted  upon  their  determination,   they  had  adhered  to   their 
opinion,    and  now  they  were  reduced   to  the  alternative  of 
Vol.  II.  G 
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lofing  the  bill,  or  foregoing  their  fentiments.  In  thisdi- 
lemna  he  thought  it  heft  to  acceed  to  the  propofition  of  the 
fenate;  becaufe  the  provifion  which  this  bil}  contained,  was 
ail  that  the  mercantile  intereft  got,  for  the  facrifices  they  had 
made  in  the  Impoft  bill.  They  certainly  expefted  forae  ad- 
vantages from  another  part  of  the  fyftem,  when  they  afTent- 
ed  to  pay  all  the  duties  in  advance  by  way  ol  impoft. 
Mr.  ViNiNG 

Hoped,  as  the  gentleman  had  flood  firm  in  three  trials, 
upon  this  point  againft  the  fenate,  they  would  perfevere  to 
the  end  ;  he  faid  it  would  he  committing  the  dignity  of  the 
houfe,  to  recced  from  an  opinion  they  had  fo  often  folemn- 
ly  declared  without  any  nev/  argument  being  offered  againft  "^ 
them.  But  was  it  true  that  nothing  could  be  done  if  the 
bill  was  lofl  ?  Could  not  the  fubject  be  taken  up  in  another^ 
or  might  not  \he  bill  lav  over  for  two  or  three  weeks,  in 
order  to  compare  it  with  the  difcriminarion  intended  by  the 
fenate?  But  if  the  decifjon  now  took  place,  he  hoped  h\ 
would  be  as  heretofore,  otherwife  it  might  be  confidered 
that  the  houfe  was  under  the  government  of  the  fenate,  and 
adopted  their  opmions  without  arguments  being  offered  to 
convince  their  judgments. 

He  would  not  add  a  f)'llable  on  the  propriety  of  the  mea- 
fure,  becaufe  it  was  well  underflood. 

Mr.  Sedgwick  ^ 

Said,  he  was  informed  there  was  a  very  confiderable  ma- 
jority in  ilie  fenate,  in  favor  of  the  amendment,  and  re- 
minded the  houfe  there  was  but  a  majority  of  one  on  this 
floor,  when  tTie  bill  was  laft  before  them'.  If,  faid  he,  we  (tt 
out  with  a  determination  that  a  bill  fliould  be  loft,  unlefs  the 
whole  bodv  of  the  fenate  will  fubmit  to  a  majority  of  one, 
in  this  houfe,  the  whole  legiflative  bufmcfs  mull  ceafe;  be- 
caufe it  is  hardly  polFible,  that  an  indepoident  body  will 
fubmit  in  this  manner. 

The  point  in  difpute  is  not  as  has  been  intimated,  the^ 
moll  important  in  the  bill,  which  contains  a  difcrimination 
in  favor  of  our  own  navigation  againft  all  foreigners  whom- 
foever  ;  the  other  cbje61  is  a  difcrimination  between  foreign 
nations  ; — in  the  firft  and  primiary  objeft,  the  fenate  at^ree 
with  the  houfe — in  the  fecond,  thev  only  differ  in  the  mode. 
If  v.'e  would  defend  ourfeh'es,  and  be  really  independent  of 
foreign  nations,  we  ought  to  m.ake  the  firft  fpecies  of  difcri- 
mination; but  it  does  not  follow  that  we  ought  to  facrifice 
this  advantage  becaufe  we  cannot  attain  the  other. 
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Nor  can  a611ng  on  the  principles  of  conciliation  be  be- 
neath the  dignity  of  this  houfe.  There  is  a  particular  vir- 
tue in  moderation  ;  it  often  gains  where  it  fcems  to  lofe  ; 
we  may  relinquifh  the  difcrim.ination  in  this  blli,  and  bring 
forward  another,  in  which  we  can  contend  for  it  wilhoat 
prejudice  to  any  other  concern. 

The  queflion  was  now  reduced  to  this,  whether  we  fliou'd 
prefer  a  fmall  advantage  to  a  great  one  ?  Whether  ttje  whole 
revenue  arlung  from  the  foreign  navigation  (liould  be  given 
iip  for  the  fake  of  exercifmg  a  fanciful  predilection,  and 
preference  for  one  foreign  nation  over  anotlief  ? 
Mr.  Stone. 

The  conftitiitlon  fuppofes,  that  the  tv^o  branches  of  the 
icgiflature  may  difagree,  bccaufe  it  gives  boih  houfes  the 
power  of  propofing  or  concurring  with  amendments.  If 
they  li^venot  this  power  whenever  the  two  houfes  difagreed, 
(he  biiiinefs  would  be  at  an  end.  The  fame  confequence 
would  refult  from  the  doftrine  advanced  by  the  honorable 
^gentleman  from  Delaware  (rar.  Vining.)  If  it  was  honor- 
able to  adhere,  neither  houfe  ought  to  retracl  its  opinion,  but 
while  the  gentleman  made  this  an  argument  in  favor  of  our 
determination,  what  is  to  become  of  the  lionor  and  dignity 
of  the  fenate  ?  Certainly  he  intends  to  compel  them  to  m.ake 
a  facrifice  of  it,  to  what  he  thinks  the  public  good.  If  this 
opinion  is  well  founded,  it  mull  happen  in  every  cafe  of 
difappointment,  where  a  law  is  paded  by  an  accommodati- 
on that  one  or  both  branches  is  difhonored. 

If  we  cannot  do  all  the  good  w^e  wifh,  let  us  do  all  we 
can,  and  v;hile  we  remember  the  preient  flate  of  our  com- 
merce, we  (hall  hardly  be  fatisfied  in  our  own  minds  with 
the  lofs  of  fuch  an  important  biii.  I  have  ftill  the  fame  opi- 
nion with  refpetf  to  the  difcrimina'ion,  but.  X  am  willing  to 
forego  it  rather  than  lofe  the  whole. 
Mr.  Jackson 

Was  willing  to  go  as  far  as  any  gentleman  to  obtain  wliat 
appeared  to  be  for  the  public  good  ;  actuated  by  this  prin- 
ciple, he  had  given  up  his  private  opinion  on  the  fubject  of 
tonnage,  to  what  appeared  to  him  to  be  the  (en^c  of  the 
union ;  he  was  well  fatisfied  that  the  difcrlmination  between 
foreign  and  domeftic  fhippjng,  would  bear  hard  on  the 
flaie  from  which  he  came,  but  he  fubmitted  to  it;  after  hav- 
ing facrificed  fo  much,  he  would  not  attempt  to  defeat 
the  bill,  by  (licking  out  for  a  trifang  difcrimination  between 
^iorei^ners. 


52  DEBATES  A.  1789. 

He  rofe  only  to  make  this  obfervation,  and  hoped  other 
gentlemen  would  give  up  their  private  fentiments,  when  the 
good  ot  their  country  required  it. 

Mr.  Gerry 
Informed  the  houfe,  that  the  fenate  had  appointed  a  com- 
TTiittee,  to  prepare  a  plan  for  accompli  thing  the  end  propofed 
to  be  attained  by  the  contefted  ciaufe,  he  therefore  hoped 
the  houfe  vvcuid  acceed. 

Mr.  ViNiNG 
Said  the  ciaufe  had  been  carried  throujh  the  houfe  bv  a 
larger  raajorhy  than  there  was  m  the  fenaie ;  but  he  owned 
the  majority  had  diminifhed,  but  then  the  quellion  did  not 
turn  upon  the  policy  of  the  meafure,  it  was  bareiv  whether 
the  bill  Ihould  be  loft  or  not — yet  even  on  this  queftion 
there  was  a  majority  for  lofing  the  bill,  rather  than  give  up 
the  principle. 

He  did  not  underftand  v/hat  gentlemen  meant  by  the  term 
accommodation,  as  applied  in  this  mftance  ;  w^s  there  any 
think  like  accommodation  on  the  part  of  fenate?  No,  they 
infifl:  perem,ptorily  upon  their  airiendment  ;  they  have  ta- 
ken no  middle  ground  on  which  we  could  meet  them ;  we 
muft  either  give  up  the  principle  of  policy,  or  lofe  the  bill; 
they  have  not  even  informed  the  houfe  that  they  meant  to 
infiTt  upon  the  principle,  by  applying  for  a  joint  committee 
to  frame  a  bill,  for  carrying  it  into  efteft,  which  thev  might 
have  done  with  propriety,  as  the  fubjecl:  has  been  fo  long 
before  both  houfes.  Perhaps  it  may  be  a  quefiion  whether  they 
have  authority  to  originate  a  bill  of  this  kind,  it  is  a  matter 
of  revenue,  and  as  fuch  muft  be  exclufively  brought  for- 
ward by  the  houfe  of  reprefentatives. 

He  wi(hed  to  accommodate  the  bufmefs,  but  it  muft  be 
on  other  grcand,  than  giving  up,  or  abandoning  the 
principle.  '  "- 

Mr.  Madison. 
Thofe  who  fuppofe  that  the  lofs  of  the  prefcntbill  will  be 
irrepairable,  may  do  right  to  agree  with  the  propofition  ot 
t^e  fenate  ;  but  it  does  not  appear  to  me  in  this  light.  I 
believe  a  bill  might  be  fubftituted  within  a  convenient  tim.e, 
for  fecuring  the  advantages  to  our  own  veffels,  in  as  full 
manner  as  is  done  by  the  pre  font,  about  which  neither 
houle  would  differ. 

It  is  faid  that  the  fenate  are  nearly  unanimous,  and  the 
majority  here  is  but  fmall ;  but  let  me  afk  gentlemen,  what 
is  it  that  produces  unanimity  there,  or  has.  dirainiftjed  the 
TDajoriry  of  this  branch  ?■  It  is  not  that  either  are  averfe  to 
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take  meafures  for  the  vindication,  and  fupport  of  ournati- 
onal  intereft.  The  fenate  proceeds  on  the  idea,  that  the 
meafures  ought  to  be  more  effective,  and  gentlemen  here  are 
afraid  of  lofmg  all,  in  endeavoring  to  attain  all.  But  if  in 
this  Ifruggle  the  bill  (hould  fall,  and  the  fena.e  not  adopt 
what  is  for  the  common  good,  they  are  to  be  anfwerable 
for  the  confequences. 

Mr.  Sherman. 

Every  gentleman  looks  upon  this  bill  as  important  to  the 
commerce  of  the  United  States.  Now  if  it  fails,  I  take  it 
to  be  a  clear  point,  that  we  cannot  refume  the  fubje6t  du- 
ring the  prefent  feffion.  I  fubmit  it  therefore  to  their  pru- 
dence, whether  they  ought  to  agree  with  the  fenaie  or  not. 
Mr.  Lawrence 

Requefted  gentlemen  to  tiiink,  what  an  aftual  lofs  the  re- 
venues would  fuftain,  befide  the  diladvantage  to  our  com- 
merce;  he  faid,  it  had  been  ftated  in  the  courfe  of  the  de- 
bates, that  the  (hipping  employed  by  the  United  States  ex- 
ceeded 600,000  tons,  of  which  two  thirds  were  foreign ^  a 
duty  of  50  cents  would  bring  in  alargefum,  but  admitting; 
as  perhaps  was  near  the  facf,  that  fomething  more  than  one 
tiiird  was  foreign,  it  muft  bring  in  124,000  dollars; — nor 
was  this  all  that  was  to  be  confidered,  it  would  operate  as  a 
bounty  to  that  amount,  in  favor  of  foreigners,  if  the  bill  was 
iiot  palTed. 

Mr.  Page 

Would  rather  lofe  any  bill,  than  have  the  doftrine  efia- 
bliihed,  that  this  houfe  muil  fubmit  to  the  fenate,  yet  if  it 
was  done  in  this  inftance  it  would  fcrve  as  a  precedent  in 
future  decifions. 

The  danger  of  lofingthe  bill,  was  an  improper  argument, 
it  went  to  deltroy  the  balance  of  theconllitution,  and  might 
be  urged  on   every  occafion,  when  the  policy  of  the  raea- 
*iure  was  unqueflionable. 

This  was  not  his  way  of  forming  a  decifion,  if  the  princi- 
ples of  a  bill  were  jull  and  politic,  he  would  adhere  to  them 
at  all  events. 

But  his  principal  reafon  for  troubling  the  houfe,  was  to 
obferve  that  the  bill  was  not  in  fo  much  danger  as  was  appre< 
licnded,  bccaufe,  conformably  with  the  rules  of  parliamentary 
proceedings,  a  bill  is  not  loft  till  after  a  fecond  adherence; 
but  if  he  was  miflakcn,  he  thought  the  houfe  had  better  con- 
tinue their  former  decifion. 

Mr.  Gerry  obferved,  that  it  would  be  ufelefs  to  origi- 
i- .:c  another  bill,    if  this  claufe  was   iaf^rted  in  it; — but  if 
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it  was  to  be  left  out,  the  houfe  might  as  well  fave  tirne,  and  ' 
pafs  it  now  without  it. 

The  queftion  heing  called  for,  and  the  yeas  ,.nd  nays  de- 
manded, they  were  taken  as  follows : 

Yeas, — meflrs.  Ames,  Baldzuin,  Benfon,  Btirhs,  Cadzvalla- 
der,  Fitzfimonsy  .Gsrry,  Gilman,  CyOodh^iC,  Eutkorii,  Hunt- 
ington, Jack  jo  n,  Lawrence,  Lee,  Lwcrmore,  MaUkews, 
Moore,  Partridge,  Sedgwick,  Sherman,  Sinnickfon,  Smith,  (of 
Maryland)  Smith  (of  South  Carolina)  Stone,  Sylve/Ur^ 
Thatcher,  Trumbull,  'Tncher,  Wadjworth,  White  andlVyn- 
koop. — 31. 

Noes, — meffrs.  Boudinot,  Brown,  Carroll, .  Clymer,  Coles, 
Cordee,  Griffin,  Grout,  Hartley,  Madifon,  Muhlmburg,  Page, 
Parker,  Van  Renjcllaer,  Scoit,  Seney,  Sturges,  Saiiipter  and 
Vining. — 19. 

00  t;>e  quellion  was  determined  in  the  afRVmative. 

Mr.  Gerry  reported  abill  for  the  cilabli(hment  and  fup-. 
port  of  light-houfes,  beacons,  and  buoys,  and  for  authori finder 
the  feveral  flates  to  provide  and  regulate  pilots,  which  was 
read  the  firfl  time,  and  then  the  houfe  adjournbd. 
JUL  ^  ■2. 

Mr.  Partridge  brought  in  the  impoftbill,  and  report- 
ed it  to  be  truly  enrolled;  whereupon  thle  fpeaker  figned 
the  fame. 

The  treafury  bill  was  brought  in^engroITed,  and  palled 
the  houfe.  '     ■  ^ 

The  houfe  then  v/ent  into  a  committee  of  the  whole  on 
the  new  coHe6Vion  bill ;  after  making  fome  progrefs  ii^ 
confidering  the  fame,  they  rofe  and  reported  pjx)grefs. 

Adjourned. 
,_    .    .  JV  LY    3. 

Vv  ?,^  i''pent  HI  committee  on  the  colleftion  bill. 
J  U  LY    G. 

A  petition  from  Andrew  Ellicott  was  read,  praying  thai 
iponey  may  be  advanced  to  defray  his  expences,  and  to 
ai>le  him  to  execute  an  aft  of  the  late  con^qrefs  for  dete^ri^^ 
ing  the  wtftern  boundary  of  the  flate  of  New-Yoik  ;  anaW 
afcertain  the  quantity  of  land  lying  weft  of  the  faid  bouhd- 
ary,  and  included  between  the  northern  boundary  of  the 
iiate  oi  Pennfylvania  and  lake  Erie. 

Ordered  to  be  referred  to  Meffrs.  Page,  Scott,  and 
Baldwin. 

On  motion, 

Refolved,  That  there  be  prefixed  to  the  ptiblication  of  the 
afts  of  the  prcfeni  feffion  ofcongrefs,  acorreft  copy  of  tho 
conliitution  of  government  for  the  United  States. 
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This  refolution  was  lent  lo  the  fenate  for  concurrence. 
The  houfe  then  went  into  coni-iattec  on  the  coiletlion 

bill. 

Mr.  Carroll 
Stated  to  the  committee,  that  the  gentlemen  from  Mary- 
land Iiad  met,  :m:\  endeavoured  to  accommodate  the  pecu- 
liar fituatfon  of  thai  {late  to  the  principles  of  the  bill,  but  he 
was  ^rry  tiiat  ihey  could  not  do  it  in  a  fatisfattory  mannci ; 
he  reminded  them  how  much  the  colleftion  depended  on 
the  gocHJ^will  of  the  merchant,  and  what  care  ought  to  be 
taken  to  avoid  opprefling  dne  part  of  the  union  more  than 
anotlier. 

There  wa# a/leading  principle  that  ought  to  be  efiablifh- 
ed  in  order  ^to  give  fatisfaction,  and  that  was,  to  make  the 
regulations  general,  then  no  part  could  complain  :  but  if 
the  ports  w^ere  varioufly  reliri6^ed,  it  might  tend  to  create 
fome  degrde^  acrimony  toward  the  government,  among 
that  clafs  of  ^ftzens  who  had  warmly  patronized  it,  and 
upon  whom  much  depended  for  furnilhing  itwiih  revenue. 
He  mentiWbed  ihefe'general  ideas  to  the  cchmmittee,  and 
hoped  they  would  be  carried  along,  and  have  their  weight  in 
every  future  regulation. 

.  Mr.  FiTz^.iMONS 

Was  well  fatisfied  that  the  fubje6f  was  difficult  ;  the 
houfe  had  found  it  fo,  for  they  bad  laboured  the  point  for 
forae-^veeks  without  fuccefs — he  hoped  every  gentleman 
v.'as  difpofed  to  conceed  fomething  in  order  to  bring  the, 
bunnet's  to  an  end — he  acknow-ledged  the  peculiar  fituation 
of  the  navi(jation  of  the  Chefapeake  and  its  numerous  wa- 
ters, but  he  begged  gentlemen  would  not  infift  upon  any 
extraordinary  privileges  on  that  account,  if  they  could  avoid 
it,  becaufe  it  would  tend  to  retard  the  great  \vork  they  had 
in  hand  ;  befide,  as  there  was  a  likelihood  of  getting  confi- 
•^erable  revenue  from  that  quarter,  they  ought  to  fubmit  to 
more  rcftraints  to  fecure  it,  than  thofe  ports  at  which  little 
or  no  bufinefs  was  done. 

Several  gentlemen  continued  the  obfervations,  and  con- 
tended that  a  fpirit  of  mutual  forbearance  and  conciliation 
was  indifpenfibly  neceffarv,  that  conceffions  and  facrifices 
mull  be  made  to  fecure  the  great  ohjeft  in  contemplaiion, 
and  that  every  indulgence  not  incompatible  therewith, 
would  certainly  be  extended. 

The  committee  then  proceeded  to  the  confideration  of 
other  claufes,  and  after  fome  time  fpent  tlierein,  they  rof'i 
and  repoited. Adjourned. 
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■.  .  JULY    7. 

A  petition  from  John  M'Garragb,  was  read,  pravifig 
compenfation  for  military  fervices  rendered  during  tlie  late 
war. 

Ordered  to  lie  on  the  table. 

A  meffage  from  the  fenate,  informing  the  houfe  that  they 
concurred  in  the  refolution  fent  up  to  them  yefterday  for 
prefixing  a  copy  of  the  conflihition  to  the  acts. 

1  he  confideration  of  the  collection  bill  was  refumed  in 
committee  of  the  whole,  and  lome  further   progrefs    made 

therein. Adjourned. 

JULY    8.     • 

The  tonnage  bill  was  brought  in,  enrolled,  and  figned  by 
the  fpeaker. 

Mr.  Page  reported  on  A.  Ellicott's  petition.  . ; 

The. houfe  went  nito  a  committee  of  the  whole  on  the 
collection  bill,  and  made  further  progrefs,  after  which  they 
rofe  and  adjourned 


JULY    9. 
m  bill  ilill 


The  colleftion  bill  llill  under  confidefration  in  a  commit- 
tee of  the  whole. 

JULY    10. 

The  committee  finilhed  the  colleciion  bilf. 
J  U  L  Y     11. 

The  houfe  received  the  report  of  the  committee  of  the 
whole  on  the  collecfion  bill,  and  agreed  to  the  fame  as 
amended and  ordered  it  to  be  engrolfed. 

A  petition  from  D.  Sturgus,  praying  relief  in  confider- 
ation  of  wounds  he  received  during  the  late  war,  was  read, 
and  ordered  to  lie  on  the  table. Adjourned. 

^,  IV LY  n. 

The  report  on  A.  Ellicott's  petition  was  taken  up  and 
read,  but  on  motion,  it  was  ordered  to  lie  on  the  table. 

The  houfe  then,  according  to  the  itanding  order  of  the 
day,  refolved  itfelf  into  a  committee  of  the  whole  on  the 
Hate  of  the  union. 

Mr.  BouDiNOT  in  the  chair. 

Mr.  vScoTT  requelled  that  the  report  of  the  committee  on 
the  weftern  territory  might  be  read,  which  was  done  accord- 
ingly, and  is  as  follows  : 

Refohed,  That  it  is  the  opinion  of  this  committee,  that 
an  acf  of  congrefsfhould  pafs  for  efiablUhing  a  land-office, 
and  to  regulate  the  tenns  of  granting  vacant  and  unappro- 
priated Unds  in  the  weflern  territory. 
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Mr.  Scott. 

In  endeavouring,  fir,  to  open  the  interefllng  fubjecl 
now  before  you,  I  (hall  avoid  the  repetition  of  thofe  ideas 
which  I  threw  out  on  a  former  occafion,  as  far  as  my  me- 
mory will  ferve  me,  and  the  nature  of  the  fubjeft  v/ill 
permit. 

Thisfubjeft,  fir,  will  appear  of  great  magnitude  in  point 
of  intereft,  if  we  confider  the  extent  of  the  territory  ;  I 
think  I  fhall  not  be  far  beyond  the  mark  if  I  fay  it  is  like 
one  thou  fund  miles  long  hy  Jive  hundred  broad  ;  nor  if  1  fay 
it  is  fufficient  to  contain  two  millions  of  farms — ;neverthe- 
lefs,  for  greater  caution,  fay  it  will  contain  one  million, 
(which  is  notorioufly  and  greatly  within  the  real  contents,) 
and  that  each  of  thefe  farms  may  be  peopled  by  fix  fouls, 
they  will  amount  to  fix  million  of  inhabitants,  double  the 
number  of  the  prefent  inhabitants  of  the  United  States. — 
From  this  view  it  is  an  objeft  of  great  concern  ;  it  will  ap- 
pear alfo  an  objeft  of  concern,  if  we  contemplate  the  cli- 
mate, the  foil,  and  the  waters  of  that  country  ;  confider 
that  it  lies  in  the  heart  of  the  temperate  zone  ;  its  foil  infi- 
nitely more  rich. and  more  fertile  than  any  in  the  atlantic 
ifates  ;  its  waters  pure  and  good,  in  a  word,  it  is  fuch  a 
territory  as  muft  command  inhabitants,  and  will  be  peopled. 
Its  fituation  in  the  middle  of  our  continent,  gives  the  cli- 
mate a  falubrity  that  accommodates  it  to  the  emigrant  from 
both  the  northern  and  fouthern  ftates.  It  is  meeting  them 
on  a  middle  ground,  foftening  the  harlh  reftriftions  of  the 
rugged  north,  and  breathing  bland  the  zephyr  grateful  to 
the  fun-fcorched  fouth  :  In  fhort,  it  is  fuch  as  give  to  all 
who  have  feen  it  the  utmoft  fatisfaftion — it  is  both  healthy 
and  agreeable.  / 

If  we  confider  the  fources  of  wealth  in  that  country,  we  (hall 
at  the  prefent  moment  view  a  fubjeft  of  no  inconfiderable  mag- 
nitude. From  that  country  has  been  drawn,  and  hereafter  may 
be  drawn,  confiderable  quantities  of  the  moft  valuable  ex- 
ports our  country  affords ;  but  of  this  the  gentlemen  in 
trade  can  give  you  a  better  account  than  I  fhall  pretend  to 
do;  but  I  am  of  opinion  the  trade,  and  the  furs  and  peltry  it 
produces,  are  of  great  confequence  to  our  commerce. 

It  will  appear  further,  to  be  a  fubjeft  worthy  of  our  con- 
fideration,  if  we  attend  to  the  profit  already  derived  to  the 
United  States  from  the  fale  of  the  foil,  and  which  may  be 
extended  to  any  degree  whatever  ;  this  will  prove'a  valuable 
fource  for  relieving  the  embarraffments  to  which  the  United 
Vol.  II.  H 
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States  are  fubjefied  :  Bat  a  very  inconfiderable  part  of  the 
foil,  and  that  far  from  being  the  molt  excellent,  has  been 
difpofed  of,  yet  t|ie  fales  amount  to  4,936,863  dollars ; 
land  for  almoil  five  million  of  fpecie  dollars  has  been  alrea- 
dy fold  in  that  diftri6f,  a  fum  amounting  to  near  one  'fifth  : 
to  more  than  one  fixth  of  the  whole  domeftic  debt  of  Ameri- 
ca. This  treafure,  which  we  poffefs,  has  done  thus  much 
toward  extinguifhing  a  debt  bearing  hard  upon  every 
part  of  the  union.  Have  any  of  the  ftates  done  as  much  .? 
Have  any  of  them  m.ade  an  exertion  equal  to  this  inconfi- 
derable  effort  ?  No,  they  have  not  :  Have  all  the  ftates  to- 
gether done  as  much  ?  No,  they  are  incapable  of  doing 
v/hat  this  wildernefs  has  done.  This  confideration  alone 
renders  it  an  interefting  fubje8:  of  immenfe  future  confe- 
(juence,  and  worthy  of  the  immediate  attention  of  congrefs. 

We  may  confider  farther,  that  befide  the.fales,  we  have 
made  fatisfadory  donations  to  the  officers  and  foldiers  af 
the  late  army,  which  may  be  fairly  carried  to  fwell  the  ac- 
count ;  but  after  all  this,  the  parts  we  have  difpofed  of 
bears  no  proportion  to  the  parts  yet  remaining,  and  from 
which  money  may  be  drawn  ;— Can  we  hefitatc  then  to 
call  into  operation  a  fund  fo  immenfe  and  important  to  the 
immediate  interefts  of  the  United  States. 

If  we  place  it  in  another  point  of  view,  it  will  alfo  ap- 
pear a  fubjecl;  in  which  the'  United  States  are  deeply  enga- 
ged* in  point  of  national  honor  and  good  faith.  Ihe  offi- 
cers and  foldiers  to  whom  we  made  thofe  donations,  as  a 
part  of  the  price  of  their  blood,  and  a  reward  for  their  long 
enduring  toils  and  painful  fufierings  in  the  nobleft  caufe,  the 
freedom  of  their  country,  are  certainly  entitled  to  the  fa- 
therly affiftance  of  congrefs,  in  point  of  protecfion  and  go- 
vermiient : — Can  it  be  thought,  without  an  outrage  to  hu- 
manity, that  congrefs  intended  to  fend  them  into  the  wil- 
dernefs as  out-caib  from  fociety,  that  the  hand  of  govern- 
ment fhould  not  be  extended  to  them  to  protcd  them  in 
their  lives  and  property — that  our  gift  was  an  abando-nment, 
•was  an  allurement  to  draw  them  without  flielter,  and  leave 
them  devoid  of  thofe  blcllings  which  their  fuccefsful  efforts 
have  fecured  to  us — my  fpirit  rifes  indignant  at  the  unjull 
fufpicion. 

But  thefe  are  not  the  only  circumflances  in  which   the 

honor  of  congrefs  is  engaged  to  extend  its  foftering  care 

into  that  country  : — It  is  exprefsly  ftipulated  by  congrefs, 

•  with  the  flate  of  Virginia,  that  the  French  and  Canadians, 

and  other  ancient  fettlers  within  her  ceihon,  ihould  be  pro- 
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teBed  and  governed  by  congrefs  ;  thefe  were,  among  other 
terms,  agreed  to  by  congrefs  when  the  conveyance  of  that 
territory  was  made,  and  congrefs,  by  that  aft,  plighted  the 
good  faith  of  the  union  for  the  faithful  performance  there- 
of  people  nave  gone  upon  thofe  lands — they  have  been 

regularly  purchafed,and  are  paid  for — they  are  confequent- 
ly  entitfed'  to  look  to  us  for  protetlion  in  their  property. 

A  due  obfervance  of  the  treaties  heretofore  entered  into 
with  Indian  tribes,  mull  be  enforced ;  if  the  country  is 
fettled  by  a  lawlefs  banditti,  they  will  keep  the  nation  in  a 
perpetual  broil  with  the  favagesj  therefore,  the  guidance 
of  the  United  States  muft  go  with  the  fettlers,  in  order  to 
procure  the  obfervance  of  fuch  treaties  ;■— this  is  a  fuf ther 
obligation  in  point  of  national  honor  and  good  faith  under 
whidi  we  lay  with  refpeft  to  that  country. 

I  am  iikev/ife  of  opinion,  that  we  (hall  find  it  a  fubjeft  of  • 
confiderable  magnitude,  in  point  of  policy.     I  prefume  the 
two  firft  points  v.^ill  be  readily  given  up,    becaufe  they  are 
incontrovertibly  eftabliflied  by  facfs ;    but  I  feel  aware  that 
the  point  of  policy,  may  be  contended  with  me.    It  may  per- 
haps be  objefted,    that  the  meafure  now  propofed  will  lead, 
or    tend  to    depopulate   the  atlantic   dates,    and   therefore 
ought  not   to  be   adopted :    This  is  a  circumftance  I  by  no 
means  wi(h,  I  am  as  far  from  defiring  a  depopulation  of  the 
atlantic  fhores,  as  I  am  from  fearing  it  on  this  ground,  I  am 
confident  it   will  not  operate  in  any  confiderable  degree,  to 
bring  about  that  event,  but  if  it  Ihould  be  thought  it  would, 
that   could  be  no  folid  objecfion  againft  the  meafure; — whilil 
the  defire  of  emigration  continues,  and  lands  are  to  be  pro- 
cured, fettlers  will  find  their  way  into  that  territory  ;    nor  is 
it  in  the  power  of  congrefs    to  withhold  iands   altogether, 
becaufe  they  are  to  be  got  of  others  on  better  terms,   there 
is  fuperlor  encouragernent  held  out  to  the   people  fettling 
on  the  other  fide  of  the  river  Miffifippi,  where  the  foil  is 
fertile,  and  the  climate  equally  agreeable,  in  proof  of  this 
aflertion,  I  will  read  to  the  committee  the  tranflation,  of  a 
kind   of    proclamation   ifiued     by   the  governor  of     the 
Spanifn  pofts  at  the  Illionois  (this  paper  contained  an  invita- 
tion to  ail  perfons  inclined  to  fettle  in  the  wellern  country, 
offering  as  inducements,    lands  without  charge,  exemptions 
from   taxes,    protection  in     civil   and   religious     liberties, 
befide  provifion  and  the  implements   of  hufbandry)  after 
this  mr.  Scott  proceeded  ;— now,  fir,  if  congrefs  fear  to  fell 
their  lands  left  it  tend  to  depopulate  the  atlantic  ilates;    What 
'  Hjuit  they  apprehend  from  propofitions  like  thefe? They  will 
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certainly  have  all  the  effeft  which  encouragement  from  this 
quarter  can  have.  It  may  be  faid,  that  Americans  will  not 
Venture  to  live  under  the  Spanifh  government,  or  fettle  3 
Spanilh  colony:  To  this  it  may  be  replied,  that  when 
people  from  their  neceffities  or  inclinations,  are  determined 
to  emigrate,  in  order  to  mitigate  their  diftreffes,  they  think 
little  of  the  form  of  government,  all  they  care  for  is  relief 
from  their  prefent,   or  approaching  wants  and  troubles. 

Nobody  will  emigrate  from  the  atlantic  ftates,  but  a  cer^ 
tain  defcription  of  men,  and  they  will  go  whether  you  hold 
out  this  encouragement  to  them  or  not ;  they  will  pay  little 
regard  to  congreflional  reftriftions :  And  here  let  me  make 
one  remark,  drawn  from  my  own  obfervation.  The  form- 
ing fettlements  in  a  wildernefs  upon  the  frontiers,  between 
the  favages  and  the  leaft  populated  of  the  civilized  parts  of 
the  United  States,  requires  men  of  enterprifing,  violent, 
nay,  difcontented  and  turbulent  fpirits.  Such  always  are 
our  firfi;  fettlers  in  the  ruihlefs  and  favage  wild,  they  ferve 
as  pioneers  to  clear  the  way  for  the  more  laborious,  and 
careful  farmer  :  Thefe  charatlers  ace  already  in  that  country 
by  thoufands,  and  their  number  is  daily  increafmg,  and 
will  continue  to  increafe  ;  for  congenial  fpirits  will  affimi- 
late  maugre  all  your  endeavours  to  the  contrary.  Bui  how 
will  you  prevent  them  ?  I  fhould  be  glad  to  fee  a  plan  for 
hemming  in  the  emigration  to  that  territory ;  I  think  the 
thing  v.'holly  impracficable,  therefore  it  becomes  the  imme- 
diate intereit  of  congrefs,  to  dire6f  the  emigration  to  a  pro- 
per point,  direcl  it  to  their  own  territory,  rather  than  be 
iina6iive  fpe^lators  of  its  filent,  though  rapid  courfe  to  the 
Spanifli  and  Britifh  dependencies ; — rather  fell  your  lands 
and  get  fomething  for  them,  then  let  your  citizens  leave 
your  dominions  ;  by  improving  a  part,  you  add  to  the  va- 
Juc  of  the  remainder,  their  population  will  produce  a  hardy 
race  of  hulbandmen,  and  of  warriors,  always  at  the  com- 
mand of  the  United  States,  to  fupport  and  defend  your  li- 
berty and  property.  Thefe  being  fafts,  I  leave  it  to  the 
wifdom  of  the  houfe  to  draw  the  inference. 

I  will  make  one  further  remark,  with  refpecl  to  the  en- 
couragement, or  difcouragement  of  emigration.  Suppofe 
it  was  in  the  power  of  congrefs,  to  iiop  the  courfe  of  the 
impetuous  current,  which  has  already  worn  its  way  through 
infuperable  obftruflions,  and  fprcad  itfelf  over  the  fertile 
lands  of  the  Ohio.  I  aik,  with  perfeft  fecurity,  if  it  is  not 
fuch  an  aft  of  contumacy,  and  inconfillency  with  the  fun- 
damental principles  of  the  goveriimeiit,  that  congrefs  could 
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not  a3opt  it  ?  Confider  that  many  of  your  citizens  are  de- 
ftitute  of  the  comforts,  nay,  the  common  neceffaries  of  life, 
without  a  profpeft  of  providing  for  the  fubfiftance  of 
themfelves,  and  famihes :  1  aflc — would  congrefs  prevent 
the  emigration  of  fuch  perfons  if  they  could  ?  I  think  not ; 
they  would  not  aft  as  kindprotefting  fathers  to  their  people 
if  they  did.  I  prefume  this  would  be  too  ferious  an  ob- 
jection for  any  man  to  face,  with  a  reftraining  propofition ; 
I  queftion  if  any  man  would  be  hardy  enough  to  point  out 
a  clafs  of  citizens  by  name,  that  ought  to  be  the  fervants  of 
the  community ; — yet,  unlefs  that  is  done,  to  what  clafs 
of  people  could  you  direft  fuch  a  law.  But  if  you  paffed 
fuch  an  aft,  it  would  be  tantamount  to  faying,  that  there 
is  fome  clafs  which  muft  remain  here,  and  by  law,  muft 
be  obliged  to  ferve  the  others,  for  fuch  wages  as  they  pleafe 
to  give. 

This  being  the  cafe,  let  us  make  the  beft  of  liberty,  our 
people  and  our  land.  Your  citizens,  I  tell  you,  are  already 
there  by  thoufands,  the/"  are  goin-r  by  thoufands  more,  and 
are  every  hour  growing  up  into  confeqaence  :  They  ne- 
ver expeft  to  return  into  the  atlantic  ftates,  plant  them  in 
your  foil,  add  this  wealth  of  population  to  your  own, 
and  form  an  empire  illuflrious  as  it  is  extended.  Remember, 
ve  fages  of  my  country,  an  hiftoric  truth  recorded  for  your 
inlbuftion,  that  empire  has  been  flowly,  but  invariably  mov- 
ing from  eaft  10  weft ;  emigration  has  uniformly  receded 
in  that  dire6Hon,  from  the  time  that  our  common  parents 
quitted  the  garden  of  Eden,  till  the  prefent  hour,  nor  doubt 
not  but  it  will  continue  to  purfue  that  courfe,  as  long  as 
there  are  lands  to  be  inhabited, 

Thofe  people,  mr.  chairman,  who  are  there,  growing 
up,  muft  be  provided  with  a  government  in  that  country. — 
Perhaps  to  this,  it  may  be  objefted,  that  they  will  not  long 
continue  in  union  with  us :  Perhaps  arguments  may  be 
brought  from  the  other  fide  of  the  atlantic,  and  we  may  be 
told  with  confidence,  that  an  extenfjon  of  territory  is  infal- 
libly the  ruin  of  kingdoms.  For  examples  in  fupport  of  this 
opinion,  we  may  be  carried  as  far  back  as  the  eleventh  epocha 
of  the  Romans,  and  there  we  may  learn  from  judicious 
writers,  that  the  weight  of  the  diftant  provinces,  brought 
about  the  fall  of  that  empire.  Now  if  I  could  grant  this  to 
be  a  faft — which  I  cannot,  for  I  rather  attribute  that  event 
to  the  pernicious  privileges  granted,  and  the  immenfe  fums 
thrown  away  on  the  capital  of  Conftantlnople,  while  the 
urefervation  of  the  ancient  city  was  fo  difiicult,   and  the  di- 
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vifion  of  the  empire  among  the  children  and  nephews  of 
Conftantine,  but  if  it  could  be  attributed  to  the  extent  of 
her  territory,  the  coniparifon  does  not  hold.  .  The  founda- 
tion of  the  Roman  empire  was  laid  upon  fraud,  rapine  and 
murder,  they  conquered,  and  their  footlteps  were  marked 
with  the  blood  of  men  more  civilized  than  themfelves  ;  or 
they,  with  their  wives  and  daughters,  were  carried  captives, 
and  fold  at  the  fhambles  of  Rome  ;  their  territory  was  laid 
wafte,  and  colonies  of  children,  purchafed  of  their  parents, 
were  founded  upon  their  ruin  ;  was  it  to  be  fuppofed  that 
men  would  bear  this  fjvage  barbarity,  longer  than  the  arm 
of  vlftory  was  preffing  on  them  ?-^Js  this  the  manner  in 
which  we  propofe  to  fettle  tbe  weftern  couiitry  ?  The  com- 
parifon  is  too  odious  to  be  iri^|fcftfe^i*pon. 

There  is  a  ftriking  difference.' in  the  government  of  the 
United  States  and  that  of  the  Rgman  provinces. v". The  ci- 
tizens of  the  firfl  are  bound  together  in, the  bond'df  equal 
hberty,  and  every  ftate  pofTefie*  within  itfglf  independent 
powers  neceH'ary  to  its  fupport.  lijlfe  wrefched  inhabitants 
of  the  Roman  provinces  were  the^bjcft  flaves  of  their  lord- 
ly matters;  v.'ho  feldom  behaved  wim  mcderation^nhpir  hif- 
tory  is  nothing  but  a  feries  of  injuftice  more  or  ^efs  dif* 
guifed.  ^  ■   .       •*> 

Another  inftance  may  perhaps  b^^frawn  TroiibTrKe  repa- 
ration of  this  continent  from  Great-Britain,  here  I  would 
make  two  remarks  ;  the  firft  is,  that  the  Atlantic  ocean  of 
30CO  miles  extent,  formed  fuch  a  natural  boundary  as  to  be 
a  reafon  for  feparation  when  we  fliould  be  prepared  for  it. 
The  fecond  is,  that  even  this  natural  boundary  did  not  fur- 
ni{h  the  reafon  for  our  independence  ;  we  were  driven  into 
that  meafure  by  neceffity ;  our  feparation  was  brought  about 
by  the  ill  policy  and  oppreffionof  Great-Britain  ;  Ihe  wifli- 
cd  to  deprive  us  of  the  fruits  of  our  induftry,  by  eftablilh- 
ing  the  doftrine  of  the  omnipotence  of  parliament,  and 
wanted  to  attach  us  to  them  as  provinces  of  (laves.  I  will 
not  fay  but  if  a  like  condu6l  was  to  take  place  on  our  part, 
with  refpe£t  to  the  weftern  country,  fimilar  effefts  might 
enfue;  but  this  can  hardly  happen  under  a  government 
founded  upon  the  true  principles  of  democracy,  befides,  I 
think  we  have  had  a  fufficient  leffon  before  our  eyes  to  guard 
us  againft  tlie  attempt. 

Confiderable  will  depend  upon  the  energy  and  force  of 
the  government  eftabliAied  in  that  country,  it  ought  to  be 
fuch  as  will  furnilh  fufficient  power  for  its  own  internal 
purpofes,  and  alfo  fecure  it  to -the  union.     But  tl>at  is  not 
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the  only  tie  by  which  its  union  is  held  :  that  country  is 
attached  to  the  atlantic  ftates  by  its  natural  fituation  ;  to  be 
convinced  of  this  truth,  nothing  more  is  neceflary  than  to 
look  upon  the  chart  ;  all  the  commerce  of  that  country  muft 
come  through  the  dates  upon  the  fea  coalt  We  know  at 
Pitt(burg,  that  we  arc  a  thoufand-miles  nearer  to  the  market 
than  fettlers  at  the  mouth  of  the  Ohio  river.  When  we  exporr 
our  produce  by  that  and  the  MifTiffippi,  we  know  we  can  get 
eafierhome  with  our  returns  by  the  way  of  Philadelphia,  than 
the  others  can  by  turning  up  and  ftemming  the  current  of  the 
MifTiflippi',  therefore  the  imports  for  all  that  territory  muft 
come  through  the  United  States  ;  from  thefe  confiderations, 
X,concIuJ.€  it  wpliid  beWdnefs  in  the  extreme  for  them  to 
think  o^  a  {eparation,  unlefs  tHey  were  driven  to  it  by  a  fa- 
tal neceffity,  they  will  be  too  fenfible  of  its  ill  efre6^ts  ever 
to  atteni^t  it.     ..^ 

But  iuppbfe.  fprta^moment,  that  they  may  break  off  from 
the  union,,  ani  .even  become  our  enemies,  it  would  be  good 
policy  in  us  t^  get  as  much  as  we  can  from  them  firft,  efpe- 
cially  as  they  are^difpofed  to'give  it  us  ;  let  us  make  them 
extinguifli  part  of  our  national  debt  before  they  leave  us.— 
The  fof^l  jand  climate  of  that  country,  as  I  faid  before,  will 
be  great"  inducement*  for  emigrants  to  fettle  there  ;  if  they 
were  to  lifeak  off, "iheu.' would  know  how  to  get  money 
enough  from  the  fale  of  the  territory  to  fupport  their  go- 
vernment, .without  any  other  refource  whatever.  If  I,  as 
a  refident  in  that  country,  had  the  remoteft  view  of  a  fepa- 
ratioii  from  the  atlantic  ilates,  I  fhculd  be  for?/  to  fee  con- 
grefs  fell  an  acre  of  thai  land  ;  for  felUng  it  in  that  cafe, . 
would  be  neither  more  or  iefs  than  preventing  us  from  put- 
ting the  money  into  our  own  pockets  Vv'hen  we  became  in- 
dependent. If  they  meditate  independency  the  mod  likely 
way  to  make  them  fo,  will  be  to  let  their  lands  alone,  in 
Older  to  fupply  them  with  funds  futHcient  to  fupport  them 
in  the  meafure.  If  they  are  fold,  it  will  not  be  in  their 
power. 

Another  confideration  which  (hews  the  fubjeB:  to  be  of 
great  confequence  to  the  union,  is  the  fales  already  made 
thexe,  a  partial  mention  of  which  I  made  in  one  of  my 
former  obfervations.  By  the  terms  of  thofe  fales,  the 
United  States  are  obliged  to  complete  the  furveys  ;  this  has 
not  hitherto  been  done,  of  confequence  the  money  due  for 
them  cannot  be  had,  nor  the  accumulating  intercd  be  fu- 
fpended.  The  amount,  as  I  dated  before,  is  near  five  mij^ 
lion  of  dollars ;  of  this   fum,  771,310  dollars,  have    been 
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paid  into  the  treafury,  the  whole  of  the  remainder  will  con- 
tinue unpaid  till  the  furveys  are  compleated,  namely^ 
4,165,5,33  dollars,  paying  a  daily  intereft  of  684  1-4  dollars. 
This,  gentlemen,  is  what  we  aftually  lofe  every  day,  for 
want  of  eftablifhingfome  regulations  on  the  fubjeft  ;  is  not 
this  a  matter  of  ferious  concern  to  the  people  of  the  United 
States,  and  requires  our  immediate  attention.  Then,  if 
this  is  the  cafe,  if  the  fubjeft  is  of  fuch  vaft  magnitude  in 
all  thefe  points  of  view,  it  only  remains  to  confider  what  is 
to  be  done  with  refpecl  to  it  to  procure  the  greateft  good  to 
the  United  States,  and  greateft  benefit  to  the  people. 

I  apprehend  it  will  be  found  that  a  land-office  will  efFeft 
thefe  objefts  better  than  any  other  plan  that  can  be  devifed; 
if  this  fliould  be  efifeftual,  and  no  doubt  can  be  entertained 
but  it  will,  the  inhabitants  of  the  United  States  cannot,  with 
a  good  grace,  be  called  upon  for  heavy  taxes  in  order  to 
pay  the  intereft  on  a  debt  which  can  be  fo  eafily  and 
properly  extinguilhed.  Every  individual  who  contemplates 
the  fubjeci,  wiil  fee  how  much  it  is  his  intereft  to  buy  a  few 
dollars  in  certificates  and  purchafe  a  piece  of  land  with  them, 
which  will  annihilate  the  debt,  and  prevent  the  demand  for 
taxes  to  pay  the  intereft;  befide,  it  will  remain  as  a  fecuri- 
ty  to  reimburfe  the  principal  to  the  proprietor,  as  the  popu- 
lation of  the  country  extends :  but  at  all  events,  it  would  be 
but  advancing  4  or  5  years  intereft,  and  the  whole  debt 
would  be  abforbed  :  how  much  better  is  this  than  paying 
intereft  during  our  lives,  and  leave  our  children  to  dif- 
charge  the  prmcipal,  or  continue  on  their  own  fhoulders  the 
burthen  of  an  annual  intereft  of  6  per  cent. — From  this 
view  of  the  fubjeft,  it  would  appear  every  man's  intereft 
to  become  a  purchafer  in  that  country  ;  this  mixing  of  the 
iijtereft  would  incorporate  the  body,  and  tend  to  increafe 
the  bands  of  union  ;  it  will  occafion  ties  of  confanguinity 
and  affinity  among  us,  which,  added  to  the  fimijarity  of 
laws,  cuftoms  and  manners,  will  form  an  infeparable  ce- 
ment, and  comprefs  the  whole  into  the  clofeft  union.  If 
it  (hould  be  thought  inconvenient  for  the  citizens  in  the 
atlantic  ftates  to  purchafe  fo  largely  as  I  have  intimated,  let 
them  lay  out  but  the  amount  of  one  year's  tax  in  this  way, 
and  it  will  nearly  extinguiih  the  dom.eftic  debt,  for  which, 
oiherwife,  they  will  have  to  pay  annually,  for  ever,  an 
equal  fum  to  what  1  propofe  for  them  to  advance  :  By  the 
eftabiiftimentofa  land-office  fuch  purchafers  could  be  fup- 
plied. 
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I  think  this  plan  better  on  another  confideratlon ;  if  we 
mean  to  fell  our  lands  for  ready  pay,  or  mean  to  trull,  we 
have  a  fuperior  advantage;   it   is  more  probable  that   the 
neceflitous  perfon,  who  wants  the   land  for  the  fubfiftance 
©f  himfelf  and  family,  will  labour  harder  to  procure  a  pro- 
perty of  this  kind,  and  fecure  it  to  himfelf,  than  the  fpecu- 
jator  who  never  means  to  pay  a  fartlfing,  until  he  has  re- 
ceived it  from  the  fale  of  his  purchafe  ;  befide,  the  necefTi- 
tous  perfon   is  better  able  to  buy  of  government,    than  of 
the  fpeculator,   becaufe  he  can  get   it  cheaper  :  The  pur- 
chafers  of  large  trafts  retail  out  their  land  to  this  dais  of 
men,  and  certainly  charge  them  fomething  for  their  trouble. 
But  if  we,  fell  on  credit,   as  under  the  proprietary  govern- 
ment, was  the  praftice  in  Pennfylvania,  thofe  who  take  out ' 
fmall  quantities,  get  their   lands   furveyed,  and  fet  them- 
felves  down  ;  they   cultivate  the  ground,    and  ere£l  build- 
ings for  their  own  accommodation.     Land  in  this  improved 
itate,  furnifhes  a  better  fecurity  to  government  for  any  ar- 
rearage of  purchafe  m.oney,  than  a  large  traft  fold  on  fpe- 
culation,  and  which  lies  in  the  fame  flate  of  nature,  as  it  did 
when  it   was  difpofed  of,  perhaps   adding  thereto  the  ex- 
pence  of  making  the  furvey.     If   the  land  m.uft  revert  to 
congrefs  at  laft,  for  default  of  payment,  we  get  nothing  in 
the  latter  cafe,  whereas,  on  the  other   hand,  if  a  man  has 
fettled  himfelf  down,  has  paid  for  his  warrant  and  his  fur- 
vey, which  cofts  the  union  nothing,   but  for  the  firft  prke 
and  intereft  thereon.   It  muff  ftrike  every  gentleman's  mind 
that  it  would  be  difagreeable,  after  a  man   had  made  a  fet- 
tlement  for  three  or  four  years,  to  have  to  turn  out.  Rather 
than  do  this,  he  would  make  every  exertion  to  difcharge  the 
price  ;  if  his  lituation  was  fo  wretched  as  not  to  furnilh  the 
means,  any  of  his  neighbours,  on  fuch  fecurity,  might  be- 
friend hini,  but  at  any    rate  government  would  be  fecure. 
By  this  argument,   I   do  not  mean  to  infift  that  congrefs 
fliould  fell  their  lands  on  truft,    they  may  do  fo,   or  fel*  for 
ready  pay,  as  their  wifdom  may  think  eligible,  I  (hall  be 
fatisiBed  either  way. 

This  plan  does  not  prevent  the  fale  of  large  trafts  fyour 
million  acre  purchafers  may  be  accommodated  with  the 
quantity  they  defire)  it  only  admits  the  fale  of  fmaller  quan- 
tities :  and  to  that  kind  of  people  who  (land  in  need  of  land, 
this  plan  would  be  much  better  than  the  one  heretoiore 
purfued  ;  it  would  be  an  im.menfe  faving,  we  (hould  have 
no  expence  attending  on  the  fales,  no  furveys  to  pay  for, 
which  has  already  been  very  expenfive,  we  find  that  2081 
Vol.  II.  I 
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miles,  of  a  common  furvey  line  has  been  run,  which  ^ 
amounts,  at  the  rate  prefcribed  by  congrefs,  to  20,690  fpe- 
cie  dollars,  more  than  nine  hard  dollars  for  every  mile,  this 
expence  is  abfolutely  fo  enormous,  that  congrefs  had 
better  give  away  their  lands  to  thofe  who  will  take,  and  fet- 
tle them  than  pay  it, 

I  think  the  convenience  of  the  people,  is  a  fubje6l  not 
Unworthy  of  being  taken  into  view  ;  my  plan  propofes  that 
they  fnould  be  able  to  perfeci  their  titles  on  the  fpot :  I  fear  ' 
not  the  objeftion  which  may  be  raifed  ;  it  may  be  faid  the 
titles  ought  not  to  be  completed,  until  it  was  done  immedi- 
ately under  the  eye  of  congrefs;  let  this  be  as  it  may — I 
will  make  one  remark ;  can  we  not  have  every  tye,  every 
check  and  fecurity  upon  thefe  officers,  as  we  have  upon 
the  colledors  of  the  revenue  ?  I  think  there  is  as  much  room 
for  confidence  in  the  one  cafe,  as  in  the  other,  we  can  take 
care  that  the  fecretary  of  the  land-oifice  fhall  fend  in  his 
accounts  of  patents  and  warrants  :  I  think  we  may  depend 
here  upon  a  true  reiurn. 

The  receiver  of  the  office  fhall  take  nothing  but  public 
fecurities,  which  are  not  quite  fo  great  a  temptation  to  em- 
bezzlement or  illicit  pradices  as  money.  The  furveyor 
will  be  a  check  upon  both.  I  think  the  gentlemen  employ- 
ed in  this  bufmefs,  cannot  be  cf  very  trifling  characfers. — 
In  fhort,  the  department  may  be  as  well  checked  and  balanc- 
ed as  any  other,  the  expenfe  of  it  will  be  nothing,  becaufe 
the  officer  may  be  fupported  out  of  the  fees.  This  being 
the  cafe,  I  ffiali  conclude  with  moving  that  the  committee 
adopt  the  refolution  reported  by  the  committee,  and  recom- 
mend it  to  the  houfe,  to  appoint  a  feieft  committee  to  bring 
in  a  bill  accordingly. 

Mr.  FiTzsiMONS 

Afked  if  it  would  not  be  better  to  fettle  all  the  principles 
of  the  bill  firft,  that  the  feleft  committee  might  not  lofe  their 
labour,  as  had  been  once  or  twice  experienced,  for  want  of 
this  precaution. 

He  was  in  favor  of  fome  meafure  of  this  kind,  though  he- 
had  fome  doubts  of  the.  neceffity  there,was  fuppofed  to  be, 
of  eftablilhing  a  land-office. 

The  queftion  was  now  taken  or  the  refolution,  and  agreed 
to. 

Mr.  Scott 

Then  brought  forward  a  firing  of  propofitlons,  to  be  put 
into  the  hands  of  the  khii  committee,  containing  the  prin- 
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clp]es  upon  which  he  uifherl  the  land  office  eftahlinied,  and 
the  manner  in  which  it  fhould  be  regulate  1. 

One  propofuion  was,  to  place  the  office  under  the  di- 
reQion  of  the  governor  of  the  weftcrn  territory. 

Mr.  Stone  objefted  to  this,  becaufe  he  conceived  the 
legiflature  would  in  this  cafe  appoint  the  officer,  which  is 
contrary  to  the  conflitution. 

Mr.  Sherman 
Thought  it  beft  to  delay  the  dccifion  of  this  fubjecl:.  It 
is  certainly  a  matter  of  high  importance  to  the  union,  that 
this  land  be  difpofcd  of,  in  the  bed, manner,  no  doubt  but 
if  it  is  properly  managed,  it  will  pay  the  principal  and  interefl 
of  all  the  debts  of  the  United  States,  faid  he,  but  I  have 
great  objcftion  to  the  manner  of  fettlement  propofed  by  the 
honorable  gentleman  from  Pennfylvania :  I  think  it  vv^onld 
tend  to  greater  advantage,  to  fettle  the  country  gradually, 
in  compafl  bodies,  as  the  inhabitants  can  be  fpared  from 
the  other  parts  of  the  union.  But  this  bufmefs  ought  to  hr 
managed  with  a  degree  of  caution,  lead  we  open  a  door  to 
that  field  of  fpeculation,  in  the  certificates  of  the  United 
States,  by  which  the  holders  of  the  fecurities  may  be  treated 
with  injuflice.  * 

It  will  be  a  better  plan  to  fettle  the  country  by  townffiips ; 
fo  far  I  would  be  willing  to  go  ;    and  alfo  make  arrange- 
ments for  compleating  the  furvey  of  thofe  trafts  already  dif- 
pofcd of ;  perhaps  it  might  be  well   to  give  fome  ot   the 
townlhip  lots    to  fet tiers,    without  any  charge,    referving 
others    to  fell   at  fome   future   day,  when    they   become 
more  valuable,   in  confequence  of  the  fettlement  around 
thero  ;  I  apprehend  we  fliould  get  more  money  in  this  way 
than  in  that  propofed.     If  men  are  to  take  out  warrants, 
and  lay  them  where  they  ple.afe,    the  pitches  will  brake  up 
the  ground,   and  we  (hall  be  forced  to  fell  after  a  while,   for 
lefs  money,  becaufe  the  lands  will  -be  picked  and  nothing 
but  the  rcfufe  left ;  befide,  people  not  knowing  where  others 
have  located,  may  take  up  the  fame  lots,  and  lay  a  founda- 
tion for  eternal  law-fuits,  and  difcontent, 
Mr.  Lee 
Thought  the  land  office  ought  to  be  at  the  feat  of  go- 
vernment,   confequently  he  differed  from  the  gentleman 
from  Pennfylvania  (mr.  Scott)  in  his  firlt  principle;  this  be- 
ing the  cafe,  he  advifed  the  rifingofthe  committee,  and  v,^:fh- 
ed  the  appointment  of  a  fele6l  one,  to  invefligate  the  fubj«cV, 
to  examine  all  papers  and  contrafts  refpefting  the  wellern 
territory,    both   of    congrefs   and  the   feveral  ftates,    the 
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deeds  of  ceffion,  and  the  articles  of  confederation  ;  from 
the  report  of  fuch  an  examination,  the  houfe  might  be 
able  to  difcover  ibme  proper  plan  for  condutling  the  bufi- 
nefs.  The  magnitude  of  the  fubjeft  demanded  the  fallell 
inveftigation,  and  the  wifdom  of  the  legiflature  would  no 
doubt  induce  them  to  treat  it  according  to  its  importance. — 
He  had  no  other  view  in  moving  the  rifing  of  the  com- 
mittee ;  but  if  gentlemen  infilled  upon  a  decihon,  he  would 
vote  again  ft.  the  refolution. 

Mr.  Scott. 

The  lirft  gentleman  who  remarked  upon  my  propofition, 
thinks  we  have  no  right  to  appoint  the  ofiicer  who  is  to  di- 
rect the  bufmefs.  If  I  undcrftand  what  I  brought  forward, 
it  does  not  go  to  appoint  the  officer,  but  to  give  additional 
duties  to  an  officer  already  appointed ;  therefore  that  ob- 
jeftion  falls  to  the  ground. 

The  gentleman  !ait  up  alledges,  that  the  land  office  ought 
to  be  at  the  feat  of  government ;  I  would  afk  him  if  all  tjiofe 
who  want  the  lands  live  at  the  feat  of  government,  or  ra- 
ther will  not  the  applications  come  from  the  remoteft  cor- 
ners of  the  continent  ?  }^  will  be  more  difficult  for  real  fet-' 
tiers  to  go  to  the  feat  of  government  than  to  purchafe  the 
land  ; — but  will  it  accommodate  any  clafs  of  men  ?  Ther^ 
are  few,  who  know  what  they  are  about,  will  come  here  to 
buy  land  and  then  go  up  to  the  Ohio  to  look  for  It;  if  they 
aft  the  part  of  prudent  men,  they  will  go  and  fee  the  land 
firft,  and  vA^en  they  are  there,  they  can  more  conveniently 
apply  for  what  they  want,  than  return  by  a  circuitous  march 
to  the  feat  of  government  for  that  piirpofe.  I  had  the  con- 
venience of  the  purchafers  in  view  when  I  made  the  propo- 
fition, and  by  far  the  greater  part  of  them  refide  in  the  neigh- 
bourhood. Men  who  are  well  able  to  pay  you  the  price  of 
the  land  cannot  afford. to  travel  to  New- York  ;  they  would 
be  lofers  by  the  bargain,  if  you  was  to  give  them  the  land 
without  charge,  for  a  journey  down  here  would  require 
three  tim.es  the  price  of  a  common  farm.  '    '    " 

The  gentleman  from  Connefticut  (mr.  Sherman)  feems 
to  run  away  with  an  idea  of  fettling  that  territory ;  that 
can  never  take  place;  it  has  been  tried  without  fuccefs;-— 
the  experiment  fhews  that  it  tends  to  cull  and  deftroy  the 
land  more  than  any  other  mode ;  befide,  a  man  will  give  a 
third  more  for  a  fpot  of  ground  and  let  him  have  his  choice, 
than  he  will  if  obliged  to  take  it  good  or  bad  as  it  mav 
be.  There  is  no  neceffity  for  compelling  people  to  fettle 
clofe  together  in  townihips,  the  nature  of  the  country  arid 
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dread  of  the  Indians  will  force  them  to  do  this  ;  they  al- 
ways fettle  in  flrong  parties  for  their  own  convcraience. 

The  late  fettlers  from  New-England  experience  the  in- 
convenience of  fettling  by  townfhips ;  if  they  had  fuffered 
the  pioneers  I  fpok.e  of  to  precede  them,  their  fettlenients 
would  be  more  fafe  than  they  are. 

Mr.  Sedgwick 

Had  no  doubt  of  the  neceflity  and  propriety  of  difpofing 
of  the  lands  in  the  weftern  territory,  but  he  thought  the  office 
ought  to  be  kept  at  the  feat  of  government,  becaufe  it  would 
be  neceffaryto  check  the  enterprizingfpirit  which  might  grow 
up  under  the  regulation,  he  knew  much  might  be  faid  oa 
both  fides : — But  he  thought  the  people  who  were  generally 
the  firfl-  fettlers  on  a  frontier  were  of  that  clafs  who  had  lit- 
tle money  or  property,  and  confequently  unable  to  purchafe ; 
if  they  wanted  real  purchafers,  they  muft  go  to  thofe  who 
had  the  money  to  pay,  not  that  he  meant  to  argue  againft 
the  accommodation  of  the  one  clafs  or  the  other  ;  indeed  he 
fhould  be  happy  to  ferve  both,  if  it  would  enable  congrefs 
to  get  the  heft  market  and  higheil  price  for  their  lands ;  to 
bring  the  queftion  fairly  before  the  committee,  he  would 
move  to  ftrike  out  "  governor  of  the.weltern  territory"  and 
infert  '*  the  principal  officer  of  the  treafury  department." 
Mr.  ViNiNG 

Said  it  was  a  very  important  fubjeft,  but  perhaps  gen- 
tlemen were  not  prepared  for  a  decifion,  if  fo,  the  quelHon 
had  better  be  put  olTtill  to-morrow  ;  for  his  own  part,  he 
felt  fome  diffidence  in  faying  much  on  the  fubject,  but  he 
was  perfeftlv,  with  the  honorable  gentleman  from  Pennfyl- 
vania,(mr.  Scott)  in  the  principles  of  his  plan,  he  conclud- 
ed with  moving  that  the  committe  rife. 
Mr.  Moore 

Thought  very  well  of  the  plan,  but  was  not  prepared  to 
decide.  He  fufpeftcd  that  if  the  laft  motion  obtained,  it 
would  tend  to  favor  fpeculators,  and  therefore  he  fhould 
be  againft  it.  He  believed  there  was  fome  juftice  in  the  ob- 
fervatioris  thrown  out  by  the  gentleman  from  Connefticut 
(mr.  Shermani  but  this  might  be  complied  with  by  limiting 
the  fales  to  certain  boundaries,  that  fo  the  purchafers  fliould 
not  run  over  the  whole  territory.  ' 

A  defnitory  ccnverfation  arofe,  whether  the  rcfolutioR 
reported  by  the  felecl  committee  and  adopted  by  the  com- 
vnittee  of  the  whole  on  the  ftate  of  the  union,  fhould  here- 
ported  to  the  houfe.     When  it  was  underftood  to  be  only 
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one  of  tbe  number  brought  forward  by  mr.  Scott,  and  as 
fuch,  not  to  be  reported  till  tlie  whole  were  goae  through. 

The  committee  now  rofe,  and  mr.  Boudinot  reported 
that  the  committee  had,  according  to  order,  had  the  llate 
of  the  union  under  confideration,  but  had  come  to  no  re- 
folution  thereupon. 

Mr.  Vlning 

Wifhed  to  call  the  attention  of  the  houfe  to  a  bufmefs  he 
apprehended  not  very  lengthy  ,  it  was  the  report  of  a  com- 
miitee  on  the  fubjet'tof  compenfation  to  be  made  to  thepre- 
fident,  vice-prefident,  the  members  of  the  lenate  and  houfe 
of  reprefentatives  for  their  fervices ;  he  wifhed  gentlemen 
to  confider  the  lituation  of  every  one  concerned  in  this  bu- 
fmefs, themJelves,  and  the  continent  at  large,  he  hoped  they 
would  confent  to  take  it  up,  and  he  flatteied  himfelf  the 
difcuflion  would  not  laft  longer  than  a  day. 

Mr.  \Vhite  wiflied  to  go  into  a  committee  of  the  whole 
on  the  bufinefs. 

Mr.  FiTZSiMONS 

Did  not  like  to  enter  upon  a  lengthy  difcufTion  of  a  point 
that  was  incapable  of  much  illucidation  by  reafoning ;  he 
therefore  was^againft  going  into  a  committee  at  this  flage  of 
the  bufmefs.  He  obferved  that  the  committee  had  reported 
fomething,  and  the  members  had  been  pretty  generally  con- 
fulted  on  the  fame,  he  hoped  the  houfe  would  difpatch  the 
bufmefs  without  delay  or  lofs  of  time,  if  they  were  at  all  in, 
clined  to  take  it  up. 

Mr.  White  thought  it  necefTary  to  go  into  a  commit? 
tee,  becaufe  there  were  a  number  of  things  mentioned,  thq 
rcafons  for  which  appeared  to  him  very  uncertain, 

Mr.  ViNING 

Said  it  was  a  fubjeft  of  confiderable  delicacy,  and  he 
fuppofed  very  few  gentlemen  would  be  inclined  to  fpeak 
three  or  four  times  on  a  point,  yet  this  was  all  the  advant- 
age gained  by  going  into  committee.  He  was  no  more  in- 
terefted  than  others  ;  every  gentleman  might  judge  of  his 
own  cafe,  but  after  it  had  been  before  a  committee  of  twelve, 
in  order  to  get  the  fulled  fenfeof  the  houfe  on  the  fubje^-, 
he  was  inclined  to  receive  it  without  fo  m.uch  circumlo- 
cution. He  obferved  that  the  bufmefs  had  originated  in  a 
committee  of  the  whole,  and  it  was  unufual  to  re-commit  it 
without  {hewing  fome  reafons  why. 
Mr.  White 

Gave  up  his  motion  for  a  commhtee  of  the  whole — and 
faid,  before  he  confenied  to  the  report,  he  (hould  be  glad 
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to  know  In  what  flyle  it  was  expefted  that  the  prefident 
would  live  ,  he  ubferved  there  was  provifion  for  the  expen- 
ces  ot  ahoufe,  furniture,  fecrctaries,  clerks,  carriages  and 
horfes,  perhaps  we  fumprcpcfed  might  be  too  much  or  too 
httle.  Kc  (hoi'.!ci  Hke  to  fe^  ari  eftimatc  of  how  much  was 
necefTar--  for  keeping  the  tabic — the  equipage,  &c.  before 
he  decidtci,  he  l;;jped  the  committee  would  elucidate,  this 
fubje^r. 

Thei  e  wa^  another  thing  he  wiflied  to  enquire  of  them  :  the 
vlce-preddent's  falary  was  charged  at  5000  dollars  ;  he  could 
not  conceive  upon  what  principles  that  fum  was  reported  ; 
did  it  bear  a  proportion  to  his  fer^'ices,  or  was  it  in  propor- 
tion to  what  (be  members  of  the  fenate  and  this  houfe 
were  to  be  allowed  ; — there  is  nothing  which  obliges  him 
to  be  attentive  to  his  bufinefs.  No  doubt  but  the  gentle- 
man who  holds  that  ofEcc  at  prefcnt,  will  be  regardful  and 
diligent  in  executing  the  bufinefs  afTigned  him ; — yet  there 
is  nothing  to  prevent  the  vice- prefident  from  refiding  at 
home  and  receiving  his  falary,  without  coming  within  the 
walls  of  the  fcnate  room.  The  union  is  obliged  to  fupport  him  ; 
butl,faid  he, would  make  that  fupport  conditional;  he  fhould 
have  a  liberal  provihon  while  in  public  life,  but  no  longer. 
As  to  delicacy,  I  know  of  none,  fir,  that  ought  to  be  ufed 
while  we  are  in  purfuit  of  the  public  good.  I  fpeak  there- 
fore with  candor  what  are  ray  fentiraents  on  this  fubjeft. 
Other  gentlemen  no  dotibt  do  the  fame,  but  I  am  clearly 
for  exam.ining  into  the  principles  before  I  agree  to  the  con- 
clufion. 

Mr.  Page 

Was  forry  to  fee  gentlemen  fpinning  out  the  time  to  lit- 
tle purpofe;  certainly  after  having  the  fubjeft  under  confi- 
de rat  ion  near  three  months,  they  might  be  able  to  decide. 

If  this  bufinefs  was  fixed,  arid  gentlemen  knew  they  were 
to  have  but  moderate  falaries,  it  might  perhaps  tend  to  make 
them  more  expeditious  ;  but  at  all  events,  they  ought  to 
know  the  rate  at  which  they  attend,  in  order  to  regulate 
their  expences ;  to  fome  it  might  be  a  matter  of  no  concern, 
becaufe  they  could  bear  every  thing  of  this  kind  for  a  twelve 
monih,  without  inconvenience  ;  but  they  ought  to  confider 
the  fnuation  of  others.  We  are,  faid  he,  keeping  the  prefi- 
dent here  without  any  provifion  for  his  fupport ;  but  here 
V7e  may  think  ourfelves  right,  becaufe,  in  his  patriotic  ardor, 
his  love  for  his  country,  he  told  us  he  was  wdling  to  purfiie  that 
illuflrious  example  he  let  du)  ing  the  period  of  calamity  ;  he 
refufed  a  compenfation  for  his  kryices :  But  the  conHitution 
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requires  that  he  fliall  receive  a  compenfation,  and  it  is 
our  duty  to  provide  it.  We  mull  alio  provide  fomething 
for  our  own  expences,  or  it  may  reduce  gentlemen  not  bet- 
ter prepared  than  I  am,  to  depend  upon  a  friend  for  what 
the  public  wifti  to  furnifli. 

Mr.  ViNiNG 
Had  faid  thefubjeft  was  delicate,  but  he  did  not  conceive 
there  was  any  indelicacy  in  afking,  or  anfwering  queftions 
on  this  or  any  other  occafion,  where  the  good  of  his  coun- 
try was  concerned. 

Mr.  Lawrence 
Did  not  know,  whether  the  fum  propofed  was  enough  for 
the  prefident  or  not,  but  according  to  the  terms  of  the 
conftitution,  it  ought  to  be  granted  as  one  fum,  becaufe  he 
is  to  receive  no  other  emolument  whatever,  from  the  United 
States,  or  either  of  them.  Now,  if  it,  faid  he,  is  declared  he 
Ihall  receive  20,000  dollars,  andexclufive  of  that  fum,  we 
make  him  an  allowance  for  furniture,  borfes,  carriages, 
&c.  fuch  allowance  is  an  emolument  beyond  the  compen- 
fation contemplated  in  the  conftitution  ;  but  I  have  no  ob- 
jeBion  to  blend  thefe  fums  together,  declaring  the  whole  to 
be  the  compenfation  required  by  the  conftitution.  Befide, 
if  we  eft:ablifli  falaries  for  his  fecretary,  and  clerks,  we  efta- 
blifii  them  officers  of  the  government ;  this  will  be  impro- 
per, becaufe  it  infringes  his  right,  to  employ  a  confidential 
perfon  in  the  management  of  thofe  concerns,  for  which  the 
conftitution  has  made  him  refponfible.  For  thefe  reafons, 
mr.  Lawrence  moved  to  ftrike  out  all  that  related  to  horfes, 
carriages,  furniture,  &c. 

Mr.  Sherman  thought  it  much  better  to  give  a  nett  fum, 
becaufe  the  prefident  would  then  have  no  accounts  to  fettle 
with  the  United  States. 

Mr.  Sedgwick 
Confidered  this  a  conftitutional  queftion,  and  therefore 
thought  it  delerved  ferious  inveftigation.  The  provifion 
made  in  the  report,  for  paying  the  expences  of  enumerated 
articles,  does  not  leave  the  prefident  in  the  fituation  intend- 
ed by  the  conftitution,  which  was  that  he  fhould  be  inde- 
pendent of  the  legiflature,  during  his  continuance  in  office, 
that  he  fhould  have  a  compenfation  for  his  fervices,  not  to 
be  increafed  or  diminifhed  during  that  period  ;  but  there  is 
nothing  that  will  prevent  us  from  making  further  allow- 
ances, provided  that  the  20,000  dollars  is  all  that  is  given 
as  a  compenfation,  by  this  conftruftion,  one  of  the  moft  fa- 
lutary'  claufes  in  the  conftitution  will  be  rendered  nugato- 
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ry.  From  thefe  confideratlons,  he  was  lead  to  believe  that 
the  report  was  founded  on  unconftitutional  principles. 
Mr.  Baldwin 
Said,  the  committee  of  the  whole,  when  the  bufinefs  was 
before  them,  had  not  determined  any  thing  on  this  point ; 
that  confequently,  the  feletl  committee,  were  to  frame  a 
report  upon  fuch  principles  as  they  judged  proper  :  In  order 
then  to  have  every  thing  diflinft  and  accurate,  they  had 
broughl  their  opinion  forward  in  the  form  it  now  appeared. 
If  it  was  deemed  proper  to  grant  an  aggregate  fum,  thehoufe 
would  no  doubt  add  to  the  20,000  dollars,  what  it  was  fup- 
pofed  thefe  expences  would  amount  to. 

However,  he  did  not  think  the  conftitution  was  infring- 
ed ;  it    was   intended  that  the  compenfation  fhould  not  be 
increafed  or  diminiOied,    during  the  prefident's  continuance 
in  office  :  Now  it  might  be  as  well  fixed,  by  making  the  al- 
lowance in  part  money,  and  part  furniture,  &c.  as  by  de- 
claring a  precife  fum,  it  will  flill  be  a  ftated  compenfation. 
Mr.  Tucker 
Thought  furniture  and  plate  ought  always  to  be  provid- 
ed by  government,  becaufe,  if  it  was  neceflary  for  every 
new  prefident  to  buy  thefe  articles,  it  might  put  him  to  great 
inconvenience,  unlefs  he  received  a  year's  falary  in  advance  ; 
befide,  when  he  retired  from  his  fituation,  they  would  not 
fell  for  half  the  firft  co(l,  he  therefore   wifhed  this  part  of 
the  report  to    Hand,  together  with  the  rent  of  a  houfe, 
but  fliould  join  in  flriking  out  all  the  reft, 
Mr.  Madison. 
Did  not  think  the  report  interfered   with  either  the  fpi^ 
rit  or  letter  of  the  conftitution,  and  therefore  was  oppofed 
to  any  alteration,  elpecially  with  refpeft  to  the  property  of 
a  fixed  nature.     He  was  fure  if  the  furniture  and  plate,  and 
houfe  rent  could   be  allowed,  fome  of  the  other  articles 
might  alfo.     The    horfes  and  carriages,  will   coft  money, 
and  fell  for  little,   after  being  ufed  four  years;  this  will  be 
a  certain  lofs   to  the   prefident,  or  his  family — befide,  the 
houfe  have  already  undertook,   to  defray  expences  of  this 
kind,  and  fo  fet  a  precedent   for  the  enumeration  which 
had  been  reported. 

Mr.  V/hite 
Said,  if  a  certain  fum  was  affigned  for  the  expence,  the 
report  would  be  better,  but  as  it  now  flood,  there  was  no 
certainty  in  it.  One  prefident  might  circumfcnbe  it  to  a 
quarter  part  of  the  expence  another  would,  confequently 
the  compenfation  could  not  be  fixed. 
Vol.  II.  K 
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He  admitted  the  propriety  of  paying  the  falary  in  ad- 
vance for  the  firil  year,  as  mentioned  by  the  gentleman 
from  South  Carolina,  he  expefted  this  would  be  fufhcient 
to  defray  the  extra-expence  without  fubje6ting  the  prefident 
to  any  inconvenience. 

Mr.  BouDiNOT. 

If  the  legiflature  may  provide  the  houfe  and  furniture, 
they  may  go  further  on  the  fame  principle,  and  provide  for 
the  reft  ;  he  was  fatisfied  it  fhouid  be  fo,  becaufe  it  could 
be  no  infringement  to  the  conilitution, 

-  Mr.    LiVERMORE 

Hoped  the  words  would  be  ftruck  out,  indeed  he  was  for- 
yy  they  had  ever  been  put  in.  The  claufe  in  the  conftitu- 
tion  is  intended  to  tye  down  the  legiflature,  as  well  as  the 
prefident;  they  dial!  make  him  no  compliments  while  in 
office,  be  fha51  receive  nothing  but  a  fixed  compenfaiion 
for  his  fervices.  Give  him  then  this  compenfation,  let  it 
he  equal  to  his  ufefulnefs,  but  do  not  direft  him  to  employ 
fo  much  to  one  ufe,  and  fo  much  to  another,  it  cannot  be 
called  a  compenfation  when  you  direft  how  it  is  to  be  ex- 
pended, befides  it  was  wrong  on  another  account,  why 
ihould  we  pretend  to  direft  him  in  the  flyle  in  which  he 
fliall  live,  let  him  have  a  falary,  and  expend  it  in  the  man- 
ner he  Ihall  think  proper. 

Mr.  Page 

Was  for  ftriking  out  all  the  words,  becaufe  he  conceiv- 
ed it  would  be  againif  the  fpirit  of  the  conftitution,  it  would 
be  much  more  handfome  to  make  one  general  provifion, 
than  to  be  thus  particular,  in  enumerating  the  articles  of 
expence  :  it  has  been  hinted,  that  thefe  articles  of  expence 
would  amount  to  half  the  fum  mentioned  in  the  report,  to 
be  given  as  a  compenfation,  if  fo,  he  would  propofe  to 
flrike  out  all  that  related  to  the  fubje^:,  and  fo  infert  twen- 
ty five  or  thirty  thoufand,  as   the  houfe  fliall   deem   moft 
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Mr.  Stone 

Thought  the  prefident  ought  to  be  at  liberty  to  live  in 
any  ftyle  he  thought  proper,  and  that  the  houfe  ought  to 
give  him  fuch  a  compenfation  as  they  thought  his  fervices 
merited,  if  you  furniOi  hira  with  a  houfe,  horfcs  and  carri- 
ages,  you  declare  that  this  is  the  houfe,  the  horfes  and  the 
carriage  which  he  fliall  ufe;  there  is  certainly  fome  degree 
of  indecency  in  this,  if  he  was  a  private  gentleman,  he 
would  beat  liberty  to  ufe  fuch  as  he  liked  belt :  fuppofe  he 
diOikcs  them,  and  will  not  have  them,  he  is  guilty  of  a  breach 
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of  the  law,  is  it  intended  by  the  houfe  to  impeach  him  for 
it  ?  I  apprehend  it  is  not,  for  no  part  of  the  conftitution 
gives  us  a  right  to  ditlate  to  him  on  this  liead,  he  would 
rather  let  the  prcfident  fet  the  example  how  he  ought  to 
live,  than  fee  the  legiflature  direft  him,  oeconomy  is  by  no 
means  difadvantageous  to  the  United  States  ;  if  the  prefi- 
dent  chufcs  to  live  in  an  csconomical  manner,  we  ought  not 
to  prevent  him. 

Mr.  ViNING 
Thought  as  the  prefident  was  the  reprefentative  of  the 
nation,  that  there  ought  to  be  a  proper  degree  of  dignity 
attached  to  the  office ;  he  did  not  wifh  for  fplendor,  but 
hoped  to  avoid  the  appearance  of  penury.  If  he  was  right 
in  this  opinion,  the  houfe  had  a  right  to  fhew  what  they  ex- 
pefted  of  the  prefident,  and  confequently,  had  a  right  to 
enter  into  the  enumeration  propofed  in  the  report,  and 
eftablifh  an  uniform  rule  of  conduct  in  the  prefidential 
chair. 

With  refpe£l  to  its  conftitutlonallty,  his  min  d  was  per- 
feftly  eafy,  the  conftitution  appeared  to  be  filent,  if  fo, 
the  houfe  had  the  right  of  interfering;  he  wondered  hov/ 
gentleman  could  agree  to  provide  plate  and  furniture,  yet 
hefitate,  with  refpetl  to  the  clerks  and  fecretary  ;  was  not 
the  latter  as  neceffary  as  the  former  ?  If  fo,  they  ought  to  be 
equally  provided  for. 

The  queftion,  on  mr.  Lav/rence's  motion,  was  now  ta- 
ken,   and  decided  in  the  affirmative. 

Mr.  Page  now  moved  to  ftrike  out  20,000  dollars,  and 
infert  30,000. 

Mr.  Smith 
Enquired  whether  it  was  the  intention  of  the  houfe  to 
Caddie  the  prefident  with  the  expence  incurred,  in  confe- 
qiience  of  their  refolution  of  the  15th  of  April,  he  under- 
ilood  that  near  10,000  dollars,  had  been  laid  out  inpurcha- 
fmg  furniture,  and  putting  the  houfe  in  order  for  his  re- 
ception ;  it  might  be  difagreeable  to  the  prefident,  to  take 
it,  perhaps  he  would  be  a  confidcrable  lofer  by  fuch  a  bar- 
gain, and  many  of  the  things  might  be  of  nature  hedilliked. 
He  thought  the  houfe  had  been  inconfiftent  with  itfcif,  in 
ordering  thefe  things  for  the  prefident,  and  then  reiufing 
to  let  them  be  applied  to  his  ufe. 

Mr.  Sherman 
Thought  the  houfe   was  not  embarrafled  on  this  point. 
The  expence  is  to   be  paid  by  the  United  States,  and  the 
furniture  will  be  their  properly,    to  do  what  they  pleafc 
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with.  Neither  did  he  think  the  houfe  inconfiftent,  becaufe 
it  was  the  objeft  of  the  legifiature,  by  their  former  vote,  to 
provide  only  for  the  temporary  accommodation  of  the  prer 
fident. 

Mr.  Benson 

Said  the  bufinefs  had  been  properly  conduced,  it  was 
not  in  contemplation  to  throw  the  furniture,  or  any  other 
expence  upon  the  prefident,  he  prefumed  the  property  be- 
longed to  the  United  States,  but  they  would  fell  to  the  pre- 
fident fuch  part  as  he  chufed  to  purchafe,  as  to  the  houfc 
the  prefident  was  not  confined  to  it,  he  might  give  it  up 
when  he  pleafed,  and  take  another  if  he  thought  proper. 

The  queftion  on  llriking  out  20,000  and  inferting  30,000 
was  divided,  and  the  firft  part  agreed  to,  but  the  latter  re- 
jefted. 

It  was  now  moved  to  ftrike  out  the  words,  fecretary  and 
clerks. 

Mr.  Madison 

Thought  the  executive  magiftrate  ought  not  to  have 
the  power  of  creating  officers,  yet  if  he  appointed  his  fe- 
cretary and  clerks,  and  they  were  recognized,  either  wiih 
refpeft  to  falary,  or  official  afts,  they  became  officers  of 
the  government. 

Mr.  Benson 

Did  not  think  it  necelTary  to  recognize  any  fuch  officers, 
they  were  to  be  efteemed  the  mere  inflruments  of  the  pre- 
fident, and  not  as  (liaring  in  the  adminiftration. 

The  motion  was  put,  and  carried  in  the  affirmative,  ancj 
then  the  houfe  adjourned. 

J  U  L  Y    H, 
Mr.  Ames. 

From  the  committee  of  eleftions,  to  whom,  was  referred 
the  petition  of  a  number  of  the  citizens  of  New-Jerfey, 
complaining  of  theeligibihty  of  the  eleflion  of  the  members 
holding  feats  in  this  houfe,  as  elefted  within  that  ftate,  made 
report,  which  was  read,  and  ordered  to  lie  on  the  table. 

Ordered,  That  a  committee  be  appointed  to  prepare  and 
bring  in  a  bill  or  bills  to  provide  for  the  government  of  the 
weftern  territory. 

And  a  committee  was  appointed,  confifling  of  mr.  Fitz- 
fimons,  mr.  Sedgwick,  and  mr.  Brown. 

Ordered,  That  a  committee  be  appointed  to  prepare  and 
bring  in  a  bill  or  bills  to  provide  for  the  fettlcment  of  ac- 
counts between  the  United  States  and  individual  ftates, 
agreeably  to  the  ordinance  of  the  late  congrefs. 
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And  a  committee  was  appointed  of  mr.  Baldwin,  mr. 
Sturges,and  mr.  Smith,  (of  South-Carolina.) 

An  cncrroffed  bill  to  regulate  the  colleftion  of  duties  im- 
pofed  on  goods,  wares,  and  merchandifes  in  the  United 
States,  was  read  the  third  time,  and  the  blanks  therein  fil- 
led up. 

Re/olved,  That  the  faid  bill  do  pafs,  and  that  the  title  be 
'•'  An  aft  to  regulate  the  colleftion  of  the  duties  impofed  by 
law  on  the  tonnage  of  fhips  or  veffels,  and  on  goods,  wares, 
and  merchandife  imported  into  the  United  States." 

Ordered,  That  the  clerk  of  thi^  houfe  do  carry  the  faid 
bill  to  the  fcnate,  and  defire  their  concurrence. 

And  then  the  houfe  adjourned  until  to-morrow  morning, 
ii  o'clock. 

JULY    15. 

The  houfe  proceeded  to  confider  the  report  made  yefter- 
day  by  the  committee  of  eleftions  on  the  petition  of  a  num- 
ber of  the  citizens  of  New-Jerfey,  complaining  of  the  ille- 
gality of  the  eleftion  of  the  members  holding  feats  in  this 
houfe,  as  elefted  within  that  ftate. 

This  report  ftated  that  certain  allegations  in  the  petition 
required  the  tellimony  of  fome  witneffes,  which  the  com- 
mittee did  not  think  them.felves  authorifed  to  colleft:  they, 
therefore,  requefted  the  direftion  of  the  houfe  in  the  m.an- 
ner  of  proceeding  with  refpeft  to  fuch  teftimony  ;  alfo  with 
refpeft  to  the  requeft  of  the  petitioners  in  favour  of  the  fit- 
ting members,  that  they  might  be  heard  by  counfel. 
Mr.  BouDiNOT 

Obferved  that  he  could  anfwer  for  himfelf,  and  he  be- 
lieved for  the  other  Jerfey  members,  that  the  fuffrages  of 
their  conftituents  had  not  been  folicited  by  them,  nor  had 
they  been  any  ways  concerned  in  any  of  the  tranfaftions  at 
the  eleftion  complained  of.  In  confequence  of  the  com- 
miffions  received  from  the  governor  and  council  of  New- 
Jerfey,  who  had  declared  the  eleftion  legal  ;  he  and  his  col- 
leagues appeared  in  the  houfe  ;  the  governor's  conduft  had 
been  cenfured  upon  the  occafion ;  however,  their  proceed- 
ings have  been  publilhed  and  laid  before  the  houfe,  and  the 
petitioners  have  agreed  that  they  fliall  be  admitted  as  evi- 
dences in  this  cafe.  He  thought  it  unnecefTary  that  the  pe- 
titioners in  favour  of  the  eleftion,  fliould  be  heard  by  coun- 
fel. He  faid  the  fentiments  of  the  other  fitting  m.embcrs 
coincided  with  his  :  They  gave  up  every  advantage  that 
might  arife  from  this,  rather  than  occafion  the  great  delay 
that  mull  attend  it. 
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The  committee,  faid  he,  have  applied  to  the  houfe  for 
power  to  fend  a  commifTion  into  New-Jerfey,  to  take  te- 
fUmony,  in  contradifclion  of  what  has  been  certified  by  the 
executive  magiftrate  ;  now  I  fubmit  to  the  houfe,  whether 
this  certificate,  admitted  to  be  true  on  all  hands,  is  not  the 
beft  evidence  the  nature  of  this  cafe  requires,  and  whether 
it  will  be  neceffary  to  fend  through  that  fiate,  a  commifFion 
to  examine  every  perfon,  who  chufes  to  offer  evidence  on 
the  fubjeft.  I  think  fuch  a  meafure  will  produce  great 
evils,  as  a  precedent,  and  many  others  in  its  ^operation ; 
in  the  firil  place,  fuch  evidence  will  be  taken  ex  parte,  be- 
caufe  it  will  be  next  to  irapollible  for  the  oppofite  party 
to  attend,  in  order  to  crofs-examine  the  witnelfes.  It  will 
put  the  petitioners  to  great  expence  and  inconvenience, 
and  after  all,  the  uncertainty  will  be  as  great,  as  it  is  at 
this  moment. 

But  the  precedent,  I  conceive,  will  be  extremely  danaer- 
cus;  if  a  contefted  ele6tion  fliould  take  place  in  New- 
Hamplhire  or  Georgia,  we  fliall  be  obliged  to  fend  a  com- 
mifiion  iPito  thofe  ilates,  for  the  purpofe  of  obtaining  tefti- 
mony,  which  after  all  can  never  be  fo  fatisfaclory  as  zriva 
voce  evidence — and  more  time  may  be  fpent  in  executing 
this  commifTion,  where  the  judges  have  to  travel  from  dillritt 
to  diflricl,  through  a  f^ate  of  5  or  600  miles  extent,  and 
examine  every  judge,  infpsftor  and  eleftor,  than  the  re- 
prefentation  is  chofen  to  fit. 

We  thought  it  proper  to  lay  thefe  reafons  before  the 
houfe,  and  there  leave  the  matter  to  their  decifion,  to 
which  we  fliall  fubmit  with  chearfulnefs  :  We  came  here 
with  an  ardent  defire  to  carry  the  conftitution  into  effeft, 
acluated  by  this  motive,  we  mention  to  the  houfe,  the  great 
attention,  which  ought  to  be  paid  to  fecure  the  freedom  of 
eleftion,  upon  which  alone  the  whole  fabric  depends. — 
It  is  not  that  we  dread  the  fulled  invefligation,  that  we  fub- 
mit thefe  fentiments,  it  is  our  anxiety  to  have  the  quellion  of 
our  election  fpeedily  determined,  and  not  delayed  by  what 
we  conceive  a  ufeiefs  meafure. 

The  queflion  before  the  houfe  appears  to  be,  whether  it 
is  ncceffarv  to  obtain  a  few  additional  witnelfes,  at  great 
uncertaintv  and  expence,  or  whether  the  evidence  already 
before  them,  and  what  may  further  be  advanced  by  the  pe- 
titioners,'  t;zW  voce.^  is  not  fufficient  to  decide  upon. 
Mr.  Ames 
Brought  forward  feveral  refolutions,  which  he  thought 
would  bring  thequcftion,   alluded  to  by  the  honorable  gen^ 
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tieman  from  Jerfey  (mr.  BoudinotJ  fairly  before  them  ♦ 
the  firft  prefcribed  the  mode  of  taking  depofitions  by  coin- 
miflion. 

This    being   read,    together  with  the  papers  containing 
the  charges,  &c.  and  the  certificate  of  the  governor, 
Mr.  Benson 

Obferved,  that  the  houfe  had  referred  this  bufmefs  to  the 
committee  of  eleftions,  to  report  fafts  arifing  from  the 
proofs,  that  it  appeared  to  the  committee,  that  certain  fafts 
refpefting  the  manner  in  which  the  cleftion  was  conducted, 
might  be  material,  but  the  teflimony  could  not  be  procured 
by  them,  without  the  aid  of  the  houfe,  they  had  therefore 
made  a  report  of  this  nature.  He  thought  the  houfe  had 
better  confider  whether  the  fatls  alluded  to  by  the  commit- 
tee, were  material  or  not,  if  they  were  not  material,  the 
houfe  would  not  adopt  the  refolutions  propofed  by  mr. 
Ames,  but  if  they  were,  then  thofe  refolutions  wilf  come 
properly  before  them. 

Mr.  ViNiNG 

Oppofed  mr.  Ames's  propofition,  for  empowering  the 
judges  of  New- Jerfey  to  take  this  evidence :  He  was  in  favor  of 
receiving  the  teftimony  viva  voce  before  the  houfe:  the  vi- 
cinity of  that  ftate  would  render  this  mode  not  inconvenient, 
and  if  itftiould  be  found  nccelfary  to  form  commifTions  for 
this  purpofe  in  diftant  flates,  provifion  might  be  made  ac- 
cordingly. ♦ 
Mr.  Lawrence 

Remarked  that  it  had  been  queftioned  how  far  the  houfe 
had  a  right  to  interfere  in  the  eleftion  of  particular  fiares, 
but  that  congrefs  has  received  a  difcretionary  power,  from 
the  conftitution  to  regulate  the  time,  manner,  and  place  of 
holding  ele£lions  ; — and  it  is  ilated  in  another  claufe,  that 
the  elefclion  and  qualification  of  its  own  members  fhall  be 
judged  by  the  houfe  ;  by  this  means  all  tranfaclions  relative 
to  fuch  eleftions  are  included  ;  confequently  they  m.ay  de- 
termine in  what  manner  the  invefligation  of  fuch  a  fubje6l 
fhall  be  profccuted,  if  any  doubts  arife  on  that  point,  the 
fenfe  of  the  houfe  mufl:  be  taken  thereon. 
Mr.  Benson. 

Propofed  a  day  to  beafFignedon  which  the  parties  fhould 
have  a  hearing  before  the  houfe  on  the  quellion,  either  by 
themfelves  or  by  counfcl,  whether,  by  the  conilitution,  an 
enquiry  can  take  place  before  the  houfe  relative  to  the  fa6ts 
alledged. 
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Mr.  Whitz  objeBed  to  counfel  being  introduced  in  the 
prefent  inllance,  he  judged  the  houfe  as  competent  to  de- 
cide this  bufinefs  as  they  had  already  been  to  determine  ma« 
iiy  ether  conflitutional  qusflions. 

Mr.  Jackson 

"Was  of  opinion  that  noTuch  queftion  could  be  admitted 
with  propriety  :  One  elefclion  has  been  determined  without 
the  aid  of  counfel  or  ex  parte  evidence,  and  he  faw  no  rea- 
fon  in  the  prefent  cafe  why  a  different  mode  ihouid  be  fub- 
{lituted.  The  authority  of  this  houfe  is  not  to  be  called  in 
qucftion  by  an  individual  ;  there  cannot  be  a  doubt  of  its  ju- 
rifdiciion  in  the  cafe  :  One  gentleman  has  been  tried  by 
the  houfe  upon  the  evidence  that  was  brought  before  us :  It 
will  not  be  pretended  that  the  delicacy  and  feelings  of  that 
gentleman  could  be  lefs  than  thofe  of  the  gentlemen  con- 
cerned in  the  prefent  queftion  ;  it  would  be  inconfiftent  and 
unjuft  to  fubjeft  one  member  to  a  particular  mode  of  trial, 
and  then  deliberate  whetl^r  that  fame  mode  fliall  be  adopted 
with  relpeft  to  another. 

Mr.  Seney 

Said  he  did  not  doubt  the  jurifdiftion  of  the  houfe,  but 
as  fome  objections  had  been  made  by  the  petitioners,  and 
they  had  prayed  to  have  the  point  fettled,  he  thought  they 
ought  to  be  indulged  ;  that  every  citizen  had  a  right  to  be 
heard  in  his  own  defence,  where  he  confidered  his  right 
c^cerned. 

It  was  then  moved,  that  the  report  of  the  committee 
fliould  lie  on  the  table,  in  crder  to  take  up  the  propofition 
©f  mr.  Benfon. 

Mr.  Ames 

Objetled  to  this  propofition  as  the  greateR  inconveni- 
cncies  might  arife  from  it;  it  would  difcourage  a  number  of 
people  from  applying  for  juftice,  efpecially  thofe  who  lived 
remote  from  the  feat  of  government,  provided  they  were 
obliged  to  attend  in  perfon,  and  give  their  teftimony.  The 
eligibility  of  taking  depofitions  in  many  inftances,  parti- 
cularly the  prefent,  in  preference  to  the  delays,  uncertainty, 
and  enormiOus  expences  that  would  inevitably  attend,  the 
snode  propofed  by  the  motion  was  clear  to  his  mind. 

After  fome  dei'uitory  converfation,  mr.  Benfon  withdrew 
his  propofition. 

Mr.  Lee 

Propofed  that  the  report  fhould  be  recommitted,  and 
the  committee  authorifed  to  fend  for  evidence,  papers,  and 
records,  and  report  a  fpecial  ftate  of  fa6ls :  He  faid  that  it 
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was  the  cuilom  of  the  Brltifli  houfe  of  commons  npon  fi- 
milar  occafions,  to  leave  the  whole  bufmefs  to  a  committee, 
and  obferved  that  the  example  of  fo  old,  and  fo  experienced 
a  legiflative  body,  could  be  followed  with  fafety  and  pro- 
priety. 

This  motion  was  withdrawn,  after  fome  defultory  cor.- 
verfation  had  taken  place  upon  it. 

The  queftion  on  the  report  of  the  committee  then  recur- 
red; on  the  queftion,  whether  the  judges  of  the  fupreme 
court  in  New-Jerfey  fhould  be   authorifed  to  take  depofiti- 
ons  on  the  fubje6i;  of  fafls,  alledged  by  the  parties  ?  When, 
Mr.  Seney 

Moved  that  Wednefday  next  be  afligned  for  the  parties  to 
appear,  and  be  heard  by  their  counfel  before  the  houfe,  of 
which  notice  ftiould  be  given — and  that  the  committee  be 
difcharged. 

Mr.    LiVERMORE 

Obferved  that  the  houfe  was  much  embarrafled ;  but 
fir,  faid  he,  I  forefaw  it  from  the  firft  appointment  of  the 
committee  ;  I  objeft  to  counfel  being  introduced  into  this 
houfe,  to  difcufs  a  previous  queftion.  This  houfe  is  the 
judge  in  its  own  ele6tions.  We  have  appointed  a  committee 
to  examine  ;  but  have  not  vefted  them  with  power  to  de- 
termine. They  have  not  fo  much  as  a  power  to  hear.  If 
we  have  purfued  a  wrong  ftep,  v,d)y  fhould  we  proceed  any 
further.  Let  the  committee  be  difcharged,  and  a  day  ap- 
pointed to  hear  the  parties.  It  is  my  determination  to  hear 
before  I  judge.  The  committee  (hould  be  difcharged  if 
they  cannot  proceed  further  without  our  aid.  The  fuhje6l 
now  before  the  houfe  is  material,  and  of  the  greateft  im- 
portance, and  although  we  have  been  heretofore  wrong, 
we  may  now  fet  ourfelves  right. 

I  have  no  objetlion,  that  counfel  fhould  be  heard  upon 
the  merits  of  the  principal  queftion.  Though  after  an  in- 
veftigation  of  fafts,  we  have  determined  in  one  inftance, 
and  why  we  cannot  do  the  fame  now,  I  cannot  conceive. 

Each  houfe  is  to  judge  of  the  eleftions,  returns  and  qua- 
lifications of  its  own  members.  What  means  the  word 
judge  ?  Why  it  correfponds  with  the  ancient  maxim  to 
hear,  and  determine.  Now  how  can  the  houfe  determine 
without  hearing  ?  If  the  houfe  is  to  judge,  we  muft  bring  all 
the  evidence  before  us,  although  the  committee  may  hav« 
heard  it  twenty  times  over. 

Vol.  1L  L 
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Mr.  Madison 

Thought  if  the  jurifdlftion  of  the  houfe  was  called  in 
quefrion,  it  would  be  proper  to  hear  coutifel  on  that 
point,  becaufe  it  muft  be  indelicate  to  determine  a  queftion 
refpefting  their  own  jiirifdiclion,  without  hearing  what 
could  be  advanced  againft  it. 

Mr.  Page 

Was  in  favor  of  recommitting  the  report,  and  letting  the 
committee  proceed  upon  the  duty  to  which  thev  were  ori- 
ginally appointed  ; — he  faid  if  the  jurifdiclion  of  the  houfe 
was  queftioned,  the  parties  had  an  indubitable  right  to  be 
heard  by  counfel,  and  he  hoped  no  gentleman  would  refufe 
the  people  of  the  United  States  a  privilege  of  this  import- 
ant nature,  which  had  been  always  enjoyed  by  the  fubjecli 
of  Great-Britain. 

Mr.  Stone 

Thought  the  authority  of  the  houfe,  to  determine  any 
queftion  refpefting  the  ele£lion  of  any  of  its  members,  was 
fo  clearly  expreiled,  and  wnderftood  from  the  ^tb  feft.  of 
the  ifl  article  of  the  conflitution,  that  no  doubt  could  be 
entertained  by  the  petitioners,  or  any  one  elfe  ;  confe- 
quentjy  it  would  be  a  wafle  of  time,  to  fpend  any  in  hearing 
counfel  on  that  point:  He  had  no  objection  to  admitting  a 
limited  number  on  the  merits  of  the  main  queftion,  if  it  was 
required. 

Mr.  BouDiNOT 

Informed  the  houl'e,  that  the  petitioners  meant  to  with- 
draw, then  requeft  to  be  heard  by  counfel. 

Whereupon  mr.  Seney  withdrew  his  motion  for  making 
it  the  order  of  the  day. 

The  queftion  again  recurred,  for  inferting  a  commilTion 
to  go  into  Jerfey  to  take  evidence, 

But  it  growing  late,  the  houfe  adjourned. 
J  U  L  Y     16. 

A  petition  of  John  Chriftopher  Stoebel,  of  the  city  of 
Philadelphia,  was  prefented  to  the  houfe  and  read  ;  pray-  , 
ing  that  an  exclufive  privilege  may  be  granted  him  for  a 
term  of  years,  to  conftruft  and  navigate  boats  with  wheels, 
upon  the  principles  of  a  model  which  he  has  invented,  to 
facilitate  the  palfages  of  boats  up  and  down  ftreams  and 
rapids  without  the  life  of  oars. 

Ordered^  That  the  faid  petition  do  lie  on -the  table. 
Mr.  Baldwin 

From  the  committee  appointed,  prefented,  according  to 
order,  a  bill  for   fettling  the  accounts  between  the  United 
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States,  and  individual  ftates,  which  was  received  and  read 
the  firO:  time. 

Mr.  FiTZSlMONS 

From  the  committee  appointed,  prefented,  according  to 
order,  a  bill  to  provide  f">r  the  government  of  the  territory- 
north  weft  of  the  river  Ohio,  which  was  received  and  read 
the  firft  time. 

The  houfc,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  for 
the  eftabliihment  and  fupport  of  light-houfes,  beacons  and 
buoys,  and  for  authorihng  the  feveral  ftates  to  provide  and 
regulate  pilots. 

Mr.  Speaker  left  the  chair. 

Mr.  BouDiNOT  took  the  chair  of  the  committee,  and 
after  fome  time  fpent  therein,  the  committee  rofe,  and  re- 
ported progrefs. 

The  houfe  refumed  the  confideratlon  of  the  report  of  the 
committee  on  the  compenfation  to  the  prehdent,  vice-pre- 
fident,  and  members  of  congrefs. 

The  blank  occafioned  by  linking  out  on  Monday  laft, 
was  now  propofed  to  be  filled. 

Mr.  LiVERMORE  moved  to  fill  it  with  18,000  dollars, 

Mr.  Burke 
Said,  there  was  fome  m.embers  of  the  committee  in  favor 
of  1,3,000  dollars,  others  indeed  were  for  a  much  larger 
fum  : — He  believed  they  went  fo  far  as  70,000  dollars,  that 
20,000  was  an  accommodation,  and  as  fuch,  he  had  agreed 
to  it,  but  he  was  of  opinion  that  15,000  was  fulficient;  that 
20,000  had  been  once  agreed  to,  but  the  expences  were  added 
at  a  fubfequent  meeting  of  the  committee;  now  as  the  houfe 
had  concurred  in  ftriking  out  20,000,  and  apropofition  was 
come  forward,  more  correfpondent  to  his  judgment,  he 
would  give  it  his  fupport. 

Mr.  FiTz SIMONS 
Prefumed  it  was  not  a  queftion  before  the  houfe  what 
the  report  of  the  committee  had  been,  nor  was  the  fentl- 
ments  any  gentleman  had  there  delivered,  to  operate  a.t^ainft 
the  fenfe  expreffed  by  the  com,mittee  in  their  report ;  if  any 
thing  done  in  committee  was  to  influence  the  decifion  of 
the  houfe,  it  muft  be  the  report,  which  fpoke  the  fenfe  of  the 
majority,  he  further  prefumed  that  when  the  20,000  dollars 
were  ftruck  out,  after  all  the  expence  had  been  erafed,  it 
was  in  the  contemplation  of  the  honorable  mover  to  increafe 
the  fum,  fo  as  to  include  both  articles,  it  was  with  this 
view  he  voted  in  favor  of  ftriking  out  the  20,000  dollars. 
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Mr.  Tucker 

Said  It  might  happen,  that  the  expences  a  prefident  would 
incur  at  the  firil  entering  on  the  office,  would  be  fo  great  as 
to  injure  his  private  fortune,  and  diftrefs  his  family.  A 
quarter's  falary  might  be  infufiicient  to  defray  the  expence, 
yet  if  the  prefident  continued  but  3  months  in  office,  this 
fum  would  be  ail  he  was  intitled  to.  He  thought  it  juft 
and  requifite  to  provide  againil  accidents  of  this  kind,  if  it 
could  be  done  confillent  with  the  conftitution  ;  with  this 
objecf  in  view,  he  would  propofe  that  the  prefident's  com- 
penfation  ffiould  be  26,000  dollars,  for  the  firfl  year,  and 
16,000  for  every  other  year,  that  10,000  dollars  ffiould  be 
paid  him  in  advance,  on  his  coming  to  the  chair,  and  the 
remainder  in  quarterly  payments.  Its  amount,  he  faid,  would 
be  nearly  what  was  propofed  by  the  gentleman  from  New- 
Hampffiire  (mr.  Livermore)  and  if  the  houfe  was  difpofed 
to  fix  on  that  fum,  as  a  proper  compenfation,  they  might, 
without  any  material  change,  admit  his  propofition,  but  if 
they  mean  to  grant  either  a  greater  or  lefs  fum,  he  hoped 
they  would  accommodate  it  to  his  principle. 
Mr.   SroNE 

Said,  that  a  fum  of  2^,000  dollars  would  be  as  fmal]  as 
would  anfwer  the  purpofe,  and  provided  that  fum  ffiould 
be  agreed  to,  the  expence  of  the  executive  would  be  lefs  to 
the  people  than  that  of  any  government  in  the  world.  If  it  is 
confidered  that  the  unavoidable  expence  will  be  great,  and 
that  the  affiilance  of  two  or  more  fecretaries  will  be  necef- 
farv  for  the  prefident  to  difcharge  his  high  and  important 
truft,  and  that  it  cannot  be  expefted  that  perfons  in  fuch  a 
ftation  ffiould  be  in  ftreightened,  or  dependant  circumftan- 
ces,  this  fum  will  not  be  found  to  exceed  the  abiolute  ex- 
pence,  with  a  moderate  compenfation  for  the  fervices  of 
the  prefident.  It  is  alfo  a  maxim  of  found  policy,  that  exe- 
cutive officers  ffiould  be  independant. 
Mr.  White. 

Sir,  I  do  not  fay  that  25,000  dollars  will  or  will  not  be 
fufficient ;  but  in  order  to  determine  the  necefTary  fum,  I 
IhoLild  vjirn  to  know  the  ftyle  jn  which  the  prefident  is  ex- 
pected to  live.  If  a  ftyie  of  magnificence  and  fpiendor  is  to 
be  adopted,  this  fum  is  too  fmall,  or  if  ceconomy  is  purfu- 
ed,  it  may  be  too  much  ;  until  this  is  known,  it  will  be  ex- 
tremely difficult  to  decide  upon  a  proper  fum  ;  and  wffien  I 
give  my  vote,  I  wiffi  to  do  it  on  fuch  information  as  will 
fatisfy  my  mind  with  refpeft  to  its  propriety,  and  ffiew  my 
conflituents  the  reafonablcnefs  of  the  meafure.     Will  he 
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live  in  a  more  expenfive  ftyle  than  the  former  prefidents  of 
congrefs,  or  will  he  live  nearly  in  the  fame  ?  If  fo,  what 
was  that  expence,  and  what  is  the  probable  increafe  ?  How 
was  that  money  applied,  and  what  will  now  be  necelTary  ? 
If  thefe  queflions  can  be  anfwered,  gentlemen  may  decide 
with  more  precision  than  they  can  while  the  fubjea  is  left 

afloat. 

Mr  Baldwin 
Said  it  was  impofTible  to  get  the  information  the  gentle- 
men required  ;  the  committee  had  made  all  the  exammati- 
on  in  their  power,  with  refpe61  to  the  atlual  expence  of 
fupporting  the  office.  They  found  former  prefidents  of 
congrefs,  whofe  office,  by  the  by,  was  lefs  important,  and 
whofe  affiftants  were  lefs  numerous,  expended  feven,  eight, 
and  fo  on  to  thirteen  thoufand  dollars  annually  ;— from  this 
fome  gentlemen  were  led  to  believe,  17,000  might  be  fuffi- 
cient  in  the  prefent  inftance  ;  but  we  were,  laid  he,  left 
without  any  thing  fatisfaftory  on  this  fubjeft,  and  when  the 
queftion  was  prcffed  on  the  committee,  they  varied  trona 
1^  to  25  thoufand  dollars,  we  were  therefore  obliged  to 
average  the  fame. 

We  vvere  fatisfied  that  it  muft  be   left  to  experiment  to 
determine  what  the  allowance  ought  to  be,  and  we  were 
certain  that  the  gentleman  who  had  to  make  the  firft  expe- 
riment, would  "do    it    in  fuch  a  manner  as  to  give  fatisfac- 
tion  to'  every  body  ;— he  knows  the  way  to  blend  dignity 
and  ceconomy,  and  I  would  rather,  on  this  account,  make  the 
allowance  too   much,  than  too   little  ;  I  would  therefore 
prefer  making  the  experiment  at  25,000  dollars  ;  afum  that, 
in  the  prefident's  hands,  will  give  umbrage  to  no  one. 
Mr.  BouDiNOT 
Made  fome  further  obfervations  refpefting  the  examina- 
tion  made  bv  the  committee,  from  which  it  appeared  the 
expences  of  die  prefident  of  the  United  States,  would  ex- 
ceed the  expences  of  the  late  prefident  of  congrefs  in  a  va- 
rietv  of  cafes;  two  fecretaries  would  be  wanting,  they  mult 
be  men  of  abilities    and  inform.ation  ;  but  the  committee 
conceived  extra  provifion  would  be  made  for  them  by  the 
houfe;    but  if  the  whole  was  to  be  comprehended  in  one 
grant  to  the  prefident,  he  would  rather  increafe  the  fum  re- 
ported  by  the  committee  than  diminiffi  it ;  onguially  he  was 
in  favor  of  allowing  16,000  dollars,  but   then  he  thougnt 
the  expence  of  fecretaries,  carriages,  furniture,  &c.  was  to 
be  an  additional  allowance  ;  fince  the  houfe  had  determin- 
ed otherwife,  he  favored  an  addition  to  the  20,000  dollars. 
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Mr.   Jackson   was  dlfpofed  to  move  30,000,  but  he 
was  willing  to  accommodate,  and  agree  to  25,000  dollars. 
'  Mr.  ViNiNG 

Obferved  that  the  committee  had  no  documents,  whereby 
they  could  form  a  judgment,  they  had  no  light  to  guide 
them.  They  could  not  forefee  what  ambafTadors,  and  fo- 
reign minifters  might  be  fent  to  this  country,  nor  the  ex- 
pences  the  prefident  muft  necelfarily  incur  upon  that  ac- 
count, to  fupport  the  honor  and  dignity  of  the  United 
States.  He  further  remarked,  that  there  are  cafes  in  which 
generofity  is  the  heft  ceconomy,  and  no  lofs  is  ever  fuf- 
tained  by  a  decent  fupport  of  the  magiftrate.  A  certain 
appearance  of  parade,  and  external  dignity  is  necelfary  to 
be  fupported.  Did  I,  faid  he,  reprefent  a  larger  fiate,  I 
would  fpeak  with  more  confidence  on  the  fubjed  :  We  are 
haunted  by  the  ghofl;  of  poverty,  we  are  flunned  with  the 
clamor  of  complaint  throughout  the  ftates :  But  under  the 
aufpices  of  an  energetic  government,  our  funds  will  be 
eftablifhed  and  augmented,  and  I  make  no  doubt  will  be 
found  fufficient  to  anfwer  all  the  purpofcs  of  the  union ; 
but  our  calculations  ought  not  to  be  confined  to  the  pre- 
fent  moment  alone.  If  it  Oiould  be  contended  by  any  gen- 
tleman, that  we  have  it  not  in  our  power  to  fupport  go- 
vernmxent  in  a  proper  flyle,  then  there  is  an  end  to  the  bu- 
finefs  ;  we  fhould  remember  that  the  prefent  time,  is  the 
feafon  for  organizing  the  government :  A  patient  and  ma- 
ture deliberation  are  requifite  to  inveftigate  it,  and  by  that 
means  the  amount  of  the  civil  lift  will  be  increafed  ;  in  fu- 
ture the  feffions  will  be  fhort,  and  the  load  of  expence 
greatly  diminifhed.  He  was  oppofed  to  any  reduftion  of 
the  fum,  as  he  had  always  thought  it  too  fmall,  and  would 
rather  propofe  to  fill  the  blank  with  30,000  dollars. 
Mr.  Page 

Mentioned  that  30,000  dollars  had  been  propofed; 
though  he  thought  the  fum  adequate,  it  was  not  fufficient 
to  fupport  pomp  and  parade  :  Thofe,  he  faid,  were  entirely 
out  of  the  queftion  :  He  had  made  a  calculation  upon  the 
probable  neceifary  expenccs,  and  found  that  exclufive  of 
that  dignity,  and  pageantry  talked  of,  that  this  fum  would 
fuffice.  If  he  had  comtemplated  the  fplendor,  and  pagean- 
try alluded  to,  he  lliould  not  have  thought  of  30  nor  40,000 
dollars,  for  he  believed  100,000  infufficient ; — but  if  the 
committee,  upon  inveftigation,  were  convinced,  that  20,000 
was  a  compenfation  for  his  fei  vices,  exclufive  of  an  allow- 
ance for  his  expenccs ;  when  the  whole  was  taken  toge- 
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ther,  it  muft  at  leaf);  amount  to  30,000,  for  this  reafon  he 
moved  to  fill  the  blank  with  that  fum. 

The  queflion  on  30,000  was  put  and  rejecled. 

Mr.  Page  then  moved  25,000,  which  was  carried,  af- 
firmative 30,  negative  17. 

The  houfe  then  proceeded  to  the  fecond  part  of  the  re- 
port, viz.  **  that  there  be  paid  in  like  quarterly  payments, 
to  the  vice-prefident  of  the  United  States  5000  dollars  per 
annum."  / 

Mr.  White. 

I  do  not  like  the  principle  on  which  this  provlfion  is 
made  for  the  vice-prefident;  there  is  nothing,  I  believe,  in 
the  conftitutlon,  which  gives  him  a  right  to  an  annual  fum; 
it  fixes  no  duty  upon  him  as  vice-prefident,  requiring  a 
conflant  attendance;  he  may  be  called  upon  to  a6t  as  pre- 
fident,  and  then  I  would  give  him  the  falary  of  prefident; 
at  other  times  he  is  to  prefide  as  prefident  of  the  fenate, 
then  I  would  pay  him  for  his  fervices  in  that  charafter. — 
On  this  principle  I  fiiall  move  to  flrike  out  the  claufe  ;  if 
that  is  agreed  to,  I  propofe  to  offer  one,  allowing  him  the 
pay  of  prefident,  when  he  afts  as  prefident,  and  a  daily 
pay  during  the  time  he  a6ls  as  prefident  of  the  fenate. 
Mr.  Page 

Would  fecond  the  motion  for  llriking  out  5000  dollars, 
but  with  a  diffeient  view,  from  what  had  been  intended  by 
his  worthy  colleagues.  He  wilhed  it  Ifruck  out,  in  order 
to  introduce  a  larger  fum.  His  idea  was,  that  a  proper 
proportion  was  not  obferved  between  the  falary  of  the  lirft 
and  fecond  magiflrate.  As  to  the  utility  of  the  office,  he 
had  nothing  to  fay.  He  had  no  hand  in  forming  the  con- 
ffitution,  if  he  had,  perhaps  he  fhould  never  have  thought  of 
fuch  an  officer  ;  but  as  we  have  got  him,  we  mufl  maintain 
him,  and  thofe  gentleman  who  talk  of  refpeftability  being 
attached  to  high  offices,  mufl  admit  in  a  comparative  view, 
he  is  not  fupported  with  dignity,  provided  a  fituation  de- 
rives its  dignity  from  the  money  given  him  by  way  of  fa- 
lary;  for  his  part,  he  thought  money  abffraftedly  confider- 
ed,  could  not  beftow  dignity  ;  Real  dignity  of  charafter, 
proceeded  from  a  much  nobler  fburce ;  but  he  apprehended 
the  people  of  the  United  States,  whofe  reprefentative  the 
vice-prefident  was,  would  be  difpleafed  to  fee  fo  great  a 
diflinftion  made  between  the  prefident  and  him. 
Mr.  Sedgwick 

Said,  the  arguments  of  the  honorable  gentleman  from 
Virginia   (mr.  White]  did  not  ftrike  him  with  any  foree. 
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nor  did  he  fee  the  impropriety  fpoken  of.  One  reafon  why 
the  pay  of  the  members  of  the  fenate  and  houfe  is  per 
diem,  is  becaufe  they  contemplate  their  bemg  toajether  but 
a  very  inconfiderable  part  of  their  time  ;  but  I  fuppcfe,  faid 
he,  that  every  gentleman  who  has  conCdered  the  fubjeft, 
has  determined  in  his  own  mind,  that  the  vice-prefident 
ought  to  remain  conftantly  at  the  feat  of  government  ;  he 
muif  always  be  ready  to  take  the  reins  of  government,  when 
they  fhall  fall  out  of  the  hands  of  the  prefident ;  hence  it 
will  be  neceflary  that  he  fhould,  for  this  cajfe,  if  not  for 
any  other,  preclude  himfelf  from  every  objeft  of  employ- 
ment, and  devote  his  whole  time,  to  prepare  himfelf  for 
the  great  and  important  charge  for  which  he  is  a  candidate; 
under  thefe  circumftances,  it  is  neceifary  that  he  fhould  be 
provide  d  with  a  conftant  fal^ry,  to  fupport  that  rank  which 
\fe  contemplate  for  him  to  bear;  I  therefore  conceive  it 
muft  be  (nch  a  perpetual  falary  as  the  prefident  is  entitled 
to  receive.  If  the  principles  of  the  motion  are  inadmiffi- 
ble,  it  cannot  be  fupported  by  argument,  becaufe  very  lit- 
tle information  can  be  obtained  on  which  to  ground  our 
rcafoning. 

Mr  Senly 
Said,  that  according    to  the  conflitution,  a  compenfa- 
tion  is  to   be  made  for  fervices  performed.     The  vice-pre- 
fident  may  abfent  himfelf  the  whole  time.     He  propofed 
giving  him   a  handfome    allowance  while  employed,  but 
thought  he  ought  to  be  paid  per  diem. 
Mr.  Sherman 
Adverted  to  the  circumftance  of  falarles  being  allowed  to 
lieutenant  governors  inthefeveral  dates  where  fuch  officers 
are  appointed  ;  fo  that,  according  to  this  mode,  the  grant 
made  to  the  vice-prefident  would  correfpond  with  the  prac- 
tice of  the  Rates  individually.     It  appeared  alfo,  he  faid,  to 
be  neceffary,  inafmuch  as  this  officer  would  be  taken  from 
all  other  bufmefs. 

Mr.  White. 
If  I  thought,  fir,  the  attendance  of  the  vice-prefident  as 
neceffary  as  that  of  the  prefident,  I  would  not  hefitate  to 
allow  him  an  annual  falary,  but  I  do  not  conceive  it  to  be 
fo  neceffary  ;'  it  is  not  made  fo  by  the  conflitution.  If  he 
had  been  appointed  vice-prefident  to  a  perpetual  counfel  for 
the  prefident,  it  would  have  altered  the  cafe  ;  he  would  then 
have  had  fervices  to  have  rendered,  for  which  we  ought  to 
compenfate  him.  The  honorable  gentleman  from  Maffa- 
chufetts,  (mr.  Sherman)  has  intimated  that  he  will  be  pre- 
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eluded  from  following  any  other  bufinefs,  there  is  nothing 
in  the  conflitution  which  precludes  him  from  following 
what  profeffion  he  thinks  proper.  I  am  willing  to  pay  him 
a  full  and  liberal  allowance  for  all  the  fervices  he  renders, 
but  I  do  not  think,  we  are  authorifed  to  inilitute  fmecures 
for  any  man. 

It  ought  to  be  confidered  that  the  vice-prefident  has  per- 
fonal  advantages  from  the  appointment  to  that  office ;  it 
holds  him  up  as  the  fucceffor  of  the  prefident ;  the  voice  of 
the  people  is  fhewn  to  be  confiderabiy  in  his  favor,  and  if 
he  is  a  deferving  perfon,  their  will  be  but  little  doubt  of  his 
fucceeding  to  the  prefidential  chair  ;  not  that  I  would  make 
this  an  argument  to.  diminifh  his  compenfation — I  would 
pay  him  amply  for  all  tl>e  fervices  he  renders,  at  leaft  as 
amply  as  the  government  and  circumftances  of  the  people 
will  admit.  \Vhen  performing  the  duties  of  prefident,  he 
lliould  receive  the  falary  as  fuch. 

The  conflitution  has'ftipulated,  that  the  prefident  fhall 
be  compenfate<l  for  his  fervices,  that  we  fliall  afcertain  it  by 
law,  but  it  has  not  faid  one  f)  liable  with  refpeft  to  the  pay 
of  the  vice-prefident ;  hence  I  confider  it  would  be  impro- 
per to  pay  him  on  any  other  principle,  than  in  proportion 
to  his  fervices  ;  if  thefe  require  5000  dollars  a  year,  it  may 
be  made  to  amount  to  that  fum,  at  fo  much  per  diem. 

As  to  the  obfervations  of  the  gentleman  from  Connecti- 
cut (mr.  Sherman)  that   lieutenant  governors   receive  fala- 
ries  in  the  feveral  dates,  and   therefore  it  will  be  proper  to 
grant  one  to  the  vice-prefident,  in  order  to  comport  with  the 
prafticeof  the  flates  individually;  I  Ihail  only  remaik,  that 
in  fome  flates  they  have   no  fuch  officer,  in  others,  where 
they  have  fuch  an  officer,  they  give  him  no  pay  at  all ;  in 
fome  they  are  paid   according  to  their  attendance  on  bufi- 
nefs, in  the  manner  that  1  propofe  to   pay  the  vice-prefi- 
dent ;  but  admitting  that  every  flate  had  an  officer  of  this 
kind,  and  that  they'paid  him  a  falary  like  that  propofed   in 
the  report,  it  would  be   no  argument,  why  the  general  go- 
vernment fhould  purfue  a  prafclice,  inconfiflent    with  that 
ceconomy,  and  fenfe  of  propriety,  which  ought  to  be  the 
fludy  of   the  reprefentaiives  of   the  people  of    the  United 
States,  to  preferve  to  their  conffituents. 
Mr.  Madison 
I  do  not  concur,  mr.  fpeaker,  in  fentiment  with  my  col- 
league on  this  fubje61.    I  conceive,  fir,  if  the  conflitution  is 
filent  on  this  point,  that  it  is  left  to  the  legiflature  to  decide 
according  to  its  nature,  and  its  merits.     The  nature  of  the 
Vol.  il.  M 
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Ouice  \ylll  require,  that  the  vice  prefident  fhal!  always  be  in 
readinefs  to  render  that  fervice  which  contincrencies  may 
require  ;  but  I  do  not  apprehend  it  to  be  in  our  power,  to 
derive  much  advantage  from  any  guides  furniihed  by  the 
examples  of  the  feveral  ftates ;  becaufe  we  fhall  find  them 
different! V  provided  for,  by  the  different  governments.  If 
we  confider,  that  the  vice-prefident  may  be  taken  from  the 
extremity  of  the  continent,  and  be  from  the  nature  of  his 
office  obliged  to  refide  at,  or  within  the  convenient  reach 
of  the  feat  of  government,  to  take  upon  him  the  exercife 
of  the  prefident's  funftions,  in  cafe  of  any  accident  that 
may  deprive  the  union  of  the  fervices  of  their  firll  officer. 
We  mult  fee,  I  think  it  will  often  happen,  that  he  will  be 
obiitred  to  be  conftantly  at  the  feat  of  government ;  no  offi- 
cer under  the  flate  government,  can  be  fo  far  removed  as 
to  make  it  inconvenient  to  be  called  upon  when  his  fervices 
are  required;  (o  that  if  they  ferve  without  a  falary,  it  may 
be  that  they  can  refule  at  home,  and  purlue  their  domellic 
buiinefs,  therefore  the  application  in  that  cafe  does  not  ap- 
pear to  me  to  be  conclufive. 

My  colleague  fays,  that  he  will  derive  advantages  from 
being  in  the  line  of  appointment  to  the  prefidential  chair  ; 
if  he  is  to  be  coniidered  as  the  apparent  fuccelTor  of  the  pre- 
fident,  to  qualify  himfelf  the  better  for  that  office,  he  mull 
withdraw  from  his  other  avocations,  and  dlre5f  his  atten- 
tion to  the  obtaining  a  perfeft  knowledge  of  his  intended 
bufincfs. 

The  idea  that  a  man  ought  to  be  paid  only  in  proportion 
to  his  fervices,  holds  good  in  fome  cafes,  but  not  in  others  : 
It  holds  good  in  legifiative  bufinefs,  but  not  in  the  execu- 
tive or  judicial  departments.  A  judge  will  be  at  fometimes 
unemployed,  as  is  the  cafe  with  the  vice-prefident,  yet  it  is 
i'ound  neceffary  to  claim  the  whole  of  his  time  and  attention 
to  the  duties  for  which  he  is  appointed:  If  the  principle  of 
proportioning  the  allowance  to  the  quantum  of  fervices 
performed  obtains,  it  will  be  found,  that  the  judiciary  will  be 
as  dependant  on  the  legifiative  authority,  as  if  the  leglfia- 
ture  was  to  declare  what  ffiall  be  their  falary  for  the  fuc- 
ceeding  year ;  becaufe,  by  abridging  their  fervices  at  every 
feffion,  we  could  reduce  them  to  fuch  a  degree,  as  to  re- 
quire a  very  trifling  compenfation  indeed  :  neither  do  I, 
mr.  fpeaker,  confider  this  as  a  finecure,  but  that  will  ap- 
pear from  the  reafons  I  have  already  given  ;  the  office  of  a 
judge  is  liable,  in  fome  degree,  to  the  fame  objeftion,  but 
thefe  kind  of  obje£iions,  are  levelled  againft  the  inflitutions 
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themfelves  :  We  are  to  confider  his  appolntaicnt  as  a  part 
of  the  conftitution,  and  if  wc  mean  to   carry  the  conftitu- 
tion  into  full  cffeft,  we  ought  to   make  provlfion  for   his 
fupport,  adequate  to  the  merits  and  nature  of  the  oflice. 
Mr.  Ames 

Said  that  the  vice-prefident's  acceptance  of  his  appoint- 
ment was  a  renunciation  of  every  other  avocation.  When 
a  man  is  taken  from  the  mafs  of  the  people  for  a  particular 
office,  he  is  entitled  to  a  compenfation  from  the  public  : 
during  the  time  in  which  he  is  not  particularly  employed,  he 
is  fuppofed  to  be  engaged  in  political  refcarches  for  the  be- 
nefit of  his  country. 

Every  man  is  eligible,  by  the  conftitution,  to  be  chor;^n  to 
ihis  office  ;  but  if  a  competent  fupport  is  not  allowed,  the 
choice  will  be  confined  to  opulent  characters  :  This  is  an 
ariftocratic  idea,  and  contravenes  the  fpirit  of  the  condi- 
tution. 

Mr.  Seney. 

This,  fir,  is  a  fubje6l  of  a  delicate  nature,  and  the  difcuf- 
fion  of  it  rather  difagreeable  ;  but  1  think  it  my  duty  to  de- 
clare my  fentiments  freely  upon  it ;  no  argument  has  been 
adduced  to  convince  me  that  the  vice-prefident  ought  to  re- 
ceive an  allowance  any  more  than  the  other  members  of  the 
legiflature  ;  he  cannot  be  compelled  to  perform  any  duty  ; 
this  is  an  important  fubjetf,  and  ought  to  be  maturely  con- 
fidered,  as  a  great  deal  depends  on  the  decifion  which  will 
now  take  place. 

Mr.  Burke 

Obferved,  that  the  fituation  of  our  finances  was  fo  much 
embarralTed,  as  to  difempower  us  from  giving  fuch  ample 
falaries  as  we  miight  under  different  circumltances  think  ne- 
celTary  ;  that  it  was  but  reafonablethe  vice-prefident  fiiould 
receive  a  compenfation  adequate  to  the  fecond  officer  in  the 
government.  He  will  be  fubjeft  to  extra  expences  by  liv- 
ing at  the  feat  of  government,  and  will  be  obliged  to  main- 
tain his  dignity.  Mr.  Burke  further  fuggeftcd,  that  the 
•fum  might  not  be  fully  fufficient,  but  in  our  prefent  fitua- 
tion, it  was  as  much  as  we  could  afford. 

Mr.  Ames,  in  his  reply   to    mr.  Seney 's  obfervations, 
pointed  out  the  difference  of  the  fituation  of  the  vice-prefi- 
dent and  the  members  of  the  legiflature. 
Mr.  Sedgwick 

Made  fome  additional  remarks  of  a  fimilar  nature,  and 
further  obferved  it  would  be  neceffary  that  the  members  of 
the  houfe  fhould  return  and  sffociate  with  their  conftituents, 
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m  order  to  learn  their  fentiments,  their  feehngs,  and  wit- 
nefs  their  fituation  and  wants  ;  that  they  may  confequently 
refume  their  former  occupations  :  but  with  refpeft  to  the 
vice-prefident,  his  acceptance  muft  be  conlidered  as  an 
abandonment  of  every  other  purfuit ;  he  muR  refide  at  the 
feat  of  government,  and  will  neceffarily  incur  extra  expen- 
ces  in  confequence  of  his  office. 

Mr.  Stone. 
Sir,  I  am  for  giving  fuch  falaries   to  the  officers  of  this 
government,  as  will   render  them  eafy  in   their  fituation  ; 
but  we  are  confined  by  the  conilitution ;  falaries  are  to  be 
given   for   fervices  performed— they   are  confidered  m  no 
other  light.     The  vice-prefident  cannot  be  viewed  in  any 
other  light  than  that  of  the  prefident  of  the  fenate.     I  am 
for  his  being  paid  per  diem  ;  but  would  allow  him  a  gene- 
rous fupport.     I  do  not   think  ^000  dollars  is  fufficient,  I 
would  allow  him  a  larger  fum  ;  vv'hich  allowance,  per  diem, 
v;ould  amount  to  what  v/ould  be  fully  adequate. 
Mr.  Smith  (of  South-Carolinaj 
Said,  that  by  the  conilitution,  the  vice-prefident  could  not 
be  confidered  as  a  fenator,  and  threfore  could  not  with  any 
propriety  be  paid  as  fuch.     Confidering  him  as  an  officer  in 
the  government,  next  in  dignitv  to  the  prefident,  and  parti- 
culariy  defignated  by  the   conilitution,  he  muft  fupport  a 
correfpondent  dignity  in  his  ftyle  of  living,  and  confequent- 
ly ought  to  have  a  competent  allowance  for  that  purpofe. 
He   did  not  think  5000  dollars   would  be  confidered   too 
much,  and  would  vote  for  that   fum.     The  idea  of  a  daily 
allowance  muft  be  given  up,  as  inapplicable  to  the  fituation    '  ' 
affigned  him    by   the   conftitution  ;  he  is   there  recognized 
as  vi.ce-prefident,  and  as  fuch   ought  to  be  provided  for.— 
A  daily  pay  of  25  or  30  dollars  would  appear  a  large  com- 
penfation,  yet  if  Congrefs  fet  but  one  hundred  days^  which 
m  all  probability  would  be  the  length  of  their  future  feffions, 
It  would  be  mfufficient  for  his  fupport ;  but  fuppofe  it  150 
days,  this,  at  30  dollars   per   day,  would  come  fo  near  the 
propofed  falary,  that  the  faving  Would  be  an  inconfiderable 
trifle  ;  but  li  the  feffion  was   longer,  it   might  amount    to 
more  than  was  contemplated  by  any  gentleman. 
Mr.  Page 
Was  clearly  for  m.aking  the  allowance  bv  way  of  annual 
falarv,  becaufe  the  office  was  permanent  ;  a  daily  allowance 
could  not  be  relied  upon,  becaufe,  if  the   fenate  fat  but  a 
few  days,  it  would  be  incompetent   even  at  100  dollars  per 
day  ;  whereas,  if  the  felTion  was  of  long  continuance,  that 
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fum  would  be  more  than  the  fervkes  could  require,  if  they 
are  to  hold  a  comparKon  with  thole  of  the  prehdent.  If  the 
houfe  agreed  to  ftrike  out  the  5000  dollars,  he  would 
propofe  8000,  which  was  not  one  third  ot  what  was  given 
the  prefident. 

Mr.  BouDiNOT. 
The  queiHon  feems  to  turn  merely  on  ihis  point,  whether 
the  vice-prefident  Hiall  receive  a  per  diem  allowance,  or  an 
annual  falary  ?  The  conftitutlon  ought  to  ferve  as  the  ground 
on  which  to  determine  it;  therefore  we  are  to  conhder  the 
point  of  view  in  which  this  office  is  placed  by  that  inftru- 
ment.  The  2d  article  calls  him  into  view  with  the  prehdent 
—he  is  to  be  elected  in  the  fame  manner  as  the  prehdent,  m 
order  to  obtain  the  fecond  bed  charatier  in  the  union  to  fill 
the  place  of  the  firft,  in  cafe  it  (hould  be  vacated  by  any  un- 
forefeen  accident.  The  conftitution  conhders  him  a  re, 
fpectable  ofHcer  ;  he  is  to  fuperfede  the  prehdent,  when  it 
(hall  happen  that  the  firft  magiftrate  is  removed  on  impeach- 
ment and  conviaion.  Thele  are  the  great  ohjeas  oi  his 
appointment.  His  duty  as  prehdent  of  the  fenate  is  only 
coljatteral,  confequently  he  ought  to  be  refpeaed,  and  pro. 
vided  for  according  to  the  dignity  and  importance  of  his 
principal  charaaer.  If  ftiH  inferior  duties  were  attached  to 
him,  would  it  be  an  argument  for  reducing  the  compenla- 
tion'to  an  equality  with  what  ought  to  be  granted,  if  he  per. 
formed  fuch  inferior  duties  only.  I  apprehend  it  is  a  prm- 
ciplc  of  this  nature  which  urges  gentlemen  on  to  prefs  tne 
amendment:  I  cannot  fee  any  reafon  for  differing  with  the 
conftitutlon  on  a  point  in  which  I  think  it  ought  to  guide 
our  decihon.  . 

I  think  there  is  an  affinity  between  the  duration  ot  the 
office  and  the  compenfation.  The  conftitutlon  eftabhlhes  the 
office  for  four  years ;  the  compenfation  ought  to  be  made 
comm.enfurate  with  that  idea.  ^ 

Thequeftion  on  mr.  White's  motion,  was  taicen  and 
loft,  as  was  mr.  Pagers  motion  for  ftriking  out  5000  and 
inf»rting  8000  dollars. 

The  Dropohti£)n  being  then  agreed  to,  ^ 

The  houfe  proceeded  to  conhder  the  following  ;  tnat  tlie 
daily  pav  of  the  members  of  the  fenate,  and  houle  of  repre- 
fentatives,  for  their  attendance  at  the  time  appointed  for 
the  meeiing  of  their  refpeaive  houfes,  and  for  the  time  they 
fhall  be  going  to,  and  returning  therefrom,  allowniT  the 
travel  of  twenty  miles  for  each  day,  be  fix  dollars,  and  ot 
^ie  fpeaker  of  the  houfe  of  reprefcntatives,  twelve  dollars. 
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Mr.  Sedgwick 
Moved  to  amend  this  propofuion,  {o  as  to  give  to  the 
memoers  of  the  fenate,  6  dollars  per  day,  and  5  to  th- 
Jiiembers  of  the  houfe  of  reprefentatives.  His  reafons 
ior  introdLicing  this  diftinaion  was,  that  the  convention 
haa  made  it  m  the  conftitution.  The  fenators  are  required 
to  be  of  an  advanced  age,  and  are  eleaed  for  Cix  years  — 
I\ow  this  term  taken  out  of  the  hfe  of  a  man,  paffed  the 
miGQle  ftage,  may  be  fairly  deemed  equal  to  a  whole  life 
for  It  was  to  be  expeaed,  that  few,  or  anv  of  the  fenators 
could  return  to  their  former  occupations,  when  the  period 
for  retirement  arrived ;  indeed,  after  fix  years  fpent  in  other 
pur  uits  It  may  be  queftioned  whether  a  man  would  be 
qualified  to  return  with  any  profpea  of  fuccefs. 

He  did  not  fay  that  fix  dollars  was  more  than  a  compen- 
iationfor  their  fervices  and  expenccs ;— but  as  ceconomy 
ought  to  be  particularly  fludied  by  the  legiflature,  he  had 
moved  to  reduce  It,  he  hoped  gentlemen  would  pay  fome 
deference  to  the  public  opinion,  on  the  prefent  oc'cafion, 
this  he  thought  to  be  in  favor  of  fmall  falaries,  not  but  a  dif. 
ferentfemiment  might  prevail  in  fome  of  the  States;  per- 
]»aps  different  circumilances,  might  warrant  the  difference 
of  opinion.  It  was  probable  that  five  dollars,  laid  out  in 
that  part  of  the  union,  from  which  he  came,  would  be  more 
advantageous  to  the  perfon,  than  a  like  fum  laid  out  at  the 
otner  extremity  of  the  continent ;  but  he  believed,  never- 
thelefs,  tnat  fomething  would  be  left  to  thofe  gendemen  out 
of  the  five  dollars  per  day,  after  their  expences  were  paid ; 
but  even  if  a  little  felf-denial  was  the  confequence  of  this 
reduaion,  it  would  do  but  little  harm,  whereas  the  prece- 
dent might  have  a  falutary  influence,  upon  the  future  admi- 
niiiration  of  the  government. 

Mr.  Jackson. 
I  am  oppofed  to  this  difcrimination,  becaufe  all  have 
alike  abandoned  their  particular  purfuits  in  life,  and  all  have 
equally  engaged  in  the  fervice  of  their  common  country  •— 
On  what  principle  can  this  diftinaion  then  be  contended  for  ? 
Is  It  expeaed  that  a  fenator  ftiall  eat  more,  or  drink  more 
coltly  hqours-than  a  member  of  the  houfe  of  reprefentatives  ? 
I  prefume  it  is  not,  their  expences  muft  be  nearly  equal.  I 
can  fee  but  one  reafon  that  can  be  affigned  for 'this  differ- 
ence,  which  is,  that  the  fenate  may  fit  loiVer  than  the  houfe  • 
but  confidering  they  are  to  receive  pa/  accordingly,  this 
reafon  is  ox  no  weight.  The  duties  of  both  houfes  are  equal 
and  the  pay  ought  to  be  alike.  * 


/  ^y 


O  F    C  O  N  G  R  E  S  S.  95 

I  will  fubmit  to  the  gentleman  who  brought  this  motion 
forward,  whether  it  is  not  much  worfe  to  the  perfonal  inte- 
reft  of  men  in  bufmefs  to  be  taken  off  in  the  prime  of  lifp, 
than  after  the  fuccefsful  purfult  of  fome  profefiion  at  an  ac*- 
vanced  age,  when  the  natural  and  proper  time  of  retirement 
arrives— and  if  fo,  his  argument  fails  to  the  ground  :— But 
if  the  reverfe  is  true,  it  will  not  fupporthis  motion,  becaufe, 
if  we  look  round,  our  fenfes  will  inform  us  that  this  houfe 
contains  as  venerable  and  aged  members  as  any  within  the 
walls  of  the  fenate  ;— thus  again  we  are  upon  a  footing ; 
nov/,  unlefs  gentlemen  mean  that  we  fhould  deprefs  ourfelves, 
and  therebv  fet  the  fenate  above  us,  1  cannot  conceive  what 
foundation  there  will  be  for  a  difcrimination. 
Mr.  Lee. 

I  am  in  favor  of  the  motion  for  difcriminating  betv/een 
the  fenate  and  this  houfe,  becaufe  the  conftitution  has  done 
it  in  a  variety  of  modes.  The  qualifications  are  fuperior, 
a  fenator  mull  be  a  man  advanced  in  life,  and  have  been  9 
years  a  citizen  of  the  United  States, — while  a  younger  man, 
who  has  been  but  kven  years  a  citizen,  may  obtain  a  feat 
in  this  hcufc. 

The  conftitution  has  made  a  difference  in  the  mode  of 
eleftion.  The  fenators  are  felefted  with  peculiar  care  ;  they 
are  the  purified  choice  of  the  people,  and  the  bell  men  are 
likely  to  be  preferred  by  fuch  a  choice — thofe  who  have 
fhewn  the  fulled  proofs  of  their  attachment  to_  the  public 
intereft,  and  evinced  to  their  countrymen  their  fuperior 
abilities.  In  order  to  bring  forth  fuch  characters  to  partake 
of  our  public  councils,  1  think  every  motive  of  honor  and 
of  intereft  ought  to  be  called  into  aftion.  If  men  are  not 
brought  fourth  who  will  maintain  their  own  dignity,  and 
promote  the  public  intereft  by  a  firm  and  independent  con- 
duft,  regardlefs  of  every  rifque — regardlcfs  of  the  voice  of 
calumny  or  popular  clamour,  our  government  will  foon 
lofe  its  importance  and  its  energy.  I  contemplate,  mr. 
fpeaker,  the  fenate  as  a  barrier  between  the  executive  and 
this  branch  of  the  Icgiflature,  fliielding  the  people  from 
any  apprehenfion  of  being  attacked  by  an  afpiung  magi- 
llr'acy  on  the  one  hand,  and  on  the  other  from  being  defo- 
lated  by  the  anarchy  often  generated  by  a  time-fervingnefs 
to  veering  popularity  ; — we  ftiall  gain  thefe  defirable  objecls 
at  a  trifling' price,  if  we  make  a  diftinftion  of  two  or  three 
dollars  per  dav,  a  trifling  allowance  indeed  to  our  moft  wor- 
thy fages.  But,  faid  the  gentleman  laft  up,  tliere  are  as  youn^ 
Rien  in  fenate  as  in  this  houfe  ;  altho'  there  be,  the  time  v.'ili 
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come  when  none  but  the  moll  venerable  and  refpeftable  of 
our  citizens,  men  whofe  hoary  heads  are  fiivered  over  with 
the  honors  of  an  experienced  old  age  ;  men  illuitrious  by 
tlieir  virtues  and  capacity,  who  have  the  public  confidence 
enfured  to  them  by  the  purity  and  notoriety  of  their  prin- 
ciples. 

Now  is  the  time  to  deliberate  and  view  every  future  cif- 
cumilance  which  may  arife  from  our  decifion  ;— the  import- 
ance of  this  principle  hereafter,  is  infinitely  above  every  ad- 
vantage which  the  prefent  members  may  derive  from  it. 

By  it  alone  you  may  fecure  dignity  and  permanency  to  the 
government,  and  happinefs  under  its  adminilf ration. 

It  is^with  difficulty,  mr.  fpeaker,  that  you  can  draw  forth 
men  of  old  age  and  much  experienced,  to  participate  in  the 
political  concerns  of  their  country.  Retirement  and  reflexi- 
on are  incident  to  that  period  of  life,  they  are  fought  for,  and 
when  obtained,  they  are  hic-hly  prized.  The  wiCe  and  virtuous 
fage,  who  from  the  monitions  of  nature,  has  difcovered 
that  his  remaining  years  will  be  but  few,  mult  be  incited  by 
every  motive  that  can  operate  on  the  human  heart,  to  con- 
tinue ihofe  labours  which  he  feeks  to  bury  the  remembrance 
of  in  the  deeps  of  folitude.  Honor  may  ftimulate  the  in- 
genuous mind,  but  intereil  is  a  great  reafon  of  aclion,  and 
may  be  ufefully  employed  to  influence  old  age. 

What  I  have  now  urged,  is  m  favor  of  the  conftitutiona] 
di{lin6lion  ;  I  approve  of  the  amendment,  but  I  wifh  the  fum 
had  been  left  out,  that  the  provifion  might  be  determined 
according  to  the  fenfe  of  the  houfe,  and  not  affecf  the  prin- 
.  cipal  queflion  of  dilcrimination.  I  am  fatished,  fir,  that 
there  is  not  a  heart  within  thefe  walls,  but  beats  v.dth  pa- 
triotic ardour,  and  has  determined  to  purfue  the  noblellob- 
je6f,  the  public  good.  Nothing  but  the  anxiety  I  feel  for 
this,  as  conne6fed  wiih  the  prelent  queiiion,  could  have  in- 
duced me  to  trouble  the  houfe  with  a  repetition  of  what  was 
dilated  upon,  on  a  former  occafion  :  Let  it  then  be  confi- 
dered,  that  on  our  decifion  depends  the  dignity  of  the  Ic- 
giflature,  and  perpetuity  of  that  government,  the  glory 
and  the  hopes  of  the  people  of  x\merica,  which,  if  now  dif- 
appointed,  mult  be  lucceeded  by  confufion  and  gloomy 
difpair. 

Mi-.  White. 

I  objeB,  fir,  to  a  dilcrimination:  I  cannot  perceive  that 

diiFercnce  in  the  conlfitution,  alluded  to  by  the  gentlemen. 

Among  the  fenators  and  the  people  in  fome  of"  the  ancient 

comniuuwealths.  an  artificiai   and  poUtical  dillindion-  wa& 


A.  17S9.  Of    C  O  N  G  R  E  S  S.  07 

eflablifhed,  which  was  the  cafe  at  Rome,  in  p3rticular:  — 
There  the  fenators  were  confidered  as  poirefTing  fome  de- 
gree of  divinity,  and  the  reft  of  the  people  were  not  admit- 
ted to  affociate  with  them.  Can  it  be  fuppofcd  that  tlie 
name  of  fenators  fhall  render  thofe  members  fuperior  to  their 
fellow  citizens?  I  cannot  fee  any  difference  in  the  general  . 
eftimation  between  a  fenator  and  a  reprefentative,  however 
great  their  fentiments  may  vary  in  their  rcfpeftive  ftates  : 
and  cannot  conceive  why  any  difcrimination  fhould  be  made 
in  their  allowances. 

The  independence  of  the  members  of  this  houfe,  may  be 
injured  by  fuch  a  diftinftion  ;  and  the  fenate,  at  fome  future 
day,  may  have  it  in  their  power  to  carry  points,  and  be  en- 
abled to  prolong  the  feffion,  when  it  may  be  of  great  incon- 
venience to  the  houfe. 

Mr.  Madison. 
Was  of  opinion  that  a  difcrimination  was  nerefTary;  he 
obferved,  that  it  had  been  evidently  contemplated  by  the 
conftitution,  to  diftinguifh  in  favor  of  the  fenate,  that  men 
of  abilities  and  firm  principles,  whom  the  love  and  cultom 
of  a  retired  life  might  render  averfe  to  the  fatigues  of  a 
public  one,  may  be  induced  to  devote  the  experience  of 
years,  and  the  acquifitions  of  ftudy,  to  the  t'ervice  of  their 
country  :  And  unlefs  fomething  of  this  kind  is  adopted,  it 
may  be  difficult  to  obtain  proper  characters  to  fill  the  fe- 
nate, as  men  of  interprize  and  genius  will  naturally  prefer 
a  feat  in  the  houfe,  confidering  it  to  be  a  more  eonfpicuous 
fituation. 

Mr.  Moore 
Did  not  fee  the  propriety  of  the  difcrimination  propofed, 
the  bufinefs  of  each  houfe  was  equal,  or  if  there  was  a  dif- 
ference in  their  legiflativc  concerns,  it  was  in  favor  of  the 
houfe  :  He  had  no  idea  of  giving  the  public  money  for  fuch 
'an  idle  purpofe,  as  the  fupport  of  a  fanciful  dignity  and  fu- 
periority :  His  idea  of  the  bufinefs  was,  each  member 
ought  to  be  compenfated  for  his  ferviccs,  and  nothing 
further. 

Mr.  VixViNG. 
The  arguments  brought  forward  by  my  honoraWe  friend 
from  Virginia,  (mr.  Lee)  have  not  proved  fatisfaftory  to 
my  mind,  that  his  favorite  opinion  with  refpecf  to  difcri- 
mination is  right;  he  has  told  us  that  the  fages  of  America 
will  be  fele£fed,  and  placed  in  this  diftinguiftied  fituation ; 
true  fir,  I  expe6l  venerable  and  refpeclable  charafters  wili 
Vol.  11.  N 
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find  their  way  into  every  branch  of  the  government ;  bat 
when  I  confider  the  mode  in  which  the  fenate  is  elected,  I 
apprehend  we  may  have  there,  men  whofe  wealth  has  cre- 
ated them  the  influence  neceffary  to  get  in  :  If  any  thing  is 
to  be  expefted  by  this  refined  choice,  it  is  that  men  of  rank 
and  opulence  will  draw  the  regard  of  the  fmall  and  feleft 
circle  of  a  ftate  legiOatare  ;  while  the  reprefeniatives  in  this 
houfe,  being  the  choice  of  their  fellow  citizens,  among 
whom  rank  and  dignity  is  rather  unpopular,  will  confift  of 
men  in  middling  circumftances.  Now  if  any  thing  is  to 
be  drawn  from  argumentsjike  thefe,  it  is  in  favor  of  this 
boufe.  But  the  whole  of  this  is  a  fnbjeft  on  which  v/e 
are  better  able  to  decide  from  our  feelings,  than  from  our 
difculTions. 

I  am  againftthe  motion,  for  a^nother  reafon,fir;  It  goes 
to  reduce  the  compenfation,  which  I  think  is  already  fet  too 
low,  to  furnifh  a  good  fecurity  for  the  happy  adminiftrati- 
on  of  the  government*     In  confidering  this  fubjeft,  there 
are  two   important   objefts,  neceffary  to  engage  the  atten- 
tion of  the  legiflature,  firfl:,  that  the    compenfation  be  not 
made  an  objeB:  for  indigence  to  purfue,  and  fecond-,  that 
it  be  not  fo  low,  as  to  throw  the  bufmefs  of  legiflation  into 
the  hands  of  rich  and  afpiring  nabobs,  but  fuch  as  to  com- 
penfate  a  man  in  the  middle  grade  of  life  ;  thefe   are   ge- 
nerally men    of   bufmefs,     who    are    fitteft    to     conduct 
the  concerns  of  their  fellow  citizens.     Now,   in  compen- 
fating  this  clafs   of  raen,  for  I  fhould   have  the   compen- 
fation proportioned  to  this  clafs,  I  do  not  take  into  confi- 
deration  the  facrifices  they  make,  by  dedicating  their  time 
and  abilities  to  the  fervice  of  their  country  ;  but  I  confine 
myfelf  merely  to  a  compenfation  for  their  time   and  kr- 
vices;  if  the  compenfation  is  made  an  objefl  for  indigence, 
we  {hall  have  the  fefTions  protrafted  to   an  extreme  length, 
and  the  expence   will  be  increafed  ;  if  we  make  the  reward 
barely  commenfurate  with  the  fervices,  you  will  have  mea 
of  abilities,  who  will   difpatch  the  public  bufjcefs,  and  re- 
turn to  their  private  purfuits; — if  the  bufmefs  is  done  with- 
out pay,  it  may  be  produftive  of  the  moft  enormous  evils. 
Was  every  member  of  the  Britifli  houfe  of  commons,  al- 
lowed athoufand  guineas  a  year,  they  would  be  lefs  venal ; 
we  fhould  not  find  them  purchafmg  their  feats,  and  felling 
their  votes  for  places  and  penfions.     The  very  money  gi- 
ven in  this  way,  woijld  furnifh    a  handfome  compenfation 
for  every  member,  and  add  fomcthing  con&derable,  annual- 
ly, to  their  fmking  fund. 
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I  apprehend,  in  eftabUniing  a  compenfatlon,  we  fhall 
put  it  in  the  power  of  gentlemen,  while  here,  to  live  as  in- 
dependent as  they  can  at  home,  perhaps  I  hazard  a  conjec- 
ture when  I  fav  there  is  not  a  gentleman  on  this  tloor,  I 
am  certain  there  is  not  many,  but  have  found  from  expe- 
rience, that  fix  dollars  per  day  is  inadequate  to  that  objett ; 
certainly  it  cannot  be  the  wiQi  of  any  man,  to  make  the 
public  fervice  unpleafant,  by  rendermg  the  fuuation  oi  the 
niembers  of  congrefs  lefs  eligible  than  a  folitary  retirement 
from  patriotic  parfuits  would  be.  Any  man  who  lives  de- 
cently will  find  fix  dollars  a  day  not  more  than  luihcient, 
to  defray  the  expence  of  a  cafual   refidence,  in  a  fplendid 


city 


The  experiment  has  been  made,  if  a  gentleman  keeps  a 
fervant  and  his  horfes,  and_means  to  reciprocate  the  civili- 
ties he  receives,  I  again  afTert  the  compenfation  is  made- 
quate.  It  is  true,  we  may  live  for  two  dollars  a  day,  but 
how  ?  There  is  a  dignity  attached  to  the  fituation  of  a  re- 
prefentative,  with  refpea  to  his  country  ;  and  the  compen- 
fation might  be  7  or  8  dollars  per  day,  without  granting 
the  members  more  than  a  bare  compenfation ;  trom  all  the  e 
confiderations,  I  am  induced  to  hope  that  gentlemen  will 
indulge  a  little,  and  rather  fupport  an  mcreafe,  than  a  dimi- 

nution  of  pav.  1     •  i  j        ■   a 

As  to  the  difcrimination,  it  has  been  once  decided  againlt 
by  a  confiderable  majority :  I  have  no  doubt  but  it  will 
now  meet  a  fimilar  fate,  but  be  the  decifion  of  the  houle 
what  it  may,  with  refpea  to  the  quantum,  or  manner  of 
compenfation,  1  (hall  never  fear  to  deliver  my  fentiments  ; 
on  the  prefent  occafion,  I  wilh  them  known  to  my  coniti- 
tuents,  and  I  am  much  miftaken,   if  they  are  not  coincident 

with  their  own. 

Mr  Seney. 
I  am  forry,  fir,  that  the  queftion  of  difcrimination  has 
been  brought  before  the  houfe.  Can  any  reaion  be  afiigned 
for  making  this  diftinaion  ?  Are  the  fervices  of  the  fenate 
of  more  importance  than  thofe  of  the  reprefentatives  r'  1 
think  not.  Gentlemen  have  brought  forward  the  conltitu- 
tion  upon  this  occafion,  but  I  conceive  it  to  be  oppolije  to 
the  very  prmciple  they  mean  to  advocate.  This  will  deltroy 
the  independence  of  the  feveral  branc^ies  which  is  to  be 
ftriaiy  obferved.  If  a  difcrimination  Ihould  be  efiabldhed 
in  favor  of  the  fenate,  will  it  not  naturally  tend  to  create  a 
fenfe  of  inferiority  in  the  minds  of  the  reprefentatives  ?  And 
the  time  may  come,  when  they  may  find  it  their  mtereft  to 
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become  fubfervint  10  the  views  of  the  fcnate.  I  feel  fofen- 
fibly,  fir,  the  irapropriety  and  unconltitiuionaiity  of  this 
meafure,  that  had  I  the  mod  diOant  idea  it  would  comport 
with  the  fentiments  of  a  majority  of  the  meiDbers  of  this 
houfe,  I  Ihould  call  for  the  ayes  and  nays  on  a  divifion  of 
the  houfe  upon  the  queftion  : — But  as  I  do  not  conceive 
that  to  be  the  cafe,  I  (hall  wave  the  propofition  for  the 
prefent. 

Mr.  Sedgwick 
.  Said,  that  wiienever  he  had  a  motion  to  make  before  the 
houfe,  he  endeavored  to  fatisfy  himfdf  of  ihe  reafonable-' 
nefs  and  propriety  of  it.  If  he  thought  it  proper,  he  did 
not  confider  the  mode  of  decifion  that  might  be  adopted  of 
any  material  confequence  ;  but  in  determining  the  prefent 
queftion,  he  hoped  the  ayes  and  nays  would  not  be  called. 
There  is  a  principle  in  mankind  which  revolts  at  the  idea  of 
inferiority — a  propofition,  for  example,  (hail  be  made,  that 
l;as  for  its  objecl  the  efiablilhment  of  a  fuperiority,  (howfo- 
ever  necelTary)  that  principle  is  alarmed  and  excited  to  op- 
pofition ;  to  difcufs  fuch  a  queftion  as  the  prefent,  we  ought 
to  be  divelled  of  every  partiality  and  prejudice,  that  might 
bias  our  judgment  in  deciding  an  affair  that  will  not  bear* 
the  tell  of  reafon  and  experience.  I  conceive  the  prece- 
dence of  the  fenate  has  been  clearly  pointed  out  by  the  con- 
flitution  ;  there  are  grades  in  fociety  which  are  necelTary  to 
their  very  cxiftence.  This  is  a  felf-evident  propofition  ;  it 
is  recognized  by  every  civilized  nation,  and  by  the  houfe  in 
the  report  before  us ; — for  what  reafon  have  we  made  a 
difference  between  the  prefident  and  vice-prefident  ?  Is  it 
not  on  account  of  his  fuperior  ftation  and  his  dignity  ;  and 
between  the  vice-prehdent  and  the  fenate  ?  This  diftinftion 
is  likevv'ife  eftablilhod  by  the  conditution  in  the  difference 
of  the  terms  for  which  the  members  of  the  fenate  and  thofe 
of  the  houfe  of  reprefentatives  are  chofen.  The  time  for 
which  the  fenate  is  chofen,  dem.onftrates  the  propriety  of  a 
difference  being  made  in  the  pay  they  ought  to  receive;  the 
duties  of  their  office  require  they  Ihould  renounce  every 
other  avocation  ;  their  attention  will  be  wholly  taken  up  in 
the  difcliarge  of  public  bufinei'^s ;  therefore  they  Ihould  have 
an  adequate  and  an  independent  allowance.  The  generali- 
ty of  the  members  being  fo  far  advanced  in  years,  will  drop 
every  idea  ol  engaging  any  more  in  their  feveral  profelfions, 
after  having  once  engaged  in  the  fervice  of  their  country  : 
Their  age,  wifdom  and  experience,  all  warrant  this  difcri- 
mination.     He  concluded  by  faying,  that  the  real  dignity 
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of  the  houfe  was,  he  thought,  fo  far  from  being  diminilhed 
by  adopting  the  propofiiion,  that  he  conceived  it  was  eflen- 
tially  connected  wiih  it. 

Mr.  Stone 

Tliouoht  the  houfe  ought  not  to  afTift  in  elevating  one 
branch  of  the  government  more  above  the  other  than  what 
the  confutution  had  done.  This  had  given  influence  to  the 
fenate  by  a  negative  in  the  cafes  of  treaties  and  appointments. 
It  had  given  importaoce  to  the  houfe  by  veiling  them  with 
the  fole  power  of  originating  money  bills: — But  both  thcfq 
powers  could  be  exercifed  without  a  difcrimination  being 
made  in  the  pay  of  the  members  ;  therefore  he  inferred  that 
it  was  not  contemplated  by  the  conftitution  to  make  any 
fuch  diftinftion. 

A  difcrimination  may  eventually  operate  to  the  public 
injury  ;  the  houfe  of  reprcfentatives  may  be  defirous  of  ter- 
minating the  felTion,  but  the  fenate,  finding  the  compenfaiion 
thev  receive  quite  agreeable,  may  be  inclmcd  10  protraft 
itV  He  thought  the  true  way  of  deciding  on  this  fubjefl:, 
was  to  make  lome  allowance  to  both,  and  let  it  be  fuch  as 
not  to  induce  them  to  protracl  the  feflion  on  the  one  hand, 
pr  have  a  tendency  to  hurry  over  the  bufmefs  on  the  other. 
Mr.  Jackson 

Said,  in  reply  to  the  enquiry  of  rar.  Sedgwick — "  Why 
have  we  made  a  difiference  between  the  prefident  and  the 
vice.pre{iden^"  That  the  whole  of  the  prefident's  time 
would  be  taken  up  in  the  duties  of  his  flation  ;  that  the  vice- 
prefident  might  retire  to  his  farm  whenever  he  thought  pro- 
per. We  refer,  faid  he,  to  the  wifdom  of  the  fenate  ;  but 
bow  is  this  fuperior  wifdom  to  be  difcerned  ?  If  on  this  ac- 
count a  diftinHion  is  to  be  made,  it  neceiTarily  follows, 
that  a  difference  fiiould  be  made  between  the  members  of 
this  houfe,  and  alio  between  thofe  of  the  fenate.  We  can- 
not be  too  cautious  how  we  eftablilli  an  undue  pre-emi- 
nence, and  give  an  influence  and  importance  to  one  branch 
of  the  legiflature  over  the  other  :  All  governments  incline 
to  defpoiifm,  as  naturally  as  rivers  run  into  the  fea.  Dei- 
potilm  makes  its  way  gradually,  by  flow  and  imperceptible 
fteps ;  defpotlc  power  is  never  eftablilhed  all  at  once  :  we 
fiiall,  ere  we  are  aware,  get  beyond  the  gulph,  and  then  we 
fhall  be  aftonilhed  how  we  reached  there :  The  fervices  of 
the  fenate  are  not  more  arduous  than  ours;  their  proper 
bufmefs  is  legiflation,  and  I  will  never  confent  to  any  dif- 
crim.ination.  If  I  imagined  the  quelUon  would  be  deter- 
mined in  favor  of  difcrimination^  I  would  call  the  ayes  and 
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n^ys,  and  fhould  it  be  determined  in  favor  of  it,  I  will  flil! 
cail  them  on  purpofe  that  my  conftituents  may  fee  that  I 
have  voted  again  ft  a  meafure  which  I  look  upon  as  injuri- 
ous to  the  government. 

Mr.   Page. 

If  he  thought  the  difcrimination  propofed  would  have  the 
tendency  which  fome  gentlemen  apprehended,  he  would 
be  the  laft  man  on  the  floor  to  fupport  it.  He  would  be  as 
careful  as  any  man  how  he  extended  the  influence  of  any 
part  of  the  government,  or  gave  it  the  leaft  incline  towards 
ariflocracy.  But  he  apprehended  gentlemen  vw'ere  deceived 
in  their  principle — he  did  not  believe  the  do6lrine,that  mo- 
ney confers  importance,  and  he  wifhed  to  evince  to  the 
world,  that  money,  under  this  government,  would  have  no 
fuch  efFeft,  The  fenate  having  more  duties  to  perform, 
may  require  a  larger  pecuniary  gratification,  but  this  will 
not  add  to  their  importance.  It  will  require  fomething  of 
this  kind  to  ftimulate  gentlemen  to  undertake  the  fervice  ; 
for  his  part  he  might  confent  to  come  here  for  two  years,  ^n 
order  to  affift  in  public  bufinefs,  but  no  inducement,  hardly, 
could  engage  him  to  undertake  it  for  fix  years.  On  this 
confideration  he  thought  the  fenate  ought  to  have  annual 
falaries,  and  to  fuch  an  amount  as  would  render  their  fitu- 
ation  independent  and  eligible. 

If  gentlemen  are  afraid  of  an  ariftocracy,  they  ought  to 
be  careful  not  to  make  the  compenfation  too  low,  fo  as  to 
exclude  men  of  m.iddling  fortunes  ;  the  men  of  rank,  and 
diilinguifhed  opulence,  might  ferve  without  any  pecuniary 
compenfation ;  but  the  government  would  not  be  fafe,  if 
it  was  exclufively  in  fuch  bands ;  he  wiOied  to  difcriminate  in 
favor  of  the  fenate,  but  he  would  rather  increafe  their  pay 
to  8  dollars,  than  reduce  that  of  the  members  here,  while  he 
confidered   it  but  a  moderate  compenfation. 

The  queftion  on  mr.  Sedgwick's  motion  was  taken,  and 
loft  by  a  confiderable  majority. 

The  houfe  having  now  gone  through  the  report,  it  was 
ordered,  that  a  bill  or  bills,  be  brought  in,  purfuant  there- 
to, and  that  meffrs.  Burke,  Stone  and  Moore,  be  a  com- 
mittee to  prepare  and  bring  in  the  fame  ;  with  inftru61i- 
ons  to  infert  a  claufe  or  ciaufes,  making  provifion  for  a 
reafonable  compenfation  to  the  fecretary  of  the  fenate,  and 
clerk  of  the  houfe  of  reprefentatives,  refpeftively,  for  their 
fervices. 

After  which  the  houfe  adjourned. 
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JULY    17. 

A  petition  of  Leonard  Harboiigh,  was  prefented  to  the 
houfe,  and  read,  praying  that  an  exclufive  privilege  may 
be  granted  him  for  a  term  of  years,  to  make,  ufe  and  vend 
three  machines,  which  he  has  invented  for  threfliing  and 
reaping  grain,  and  for  deepening  docks,  and  which  are  cal- 
culated to  facilitate  labor,  and  aid  the  two  great  objefts  of 
agriculture  and  commerce. 

Ordered  \\\2X  the  faid  petition  do  lie  on  the  table. 

The  fpeaker  laid  before  the  houfe  a  letter  from  Ebenezer 
Hazard,  poil-mafter-general  of  the  United  States,  fubmit- 
ting  the  propriety  of  fome  immediate  provifion  by  law,  for 
the  arrangement  of  that  department,  which  was  read,  and 
ordered  to  be  referred  to  mr.  Boudinot,  mr.  Goodhue  and 
mr.  Lee,  that  they  do  examine  the  matter  thereof,  and  re- 
port the  fame,  with  their  opinion  thereupon,  to  the  houfe. 

A  bill  for  fettling  the  accounts  between  the  United  States, 
and  individual  ffates,  was  read  the  fecond  time,  and  or- 
dered to  be  committed  to  the  committee  of  the  whole  houfe, 
on  Tuefday  next. 

A  bill  to  provide  for  the  government  of  the  territory  north 
wefl  of  the  river  Ohio,  was  read  the  fecond  time,  and  or- 
dered to  be  committed  to  a  committee  of  the  whole  houfe, 
on  Monday  next. 

The  houfe  according  to  the  order  of  the  day,  refoived  it- 
felf  into  a  committee  of  the  whole  houfe,  on  the  bill  for 
the  effablifliment  and  fupport  of  light-hoiifes,  beacons,  and 
buoys,  and  for  aulhorifmg  the  feveral  fiates  to  provide  and 
regulate  pilots :  And  after  fome  time  fpent  therein,  mr. 
fpeaker  refumed  the  chair — And 

The  chairman  reported  that  the  committee  had,  accord- 
ing to  order,  had  the  faid  bill  under  confideration,  and  gone 
through  the  fame,  and  made  feveral  amendments  thereto, 
v/hich"he  delivered  in  at  the  clerk's  table,  where  the  fame 
was  twice  read  and  agreed  to  by  the  houfe. 

Ordered,  That  the  faid  bill,  with  the  amcndm.ents,  be  en- 
groifed,  and  read  the  third  time  on  Monday  next. 

Then  the  houfe  adjourned. 

JULY    20. 

An  engroffed  bill  for  the  effablilhment  and  fupport  of 
light-houfes,  beacons  and  buoys,  and  for  authorifing  the  fe- 
veral flates  to  provide  and  regulate  pilots,  was  read  the  third 
time,  and  the  blanks  therein  filled  up. 

Refoived,  That  tbe  faid  bill  do  pafs,  and  that  the  title  be, 
"  An  a61;  for  the  eftabliliiment  and  fupport  i^i  light-houfes.. 
ieacons  and  buoys.'* 
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The  fenate  bavepaiTerl  ihe  bill  entitled,  "  An  aft  for  efta- 
blUliing  an  executive  department,  to  be  deiiominated  "  the 
department  of  foreign  ailairs."  with  feveral  amendrnents,  to 
which  they  defired  the  concurrence  of  tliis  houie  ;  they  have 
alfo  paffed  a  bill,  entitled,  "  An  a6t  to  ellabliih  the  judicial 
courts  of  the  United  States,"  to  which  they  defired  the  con- 
currence of  the  houfe.     And  then  he  withdrew. 

A  mellage  was  received  from  the  prefident  of  the  United 
States,  noticing  that  the  prefident  approves  of  the  a6f  en- 
titled, "  An  aft  impofmg  duties  on  tonnage,"  and  has  this 
day  aiBxed  his  fignature  thereto  ;  and  the  meiTenger  deliver- 
ed in  the  faid  aft,  and  then  he  withdrew. 

Ordered,  That  a  committee  be  appointed  to  bring  in  a  bill 
or  bills,  providing  for  the  eftablifhment  of  hofpitais  for  fick 
and  difabled  feamen,  and  for  the  regulation  of  harbours  ; 
and  that  mr.  Smith  (of  South-Carolinaj  mr.  Clymer,  and 
mr.  Carroll,  do  prepare  and  bring  in  the  fame. 

The  houfe  refumed  the  confideration  of  the  report  on  the 
petition  of  Andrew  Eilicott,  which  lay  on  the  table. 

Whereupon, 

Ordered,  That  the  faid  report  be  re-committed  to  the  fame 
committee. 

The  houfe  proceeded  to  confider  the  amendments  propo- 
fed  by  the  fenate  to  the  bill,  entitled,  "  An  aft  foi  eftablifh- 
ing  an  executive  department,-  to  be  denominated  the  depart- 
ment of  foreign  affairs,"  and  the  fame  being  read,  were 
agreed  to. 

Ordered,  That  the  clerk  of  the  houfe  do  acquaint  the  fe- 
nate therewith. 

On  motion, 

The  bill  fent  from  the  fenate,  entitled,  "  An  aft  to  efla- 
blifh  the  judicial  courts  of  the  United  States,"  was  read  the 
fccond  time,  and  ordered  to  be  committed  to  a  committee 
of  the  whole  houfe  on  iV'londay  next. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
iifelf  into  a  comtTiittee  of  the  whole  houfe,  on  the  bill  to 
provide  for  the  government  of  the  territory  north-weft  of 
the  river  Ohio. 

And  after  fome  time  being  fpent  in  conildering  the  fame, 
mr.  fpeaker  refumed  the  chair,  and  mr.  Boudinot  reported, 
that  the  committee  had,  according  to  order,  had  the  faid 
bill  under  confideration,  and  gone  through  the  fame. 

Ordered,  That  the  faid  bill,  with  the  amendments, be  en- 
groiTed,  and  read  the  third  time  to-morrow. 

Then  the  houfe  adjourned. 
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JULY    21. 
An  cngrofTed  bill  to  provide  for  the  government  of  the 
territory  north-well  of   the  river  Ohio,  v^as  read  the  third 
time. 

Ktfolved,  That  the  faid  bill  do  pafs,  and  that  the  title  be, 
"  An  a6l  to  provide  for  the  government  of  the  territory 
north -weft  of  the  river  Ohio." 

The  bill  was  then  fent  to  the  fcnate  for  concurrence. 

Mr.  Madison 
Begged  the  houfe  to  indulge  hira  in  the  further  confider- 
ation  of  amendments  to  the  conftitution,  and  as  there  ao- 
peared,  in  fome  degree,  a   moment  of  leifure,  he   would 
move  to  go  into  a  comm.ittee  of  the  whole  on   the   fubjcSl, 
conformably  to  the  order  of  the  8th  of  laft  month. 
Mr.  Ames 
Hoped  that  the  houfe  v.'ould  be   induced,  on  mature  re- 
fletf  ion,  to  refcind  their  vote  of  gomg  into  committee  on 
the  buhnefs,  and  refer  it  to  a  feletf  committee  :  It  would 
certainly  tend  to  facilitate   the  bufmefs.     If  they  had  the 
fubjeft  at  large   before  a  committee  of  the  whole,   he  could 
not  fee  where  the  bufmefs  was  likely  to  end.     The  amend- 
ments propofed  were  fo  various,  that  their  difcufTion  mufl: 
inevitably  occupy  many  days,  and  that  at  a  time  when  they 
can  be  illy  fpared  ;  whereas  a   feleft  committee   could  go 
through  and  cull  out  thofe  of  the  moft  material  kind,  with- 
out interrupting  the  principal  buhnefs  of  the   houfe.     He 
therefore  moved,  that  the  com.mittee  of  the  whole   be   dif- 
charged,  and  the  fubjecl  referred  to  a  fele6l  committee. 
Mr.  Sedgwick 
Oppofsd  the  motion,   for  the  reafons  given  by  his  col- 
league, obferving  that  the  members  from  the   feverai  ftates 
propofmg  amendments,    would   no  doubt  drag  the  houfe 
through  the  confederation  of  every  one,  whatever  their  fate 
might  be  after  they  were  difcuffed,  now  gentlemen  had  only 
to  reflect  on  this,  and  conceive  the  lengthof  time  the  bufi- 
iiefs  would  take  up,  if  managed  in  this  way. 
Mr.  White 
Thought  no  time  would  be  faved  by  appointing  a  fele^t 
committee.     Every  member  would  hke  to  be  fatisfied  with 
the  reafons  upon  which  the  amendments  offered  by  the  felc6t 
com.miltee  are  grounded,  confequently  the  train  of  argument 
which  gentlemen  have   in  contemplation  to  avoid,  mull  be 
brought  foi  ward. 

He  did  not  prefume  to  fay  the  conftitulion   was   perfe6l:, 
but  it  was  fuch  as  had  met  with  the  apprfbation  ©f  wife  and 
Vol.11.  O 
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goocl  men  in  the  different  dates.  Some  of  the  propofecl 
amendments  were  alfo  of  high  value,  but  he  did  not  expet^ 
they  would  be  fupported  by  twa  thirds  of  both  houfes,  with- 
out undergoing  a  thorough  inveftigation.  He  did  not  hke 
to  refer  any  bufmefs  to  a  fe!e6l  committee,  until  the  fenfe 
of  the  houfe  had  been  expreffed  upon  it,  becaufe  it  rather 
tended  to  retard  than  difpatch  it,  witnefs  the  colle^lion  bill 
which  had  coil:  tl:i€m  much  time,  but  after  ail  had  to  be 
deferied. 

Mr.  Sherman. 

The  provifion  for  amendments  made  in  the  5fth  article  of 
the  conllitution,  was  intended  to  facilitate  the  adoption  of 
thofe  which  experience  fliould  point  out  to  be  neceffary. — • 
This  conflitution  has  been  adopted  by  eleven  ftates,  a  ma- 
jority of  thofe  eleven  have  received  it  without  expreffing  a 
'v^^ifli  for  amendments ;  now,  is  it  probable  that  three 
fourths  of  the  eleven  ftates  will  agree  to  amendments  offered 
on  m.ere  fpeculative  points,  when  the  conflitution  has  had 
no  kind  of  trial  whatever  ?  It  is  hardly  to  be  expefted  that 
they  will  :  Gonfequently  we  fhall  lofe  our  labour,  and  had 
better  decline  having  any  thing  farther  to  do  with  it  for  the 
prefent. 

But  if  thehouie  are  to  go  into  a  confideraticn,  it   had 
better  be  done  in  fuch  a  way  as  not  to  interfere  much  with 
the  organization  of  the  governm>ent. 
Mr.  Page 

Hoped  the  bufmefs  would  proceed  as  heretofore  dire6^ed  :: 
He  thought  it  would  be  very  agreeable  to  the  majority  of 
the  union  ;  he  knew  it  would  to  his  conftitnents,  to  find 
that  the  government  meant  to  give  every  fecurlty  to  th^ 
rights  and  liberties  of  the  people,  and  to  examine  carefully 
into  the  grounds  of  the  apprehenGons  expreffed  by  feveral 
of  the  flate  conventions  ;  he  thought  they  would  be  fatlsfied 
with  the  amendments  brought  forward  by  his  colleague, 
when  the  fubjecf  was  lafl  before  the  houfe. 

Mr.  Partridge  knew  thefubjeft  mufl  be  taken  up  in 
fome  way  or  another,  and  preferred,  for  the  fake  of  expe- 
dition, doing  il  by  a  fele6l  committee. 


Mr.  Jackson 
ife  were 


Was  forry  to  fee  the  houfe  were  to  be  troubiTsd  any  fur- 
ther on  the  lubjeft — he  looked  upon  it  as  a  mere  wafle  of 
time  ;  but  as  he  ahvays  chofe  the  leafl  of  two  evils,  he  ac- 
quiefced  in  the  motion  for  referring  it  to  a  fpecial  corr.- 
mittee. 
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Mr.  Gerry 

Aiked  whether  the  houfe  had  cognizance  of  the  amcnrl- 
ments  propofed  by  the  ftaie  conventions,  if  ihcy  had  not, 
he  would  make  a  motion  to  bring  them  forward. 

Mr.  Page  replied  that  fuch  motion'would  be  out  of  or- 
der, until  the  prcfent  queflion  was  determined. 

A  defultory  converfation  enfned,  and  it   was   qneftioned 
whether  the  fubjeft  generally  was  to  be  before  the  commit- 
inittee  of   the  whole,  or  thofe  fpecific   propohtions  only 
which  had  already  been  inlrodiiced. 
Mr.  Gerry 

Said  that  it  was  a  matter  of  indifterehce  how  this  queflion 
was  underftood,  becaufe  no  gentleman  could  pretend  to  de- 
ny another  the  privilege  of  bringing  forward  propofiiions 
conformable  to  his  fentiraents.  If  gentlemen,  then,  might 
bring  forward  refolutions  to  be  added,  or  motions  of  amend- 
ment, there  would  be  no  time  faved  even  by  referring  the 
fubject  to  a  fpecial  committee  :  But  fuch  procedure  might 
tend  to  prejudice  the  houfe  againft  an  amendment  neglected 
by  the  com.mittee,and  thereby  induce  them  not  to  (hew  that 
attention  to  the  ftate  which  propofed  it  that  would  be  deli- 
cate and  proper. 

He  w^i{hed  gentlemen  to  confider  the  fituation  of  the 
ilates — kvQn  out  of  thirteen  had  thought  the  conilitution 
very  defe6live,  yet  five  of  them  has  adopted  it  with  a  perfect 
reliance  on  congrefs  for  its  improvement  :  Now,  what  will 
thefc  ilates  feel  if  the  fubjeft  is  difcufTed  in  a  fele61  commit- 
tee, and  their  recommendations  totally  neglefted.  The  in- 
delicacy of  treating*  the  application  offiveftates  in  a  manner 
different  from  other  important  fubjefts,  will  give  no  fmall 
occafion  for  difguff,  which  is  a  circum. fiance  that  this 
^frovernment  ought  carefully  to  avoid.  If,  then,  the 
houfe  could  gain  nothing  by  tliis  manner  of  proceeding, 
he  hoped  they  would  not  hefitate  to  adhere  to  their 
former  vote  for  going  into  a  committee  of  the  whole.  That 
they  would  gain  nothing  was  pretty  certain,  for  gentlemen 
mufl  necelTarily  come  forward  with  their  amendments  to  the 
report  when  it  was  brought  in.  The  members  from  Maf- 
lachufctts  were  particularly  inflrufled  to  prefs  the  amend- 
ments recommended  by  the  convention  of  that  flate  at  all 
times,  until  they  had  been  maturely  confidered  by  congrefs; 
the  fame  duties  were  made  incumbent  on  the  members  from 
Ibme  other  flates  ;  confequently,  any  attempt  to  fmother 
the  bufinefs,  or  prevent  a  full  inveftigation,  mufl  be  nuga- 
tory, while  the  houfe  paid  a  proper  deference  to  their  own 


io8  DEBATES  A.  1789. 

rules  and  orders.     He  did  not  contend   for  going  into   a 
committee  of  the  whole  at  the  prefcnt  moment ;  he  would 
prefer  a  time  of  greater  leifure  than   the   prefent,  from  the 
bufmefs  of  organizing  the  government. 
Mr.  Ames 

Anfwered  the  houfe,  that  he  was  no  enemy  to  theconfi- 
deration  of  amendment ;  but  he  had  moved  to  refcind  their 
former  vote,  in  order  to  fave  time,  which  he  was  confident 
would  be  the  confe^uence  of  referring  it  to  a  fele6f  com- 
mittee. 

He  was  forry  to  'have  an  intention  avowed  by  his  col- 
league, of  coniidering  every  part  of  the  frame  of  this  con- 
ftitution : — It  was  the  fame  as  forming  themfelves  into  a 
convention  of  the  United  States  ;  he  did  not  (land  for  words, 
the  thing  would  be  the  fame  in  faft.  He  could  not  but  ex- 
prefs  a  degree  of  anxiety  at  feeing  the  fyftem  of  govern- 
ment encounter  another  ordeal  when  it  ought  to  be 
extending  itfelf  to  furnifli  fecuritiy  to  others.  He  appre- 
hended, if  the  zeal  of  fome  gentlemen  broke  out  on  this 
occalion,  that  there  would  be  no  limits  to  the  time  necclfa- 
ry  to  difcufs  the  fubjetf;  he  was  certain  the  feflion  would 
not  be  long  enough  ;  perhaps  they  might  be  bounded  by 
the  period  of  their  appointment,  but  he  queftloned  it. 

When  gentlemen  fuppofe  themfelves  called  upon  to  vent 
their  ardor  in  fome  favorite  purfuit,  in  fecuring  to  them- 
felves and  their  pofterity,  the  ineilimable  rig'jts  and  liber- 
ties they  have  but  jull  fnatched  from  the  hand  of  defpotifm  ; 
they  are  apt  to  carry  their  exertions  to»an  extreme  ;  but  he 
hoped  the  fubjeft  itfelf  would  be  limited,  not  that  he  ob- 
je6ted  to  the  confideration  of  the  amendments  propofed, 
indeed  he  (liouid  move  himfelf  for  the  confideration,  by  the 
committee,  of  thole  recommended  by  Maffachufetts,  if  his 
colleagues  omitted  to  do  it ;  but  he  hoped  gentlemen 
would  not  think  of  bringing  in  new  amendments,  fuch  as 
were  not  recommended,  but  went  to  tear  the  frame  of  go- 
vernment into  pieces. 

He  confidered  a  feleft  committee  much  better  calculated 
to  confider  and  arran-^e  a  complex  bufinefs,  than  a  com- 
mittee of  the  whole  ;  he  thought  they  were  like  the  fenfes  to 
the  foul,  and  on  an  occalion  like  the  prefent,  could  be 
inade  equally  ufeful. 

If  he  recoilefted  rightly  the  decifion  made  by  the  houfe 
on  the  8th  of  June,  it  was  that  certain  fpecific  amendments 
be  referred  to  the  committee  of  the  whole ;  not  that  the 
fubjecl  generally  be  referred,  and  that  amendments  be  made 
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in  the  committee,  that  were  never  contemplated  before ;  this 
pubHc  (lifcufTion,  would  be  like  a  difTettion  of  the  confti- 
iLition,  it  would  be  defacing  its  fymmetry,  laying  bare  its  fi- 
ncws  and  tendons,  ripping  up  the  whole  form  and 
tearing  out  its  vitals  ;  but  is  it  prefumable  that  fuch  con- 
duct would  be  attended  with  fuccefs,  two  thirds  of  both 
houfes  rnuft  agree  in  all  thefe  operations,  before  they  can 
liave  efFeft.  His  oppofuion  to  going  into  the  committee  of 
the  whole,  did  not  arife  from  any  fear  that  the  conflitution 
would  fufFer  by  a  fair  difcuffion  in  this,  or  any  other  houfe  ; 
but  while  fuch  bufinefs  was  going  on,  the  government  was 
laid  proitrate,  and  every  artery  ceafed  to  beat.  The  unfair 
advantages  that  might  be  taken  in  fuch  a  htuation,  were 
eafier  apprehended  than  rchflcd:  Wherefore,  he  wifhed 
to  avoid  the  danger,  by  a  more  prudent  line  of  condu6l. 
Mr.  Tucker 

Would  not  fay  whether  the  difcuffion  alluded  to  by  the 
gentleman  laft  up,  would  do  good  or  harm,  but  he  vvas  cer- 
tain it  ought  to  take  place  no  where  but  in  a  committee  of 
the  whole  ;  the  fubject  is  of  too  much  importance  for  a  fe- 
htl  committee.  Now,  fuppofe  fuch  a  committee  to  be  ap- 
pointed, and  that  the  amendments  propofed  by  the  feveral 
ifates,  together  with  thofe  brought  forward  by  the  gentle- 
man from  Virginia,  are  referred  to  them  ;  after  fome  con- 
fideration  they  report — but  not  one  of  the'amendments  pro- 
pofed by  either  llate — what  is  the  inference  ?  They  have 
confidered  them,  and  as  they  were  better  capable  than  the 
houfe  of  confidering  them,  the  houfe  ought  to  rejeft  every 
propofition  coming  from  the  llate  conventions.  Will  this 
give  fatisfaftion  to  the  dates  who  have  required  amend- 
ments ?  Verv  far  from  it.  They  will  expert  that  their  pro- 
pofiiions  fliali  be  fully  brought  before  the  houfe,  and  re- 
gularly and  fully  confidered  ;  if  indeed  then  they  are  re- 
JG(:l:ed,  it  may  be  fome  fatisfaclion  to  them,  to  know  that 
their  applications  have  been  treated  with  refpeft. 

What  I  have  faid  with  refpeft  to  the  propofition^  of  the 
feveral  ftates,  may  apply  in  fome  degree  to  the  propofitions 
brought  forward  by  the  gentleman  (mr.  Madifon)  from  Vir- 
ginia ;  the  fele6l  committee  may  fmgle  out  one  or  two,  and 
rejett  the  remainder,  notwithllanding  the  vote  of  the  houfe 
for  confidtring  them.  The  gentleman  would  have  a  right 
to  complain,  and  every  ffate  would  be  juffiy  difgufted. 

Vvill  it  tend  to  reconcile  to  the  government  that  great  bo- 
dy of  the  people  wlio  are  diflatisfied,  who  think  themfelves 
^nd  all  they  hold  mofl  dear,  unfafe  under  it  ?  Without  cer- 
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tain  amendments  are  made,  will  il;  anfwer  any  one  good 
pprpofe  to  iUirr  over  this  biifiners,  and  rejeft  the  propofiti- 
ons  without  giving  them  a  fair  chance  of  a  full  difculTion  ? 
I  think  not,  mr.  fpeaker.  Both  ihe  fenate  and  this  houfe 
ought  to  treat  the  prefent  fubjeft  with  delicacy  and  impar- 

tialiiy. 

The  felecl  committee  will  have  it  in  their  power  fo  to 
keep  this  bufiaefs  back,  that  it  may  never  again  come  be- 
fore the  houfe  ;  this  is  an  imprudent  ftep  for  us  to  take- 
not  that  1  would  infinuate  it  is  an  event  likely  to  take 
place,  or  which  any  gentleman  has  in  contemplation.  I 
give  every  gentleman  credit  for  his  declaration,  and  believe 
the  honorable  m.over  means  to  fave  tim.e  by  this  arrangement ; 
but  do  not  let  us  differ  on  this  point  ;  I  would  rather  the 
bufinefs  fhould  lay  over  for  a  month,  nay,  for  a  whole  fef- 
fion,  than  have  it  pat  into  other  hands,  and  paffed  over  with- 
out inveiligation, 

Mr.  Gerry 

Enquired  of  his  colleague  how  it  was  pofTible  that  the 
houfe  could  be  a  federal  convention  without  the  fenate,  and 
when  two  thirds  of  both  houfes  are  to  agree  to  the  amend- 
ments ?  He  would  alfo  be  glad  to  find  out  how  a  commit- 
tee were  the  fame  to  the  houfe  as  the  fenfes  to  the  foul  ? 
What,  fa'id  he,  can  we  neither  fee,  hear,  fmell  nor  feel, 
Without  we  employ  a  committee  for  the  purpofe  ?  My  col- 
Jeague  further  tells  us,  that  if  we  proceed  in  this  way,  we 
iha'jl  lay  bare  the  fmevvs  and  tendons  of  the  conflitution  : 
that  we  (Iiall  butcher  it,  and  put  it  to  death.  Now  what 
does  this  argument  tend  to  prove  ?  Why,  fir,  to  my  mind, 
nothing  more  nor  lefs  than  this,  that  we  ought  to  adopt  the 
report  of  the  committee,  whatever  that  report  may  be,  for 
we  are  to  judge  by  the  knowledge  derived  throur,h  our  fenfes, 
&nd  not  to  proceed  on  to  commit  murder.  If  thefe  are  ar- 
guments to  induce  the  houfe  to  refer  the  fubjeft  to  a  felea 
committee,  they  are  arguments  to  engage  to  go  further,  and 
give  into  the  hands  of  Ycleft  committees  the  whole  legifla- 
tlve  pov/er  : — But  what  is  that  was  faid  refpecling  a  public 
difcuffion  ?  Are  gentlemen  afraid  to  meet  the  public  ear  on 
this  topic  ?  Do  they  wiih  to  fiiut  the  gallery  doors  ?  Per- 
haps nothing  would  be  attended  with  more  dangerous  con- 
fcquences. — No,  fir,  let  us  not  be  afraid  of  full  and  public 
inveiligation  ; — let  our  means,  like  our  conclufions,  be  juf- 
tified  ;  let  our  coaftiiuents  fee,  hear,  and  judge  for  them- 
felves. 
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The  queflion  on  difcharging  the  committee  of  the  whole 
on  the  Itate  of  the  union  trom  proceeding  on  the  fubje6l 
of  amendments,  as  referred  to  them,  was  put,  and  carried  in 
the  affirmative  ;  the  houfe  divided,  34  for  it,  and  15  againil 
it. 

It  was  then  ordered,  that  mr.  Madifon's  motion,  flating 
certain  fpecific  amendments,  proper  to  be  propofed  by  con- 
grefs  to  the  legiflatures  of  the  ftaies,  to  become,  if  ratified 
by  three-fourths  thereof,  part  of  the  conftitution  of  the 
United  States,  together  with  the  amendments  to  the  faid 
conftitution  as  propofed  by  the  feveral  ftates,  be  referred  to 
a  com.mittee,  to  confifl  of  a  member  from  each  ftate,  with 
inftruftion  to  take  the  fubjeft  of  amendments  to  the  confti- 
tution of  the  United  States,  generally  into  their  confidera- 
tion,  and  to  report  thereupon  to  the  houfe. 

The  commhtee  appointed,  were  meffrs.  Vining,  Madi- 
fon,  Baldwin,  Sherman,  Burke,  Oilman,  Clymer,  Benfon, 
Goodhue,  Boudinot  and  Gale. 

Then  the  houfe  adjourned. 

JULY    22. 
Mr.  Burke, 

From  the  committee  appointed,  prefented,  according  to 
order,  a  bill  for  allowing  a  compenfation  to  the  prefident 
and  vice-prefident  of jhe  United  States,  which  was  received, 
and  read  the  firft  time. 

Ordered,  That  it  be  an  infiruftlon  to  the  committee  ap- 
pointed to  bring  in  a  bill  for  making  a  compenfation  to  the 
members  of  the  fenale  and  houfe  of  reprefentatives,  that 
they  do  infert  a  claufe  or  claufes,  making  compenfation  to 
the  fergeant  at  arms,  meflengcrs  and  door-keepers  of  the 
two  houfes,  for  their  fervices. 

A  petition  from  Richard  Phillips,  was  prefented  to  the 
houfe  and  read,  praying  relief  in  conhderation  of  indigence 
occafioned  by  military  fervices  rendered  during  the  late  war. 

Aifo,  a  petition  from  Hannah  Adams,  praying  that  an 
excluhve  privilege  m.ay  be  granted  her  for  a  limited  time,  to 
publilh  and  vend  a  work  which  fhe  has  com.plled,  entitled, 
"  An  alphabetical  compendium  of  the  various  fecls  which 
have  appeared  in  the  world,  from  the  chriftian  asra  to  the 
prefent  day,  with  an  appendix,  containing  a  brief  account 
of  the  different  fchemes  of  religion  now  embraced  am.ong 
mankind. 

Ordered,  That  the  faid  petitions  do  lie  on  the  table. 

The  houfe,  according  to  the  order  of  the  day,  refojved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  for 
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fettling  the  accounts  between  the  United  States  and  indivi- 
dual ilates  ;  and  after  fome  time  fpent  therein, 

Mr.  fpeaker  refumed  the  chair,  and  the  chairman  re~ 
ported,  that  the  committee  had,  according  to  order,  had  the 
faid  bill  vmder  confideration,  and  gone  through  the  fame, 
and  made  no  amendment  thereto. 

On  motion, 

Ordered  that  the  committee  of  the  whole  houfe  be  dif- 
charged  from  further  proceedings  on  the  faid  bill,  and  that  it 
be  recommitted  to  mr.  Baldwin,  mr,  Sturges  and  mr  Smith 
(of  South  Carolina.) 

The  houfe  according  to  the  Handing  order  of  the  day, 
refolved  itfelf  into  a  committee  of  the  v/hole  houfe,  on 
the  flate  of  the   union,  and  after  fome  time  fpent  therein, ' 

Mr.  fpeaker  refumed  the  chair,  and  mr.  Boadinot  re- 
ported, that  the  committee  had,  according  to  order,  had  the 
fiate  of  the  union  under  confideration,  and  came  to  a  refo- 
Jution  thereupon,  which  he  read  in  his  place,  and  then 
delivered  it  at  the  clerk's  table,  where  the  fame  was  twice 
read,  and  agreed  to  by  the  houfe,  as  followeth, 

Refolved  that  an  ail  of  congrefs  ought  to  pafs  for  eda- 
blifliing  a  land-office,  and  for  regulating  the  terms  and 
manner  oF  granting  vacant  and  unappropriated  lands,  the 
property  of  the  United  States,  that  the  faid  office  be  un- 
der the  fnperintendance  of  the  governor  of  the  wefterii 
territory,  that  the  land  to  be  diipofed  of  be  confined  to 
the  following  limits,  viz. 

That  the  tra6ls  or  parcels  to  be  difpofed  of  to  any  one 
perfon,  (hall  not  exceed  acres,  that  the  price  to  be 

required  for  the  fame  Ihall  be  per  acre,  and  that  eve- 

ry perfon  aftually  fettled  within  the  faid  limits,  fhall  be  en- 
titled to  the  pre-emption  of  a  quantity  not  exceeding 
acres,  including  his  fcttlcment.    . 

Ordered  that  a  bill  or  bills  be  brought  in,  purfuant  to  the 
favd  rcfolution;  and  that  mr.  Scott,  mr.  Syiveller  and  mr. 
Moore,  do  prepare  and  bring  in  the  f)irae. 

A  meffage  from  the  fenate  by  mr.  Otis,  their  fecretary. 

Mr,  fpeaker ;— the  fenate  have  appointed  a  committee 
©n  their  part,  jointly  with  a  committee  of  this  houfe,  to 
examine  an  enrolled  bill,  entitled,  "  an  act  for  eflabliiii- 
ing  an  executive  department,  to  be  denominated  the  depart- 
ment of  foreign  affairs ;"  and  after  the  fame  (liall  be  figned 
by  the  fpeaker  of  this  houfe,  and  the  prefident  of  the  fe- 
nate, to  prefent  it  to  the  prefident  of  the  United  States  for 
his  approbation.     And  then  he  withdrew^ 
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Mr.  Partridge 

Reporud  from  the  committee  appointed  to  examine  the 
enrolled  bill,  entitled,  "  an  a6l  for  eftablifliing  an  exe- 
cutive department,  to  be  denominated  the  department  of 
foreign  affairs,"  that  the  comlttee  had,  according  to  order, 
examined  the  fame,  and  found  it  to  be  truly  enrolled: 
Whereupon, 

Mr.  fpeaker  figned  the  faid  enrolled  bill. 

And  then  the  houfe  adjourned. 

7  t/  z  r  23. 

A  bill  for  allowing  a  compenfation  to  the  prefident  and 
vice-prefident  of  the  United  States,  was  read  the  fecond 
time,  and  ordered  to  be  engrofled  and  read  the  third  time  to- 
morrow. 

On  motion, 

Refolved,  that  a  committee  be  appointed  to  examine  Into 
the  meafures  taken  by  congrefs  and  the  ftate  of  Virginia 
refpe6iing  the  lands  referved  for  the  ufe  of  the  officers  and, 
foldiers  of  the  faid  ftate,  on  continental  and  ftate  eftablifh- 
ments,  in  the  ceffion  made  by  the  faid  ftate  to  the  United 
States,  of  the  territory  north-weft  of  the  river  Ohio,  and  to 
report  the  fame  to  this  houfe,  and  that  mr.  White,  mr. 
Peter  Muhlenberg,  and  mr.  Seney,  be  of  the  faid  com- 
mittee. 

On  motion  of  mr.  Vining,  the  houfe  refolved  itfelf  into 
a  committee  of  the  whole  on  the  ftate  of  the  union. 

Mr.  Boudinot  being  placed  in  the  chair, 
Mr.  Vining 

Introduced  a  refolution  for  the  adoption  of  the  commit- 
tee, by  which  it  declared.  That  an  executive  department 
ought  to  be  eftabllfhed,  and  to  be  denominated  the  home 
department,  the  head  of  which  to  be  called  the  fecretary 
of  the  United  States  for  the  home  department ;  whofe  duty 
it  ftiall  be  to  correfpond  with  the  feveral  ftates,  and  to  fee 
to  the  execution  of  the  laws  of  the  union — to  keep  the  great 
feal,  and  affix  the  fame  to  all  public  papers,  when  neceffary 
— to  keep  the  lefter  feal,  and  to  affix  it  to  commiffions,  Sec, 
to  make  out  commiffions,  and  enregifter  the  fame,  to  keep 
authentic  copies  of  all  public  a£ls,  &c.  andtranfmit  the  fame 
to  the  feveral  ftates — to  procure  the  a61sof  the  feveral  ftates, 
and  report  on  the  fame  when  contrary  to  the  laws  of  the 
United  States — to  take  into  his  cuftody  the  archives  of  the 
late  congrefs — to  report  to  the  prefident  plans  for  the  pro- 
teftion  and  improvement  of  manufadures,  agriculture,  and 
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commerce — to  obtain  a  geographical  account  of  the  feveral 
i^ates,  their  rivers,  towns,^roads,  &c. — to  report  what  poft- 
roads  (hall  be  eilabhihed — to  receive  and  record  the  cenius 
■ — to  receive  reports  refpefting  the  wellern  territory — to  re- 
ceive the  models  and  fpecimens  prefented  by  inventors  and 
authors — to  enter  all  books  for  which  patents  are  granted — 
to  iiTue  patents,  &c.  and  in  general  to  do  and  attend  to  all 
fuch  matters  and  things  as  he  may  be  dire6ted  to  by  the 
prefident. 

Mr.  Benson 

Objefted  tb  fome  of  the  duties  mentioned  in  the  r.efokt- 
tiorj,  he  thought  the  lefs  the  government  correfponded 
with  particular  flates,  the  better,  and  there  could  be  no 
jieceffij.v  of  an  officer  to  fee  to  the  execution  of  the  laws 
of  the  United  States ;  when  there  was  a  judiciary  inllituted 
with  adequate  powers. 

Mr.  White 

Was  not  convinced  that  there  was  a  neceffity  for  efia- 
blifhing  a  feparate  department ;  far  any  or  all  of  the  duties 
contained  in  the  refoiution.  The^ctorrefpondence  with  the 
ilates  beloneed  to  the  executive  :  To  fee  to  the  execution  of 
the  laws  was  the  duty  of  the  judiciary:  The  great  feai 
might  be  kept  by  the  fecretary  of  foreign  affairs,  the  leirer 
feal  might  be  depofited  in  the  fame  hands :  Commiffions 
might  be  made  out  by  the  departments  to  which  the  officer 
is  cbnnefted  :  The  fecretary  of  the  fenate  and  clerk  of  the 
houfe  might  t?^anfmit  the  public  afts,  and  keep  records 
thereof;'  What  have  congrefs  to  tio  with  the  afts  of  the 
iiates  ?  If  they  interfere  with  the  conilitutional  powers  of 
the  government,  the  judges  will  prevent  their  operatioit  : 
The  papers  of  the  late  congrefs  may  be  diilributed  among 
ifce  officers  to  which  they  relate,  the  reft  may  be  depoiited 
with  the  officers  of  congrefs :  The  watit  of  the  reports  on 
manufactures,  agriculture  and  commerce  may  be  fupplied 
by  congrefs  :  The  poll  roads  may  be  left  to  the  poft-mafter- 
general  :  The  cenfus  muft  be  returned  to  congrefs,  and 
they  will  preferve  it  among  their  files:  And  it  can  hardly 
be  thought  neceffary  to  elfabiifh  a  great  department,  for 
the  purpofe  of  receiving  the  models,  fpecimens,  and 
books  prefented  by  authors  and  inventors.  If  none  of  thefe 
things  are  requihte  to  be  done  by  a  great  department, 
why  fhould  the  United'  States  incur  the  expence,  which 
k\c\i  an  arrangement  muft  neceffarily  draw  along  with  it. 
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Mr.  HUNTINOTON 

Thought  the  fecretary  of  foreign  affairs  was  not  To  much 
overcharged  with  bufinefs,  but  that  he   might  attend  to  the 
major  part  of  the  duties,  mentioned  in  the  refolution. 
Mr.  Vi-NiNG 

Said,  be  had  waited  until  the  great  executive  depart- 
ments were  eftabhfhed  ;  but  none  of  thofe  had  embraced 
the  duties  contained  in  his  propofition,- which  he  conceived 
to  be  of  great  importance  ;  many  ot  the  duties  were  as  ef- 
fential  as  ihoie  of  any  oiher  department,  except  the  treafury. 
As  for  their  belonging  to  the  executive,  as  was  faid  by  the 
gentleman  from  Virginia,  he  admitted  it — but  they  were 
neverthclefs,  as  proper  to  be  put  in  the  hands  of  a  princi- 
pal ofRcer  under  the  prefident,  as  the  war  office,  or  office 
of  foreign  affairs ;  the  duties  of  thefe  were  fpecially  v/ithirl 
the  executive  ^lepartment  of  the  government.  He  con- 
ceived that  the  prefident  ought  to  be  relieved  from  the  in- 
ferior duties  of  his  ilation,  by  officers  affigned  to  attend 
to  them  under  his  infpeftion  ;  he  could  then  with  a  m.ind 
free,  and  unembarrafTed  with  the  minuatis  of  bufinefs, 
attend  to  the  operations  of  the  whole  machine. 

If  the  ofHce  was  admitted  to  be  neceflary,  and  he  was 
certain  the  performance  of  the  duties  were  ufeful,  and 
efTential ;  the  expence  could  be  no  folid  objeftion  ;  becaufe 
the  information  it  would  furnilh,  would  more  than  coun- 
ter-balance that  article. 

The  GueRion  he  conceived  to  be  reduced  to  this,  Vv-he- 
ther  a  confidential  officer  would  not  be  more  ufeful  than 
any  other,  and  whether  the  duties  could  be  diifribuled 
among  the  officers  already  inflituted  :  For  his  part  he  con- 
ceived the  moil  of  them  foreign  to  either  of  thofe  officers : 
And  that  they  could  not  be  performed  with  advantage,  any 
other  way,  than  by  an  officer  appointed  fpecially  for  the 
purpofe.  He  thought  every  gentleman  would  admit  that 
the  duties  were  important,  and  lie  affiired  them,  that  his 
only  reafon  for  bringing  the  motion  forward,  was  to  pro- 
vide for  the  public  good :  He  had  no  perfonal  motives  in 
prefling  it,  he  difclaimed  every  idea  of  ferving  any  par- 
ticular man  by  the  arrangement,  and  refted  it  foleiy  upon 
its  merits. 

Mr.  Sedgwick 

Believed  the  honorable  gentleman  in  his  afTertions,  that 
he  had  no  perfonal  motive  in  prefling  this  bufmefs;  he  be- 
lieved that  he  thought  it  effential,  and  if  his  fentiments 
were  the  fame,  he  would  join  the  gentleman  in  fupporting 
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the  motion ;  but  after  duly  confidering  the  fubjeft,  he  was 
inclined  to  believe  that  the  office  was  unneceffary,  and 
would  be  fquandering  the  public  money,  at  a  time  when  the 
greateft  ceconomy  was  requifiie.  He  thought  the  prin- 
cipal part  of  the  duties  might  be  affigned  to  the  fecretary  of 
foreign  affairs;  and  he  would,  if  the  committee  negatived, 
the  prefect  motion,  introduce  another  for  that  purpofe. 
Mr.  Gerry 

Thought  the  burthens  of  the  people,  would  be  fuffici- 
cntly  great  in  providing  the  fupplies  abfolutely  neceflary  for 
the  fupport  of  the  government  ;  therefore  it  would  be  im- 
proper  to  add  expences  which  might  poffibly  be  avoided^ 
the  people  who  are  viewing  the  proceedings  of  congrefs, 
with  an  attentive  folicitude,  and  if  they  obferve  that  we  err 
rtEi  officers,'  for  which  there  is  no  apparent  neceffity,  they 
will  be  apt  to  think  we  are  providing  fmecures,  for  men 
•whom  we  favor,  they  will  reluQantly  pay  what  is  extrafted 
from  their  earnings  to  a  government  which  they  think  is 
regardlefs  of  ceconomy  :  They  will  fufpeft  a  further  view 
in  the  change  of  government:  They  will  fuppofe  that  we 
contemplate'' the  eftablifhment  of  a  monarchy,  by  ralfmg 
round  the  executive,  a  phalanx  of  fuch  men  as  muft  be 
inclined  to  favor  thofe  of  whom  they  hold  their  places. 
Mr.  ViNiNG. 

Why  do  gentlemen  fay  that  fuch  an  office  is  unneceffary, 
when  they  are  forced  to  admit  that  all  the  duties  are  effen- 
tial  ?  Or  how  can  they  fay  it  is  more  expenfive  to  eftablifli 
it  in  this  way,  than  in  another  ?  Suppofe  thefe  duties  diftri- 
buted  in  the  manner  which  fome  gentleman  have  mentioned, 
it  is  not  fairly  to  be  prefumed  that  the  departments  to  which 
any  of  them  are  attached,  will  require  an  extra  pay  for  thele 
extra  fervices  ?  If  fo,  will  there  be  any  ceconomy  in  this 
mode  of  procedure  ?  All  that  is  to  be  wiflied  for,  is  to  have 
a  confidential  perfon  employed,  let  his  falary  be  what  you 
pleafe,  if  it  is  not  worth  1500  dollars  per  annum,  let  it  be 
^00  :  But  it  would  be  better  to  have  a  principal  to  manage 
the  bufmefs,  than  have  it  configned  to  clerks  in  the  other 
departments. 

Mr.  Lawrance 

Said,  that  fomething  was  neceiTarv  to  bedone  with  refpe£l 
to  the  bufmefs  brought  forward  by  the  honorable  gentleman 
from  Delaware,  he  conceived  that  an  officer  of  the  rolls, 
or  fome  inferior  officer  ought  to  be  appointed  to  tranfa6l 
the  bufmefs  detailed  in  the  refolution,  he  did  not  infift  up'- 
on  making  it  a  great  department. 
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Mr.  Sedgwick 

Agreed  with  the  gentleman  from  New- York,  but  he 
thought  that  bufmefs  might  be  thrown  into  fome  other, 
department,  and  fave  to  the  union  the  expence  of  the  one, 
which  the  gentleman  from  Delaware  wilhed  to  eftablifh,  by 
the  name  of  the  home  department.  He  thought  the  refo- 
lution  propofed  aho.^ether  fo  improper,  that  he  hoped  the 
committee  would  rife. 

A  defuhory  convcrfation  arofe,  whether  the  committee 
fliould  decide  upon  the  refolution  or  not,  after  which  aquef- 
tion  was  taken  on  the  rifmg  of  the  committe,  and  pafled  in 
the  negative. 

Then  the  queftion  was  put  on  the  firft  part  of  mr.  Vi- 
ning's  mopofuion,  viz.  that  an  executive  department  ought 
to  be  ena;)iuhed,  to  be  denominated  the  home  department; 
and  lod  by  a  confiderable  majority. 

It  was  then  moved  and  feconded,  that  the  committee 
rife,  which  being  agreed  to,  mr.  fpeaker  refumed  the  chair 
and  mr.  Boudinot  reported,  that  the  committee  had,  accord- 
ing to  order,  had  the  flate  of  the  union  under  confideration, 
but  had  come  to  no  refolution  thereon. 

A  motion  was  then  made  by  mr.  Sedgwick,  that  a  com- 
mittee be  appointed  to  bring  in  a  bill,  fupplementary  to 
the  aft  for  eftablifhing  the  department  of  foreign  affairs, 
declaring  that  department  to  be  hereafter  denominated 

,  and  that  the  principal  officer  in  that  depart- 
liient  (hall  have  the  cuftody  of  the  records,  and  feal  oi  the 
United  States,  and  that  fuch  bill  do  contain  provifion  for 
the  fees  of  office,  to  be  taken  for  copies  of  records,  and 
further  provifion  for  the  due  publication  of  the  afts  of 
Gongrefs,  and  other  matters  relating  to  the  premifes,  as 
the  committee  fhall  deem  necefTary  to  be  reported  to  this 
houfe. 

And  the  queftion  being  put  thereupon,  it  paffed  in  the 
negative. 

Another  petition  from  Baron  De  Glaubeck  was  prefent- 
ed,  and  read,  praying  the  attention  of  congrefs  to  his  form- 
er petition,  to  be   compenfated  for  certain  lofes,  and  mili- 
tary fer vices  rendered  during  the  late  war. 
Mr.  Page 

Reported  again  on  A.  Ellicott's  memorial,  after  which 
the  houfe  adjourned. 

JULY    24. 

An  engrofTed  bill,  allowing  a  compenfation  to  the  prcfi- 
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dent  and  vlce-prefident,  was  read  a  .third  time,  and  order* 
ed  to  be  coiltiiiiitted  to  a  committee  of  the  whole. 

Whereupon  the  houfe  went  into  a  committee  on  the  faid 
bill,  and  made  fome  amendments,  after  v/hich  they  rofe  and 
reported,  and  the  bill  was  ordered  to  lie  on  the  table. 
Mr.   Gerry 

Prefented  a  bill  for  regiftering  and  clearing  veflTels, 
afcertaining  their  tonnage,  and  for  regulating  the  coalU 
jng  trade,  which  was  read  a  firfl  time  and  ordered  to  lie  on 
the  table. 

Mr.  Baldwin, 

From  the  committee  to  whom  was  committed  the  bill  for 
fettling  the  accounts  between  the  United  States,  and  the  in- 
dividual dates  ;  reported,  that  the  committee  had^ccord- 
ing  to  order,  had  the  faid  bill  under  confuleratron,  and 
made  amendments  thereto,  wdiich  he  read  in  his  place,  and 
afterwards  delivered  in  at  the  clerk's  table,  where  the  fame 
was  again  read  twice,  amended  and  agreed  to  by  the  houle, 
and  ordered  to  be  engroiTe4. 

A  petition  from  Nathaniel  -Gpthdm,.  (5f  the  flate  of  Maf- 
fachufetts,  was  prefented  and'read,  letting  forth  that  Oli- 
ver Phelps  efq.  and  the  petitioner,  are  intereiled  by  purchafe 
from  the  faid  Hate  of  Maffachufetts,  ift.  certain  lands 
which  will  be  materially  alFefted  by  the  line  direfted  to  be 
ran  between  the  United  States,  and  the  (late  of  New-York, 
and  J)/aying  that  fuch  meafures  may  be  taken  therein,  as 
ihalfbe  confifient  with  a  due  regard  to  the  righis  of  ths 
faid  Phelps,  and  the  petitioner. 

Ordered  to  he  on  the  table. 

Mr.  FiTzsiMONS, 

The  finances  of  America  have  frequently  been  mention- 
ed in  this  houfe  as  being  very  inadequate  to  the  demands. 
i  have  ever  been  of  a  different  opinion,  and  do  believe  that 
the  funds  of  this  country,  if  properly  drawn  into  operation, 
will  be  equal  to  every  claim.  The  eftimate  of  fupplies  ne- 
ceffary  for  the  current  year,  appears  very  great  from  a  re- 
port on  your  table,  and  which  report  has  found  its  way 
into  the  public  newfpapers.  I  faid  on  a  former  occahon, 
and  I  repeat  it  now,  notvvithftanding  Vv'hat  is  fet  forth  in  the 
eitimate-,  that  a  revenue  of  three  millions  of  dailars  fpecie, 
will  enable  us  to  provide  every  fupply  neceiiary  to  fupport 
the  government,  and  pay  the  intereil  and  inllalments  on  the 
foreign  and  domeftic  debt.  If  we  wifh  to  have  more  par- 
ticular information  on  thefe  points,  v/e  ought  to  appoint  a 
committee  of  ways   and  means,  to  whom,  among  other 
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things,  the  eftimate  of  fupplies  may  be  referred,  and  this 
ouglit  to  be  done  fpeedily  if  we  mean  to  do  it  this  feflion. 
Mr.  Gerry 
Said  the  eftimate  reported  by  a  committee  was  as  accurate 
as  poffible  ;  from  this  it  appeared,  that  eight  millions  of 
dollars  would  be  neceffary  for  the  fupport  of  government^ 
for  the  intercft  and  inftalments  becoming  due,  and  for  the 
arrearages  already  due.  He  remarked  that  we  had  been  al- 
ready dunned  on  this  fubjeft  by  foreigners,  and  that  con- 
grefs  would  have  to  m.ake  provifion  for  their  payment.  If 
three  million  of  dollars  were  employed  to  this  ufe,  it  would 
only  be  carrying  the  arrearages  into  another  year,  but  as 
they  muih  be  paid  at  laft,  he  recommended  making  an  im- 
mediate exertion  as  a  better  way  of  giving  fatisf:i6fion  than 
procrallinatiop  wo3}d  be:  He  thought  it  bell  to  lay  the  real 
fituation  of  this  country  before  the  houfe,  and  not  endea- 
vour to  make  things  appear  better  ihan  they  really  were. — 
With  refpeft  to  the  publication  of  the  eftimate  in  the  papers 
he  knew  nothing  about  it — he  admitted  that  it  was  fuch  an 
one  as  ought  not  to  be  publillied  by  order  of  congrefs.  He 
approved  of  the  idea  of  appointing  a  committee  of  ways 
and  means,  if  it  was  o^nly  to  afeertain  what  part  of  the  in- 
tereft  on  the  detWnould  be  paid,  and  what  of  the  principal 
be  extinguifhed  within  the  current  year,  from  the  funds  al- 
ready provided. 

Mr.  FiTZSIMONS 

Did  not  mean  to  refleft  upon  the  committee  who  had 
reported  the  cftim.ate,  in  any  thing  he  had  faid  ;  but  he 
thought  it  of  fuch  a  nature,  as  to  require  to  be  referred  to  a 
committee  of  w^ys  and  means.  He  obferved  that  the  ar- 
rearages were  due  by  feveral  of  the  ftates  on  the  former  re- 
quifitions  of  congrefs,  and  if  thefe  were  paid  up,  the  great 
demand  might  be  fatisfied.  He  doubted  whether  the  whole 
arrearages  of  interefl  on  the  domeftic  debt  would  be  expe6t- 
ed  to  be  provided  for  at  the  firft  fefhon  of  congrefs  ;  but  he 
was  certain,  that  in  a  little  time,  the  government  would  be 
able  to  difcharge  all  thefe  encumbrances,  and  to  pay  the  in- 
tereft  on  their  debt  with  fuch  a  degree  of  punftuality  as 
would  give  fatisfaftion  to  every  individual  creditor. 

A  committee  of  ways  and  means  were  now  appointed,  coii' 
fiftingof  meffrs.  Fitzfimons,  Vining,  Livermore,  Cadwal- 
lader,  Lawrance,  Wadfworth,  Jackfon,  Smith  (of  Mary- 
land,) Smith  (of  South-Carolina),  and  Madifon,  to  whom 
was  referred  to  confider,  the  report  of  a  committee  appoint- 
ed to  prepare  an  eftimate  of  fupplies  requifite  for  the  fervi- 
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ces  of  the  United  States  the  current  year,    and  to  report 
thereon. 

The  houfe  then  adjourned. 

An  engroffed  bill  for  fettling  the  accounts  between  the 
United  States,  and  individual  flates,  was  read  the  third  time, 
and  the  blanks  therein  filled  up. 

Rejolved,  That  the  faid  bill  do  pafs,  and  that  the  title  be, 
"  An  aft  for  fettling  the  accounts  between  the  United  States 
and  individual  flates. 

A  meffage  was  received  from  the  prefident  of  the  United 
States,  notifying  that  the  prefident  approves  of  the  aft,  en- 
titled, "  an  aft  for  eftablilhing  an  executive  department,  to 
be  denominated  the  department  of  foreign  affairs,"  and  has 
this  day  affixed  his  fignature  thereto  :  'and  the  meffenger 
delivered  in  the  faid  aft,  and  then  withdrew. 

Ordered^  That  the  petition  of  Nathaniel  Gorham,  which 
lay  on  the  table,  be  referred  to  mr.  Huntington,  mr.  Jack- 
fon  and  mr.  Lee,  that  they  do  examine  the  matter  thereof, 
and  report  the  fame  with  their  opinion  thereupon,  to  the 
houfe. 

The  houfe  according  to  the  order  of  the  day,  refolved  it- 
felf  into  a  committee  of  the  whole  houfe,  on  the  report  of 
the  committee,  appointed  to  confer  with  a  committee  of 
the  fenate,  in  preparing  joint  rules  to  be  eftablifhed  between 
the  two  houfes  for  the  enrollment,  atteflation,  publication 
and  prefervation  of  the  afts  of  congrefs,  and  to  regulate  the 
mode  of  prefenting  addreffes,  and  other  afts  to  the  prefident 
of  the  United  States. 

Mr.  Speaker  refumed  the  chair,  and  mr.  Boudinot  re- 
ported that  the  committee  had,  according  to  order,  had  the 
faid  report  under  confideration,  and  gone  through  the  fame, 
and  come  to  feveral  refolutions  thereupon,  which  he  deli- 
vered in  at  the  clerk's  table,  where  the  fame  were  feverally 
twice  read,  and  agreed  to  by  the  houfe  as  follows : 

Refolved,  That  it  is  the  opinion  of  this  committee,  that 
the  following  ought  to  be  ellabliflied  joint  rules  between 
the  two  houfes,  to  wit ; 

That  while  the  bills  are  on  their  paffage  between  the 
two  houfes,  they  (hall  be  on  paper,  and  under  the  figna- 
ture of  the  fecretary  or  the  clerk  of  each  houfe  refpeftively. 

After  a  bill  Ihall  have  paffed  both  houfes,  it  fliall  be 
duly  enrolled  on  parchment,  by  the  clerk  of  the  houfe  of 
reprefentatives,  or  the  fecretary  of  the  fenate,  as  the  bill 
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may  have  originated  in  the  one  or  the  other  houfc,  before 
it  Ihall  be  prefented  to  the  prefident  of  the  United  States. 

When  bills  are  enrolled,  they  (liall  be  prefented  by  a 
joint  committee  of  one  from  the  fenate,  and  two  from  the 
houfe  of  reprefsntatives,  appointed  as  a  ftanding  committee 
for  that  purpofe,  who  fhall  carefiilly  compare  the  enroUed 
with  the  engrolTed  bills,  as  propofed  in  the  two  hpufes,  and 
correfting  any  errors  tliat  may  be  difcovered  in  the  enrolled 
bills,  make  their  report  forthv/ith  to  ths  refpeclive  houfes. 
After  examination  and  report,  each  bill  fliall  be  figned 
in  the  refpetfive  houfes,  iirft  by  the  fpeaker  of  the  houfe 
of  reprefentatives,  and  then  by  the  prefident  of  the  fenate. 

After  a  bill  (liall  thus  have  been  figned  in  each  houfe, 
it  fhall  be  prefented  by  the  faid  committee,  to  the  prefident 
of  the  United  States  for  his  approbation,  it  being  firil  en- 
dorfed  on  the  back  of  the  roll,  certifying  in  which  houfe 
the  fame  originated,  which  endorfement  fliall  be  figned  by 
the  fecretary  or  clerk  (as  the  cafe  may  be)  of  the  houfe  in 
which  the  fame  did  originate,  and  ftiall  be  entered  on  the 
journals  of  each  houfe.  The  faid  committee  fliaJl  report 
the  day  of  prefentation  to  the  prefident,  which  time  fhall 
be  alfo  carefully  entered  on  the  journals  of  each  houfe. 

All  orders,  refolutions  and  votes,  which  are  to  be  pre- 
fented to  the  prefident  of  the  United  States  for  his  appro- 
bation, fliall  alfo  in  the  fame  manner  be  previoufly  enrolled, 
examined  and  figned,  and  fliall  be  prefented  in  the  fame* 
manner,  and  by  the  fame  committee  as  provided  in  cafe  of 
bills. 

That  when  the  fenate,  and  houfe  of  reprefentatives  fliall 
judge  it  proper  to  make  a  joint  addrefs  to  the  prefident,  it 
fhall  be  prefented  to  him  in  his  audience  cham.ber,  by  the 
prefident  of  the  fenate,  and  in  the  prefence  of  the  fpeaker, 
and  both  houfes. 

Refolved,  That  it  is  the  opinion  of  this  committee,  that 
a  committee  ought  to  be  appointed  to  prepare,  and  bring  in 
a  bill  or  bills,  to  provide,  without  the  eftablifhment  of  a 
new  department,  for  the  fafe  keeping  of  the  accounts,  re- 
cords and  feal  of  the  United  States  ;  for  the  authentication 
of  records  and  papers,  for  eftablifhing  the  fees  of  ofHce  to 
be  taken  for  commiiTions,  and  for  copies  of  records  and 
papers,  for  making  out  and  recording  commiflions,  and 
prefcribing  tbeir  form,  and  to  provide  foi"  the  due  publication 
of  the  a6is  of  congrefs. 

Ordered,  That  a  committee  be  appointed,  purfuant   to 
Vol.  II.  Q 
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the  fecond  refoliition,  and  that  rar.  Sedgwick,  mr.  Mat- 
thews and  mr.  Wynkoop,  be  of  the  faid  committee. 

7  t/  z  y  28. 

Mr.  ViNiNG,  from  the  committee  on  amendments  to 
the  conftitution,  brought  in  a  report,  which  was  read  and 
laid  on  the  table. 

A  mellage  from  the  fenate  was  received,  by  their  fecre- 
tary,  informing  the  houfe  that  they  had  concurred,  with  a- 
raendments,  to  the  bill  to  regulate  the  colleftion  of  duties 
irapofed  on  goods,  wares  and  merchandize  imported  into 
the  United  States : — Thefe  amendm.ents  were  immediately 
taken  into  confideration,  and  acceded  to  by  the  houfe. 

The  bill  for  regiftering  and  clearing  veffels,  and  for 
regulating  the  coafting  trade,  was  read  a  fecond  time,  and 
on  motion,  the  houfe  refolved  itfelf  into  a  committee  of  the 
whole,  forthe  difcuffion  of  the  fame  ;  the  committee  made 
connderableprogrefs  in  the  bill,  but  time  did  not  admit  of 
finifliing  it,^ — they  therefore  rofe,  and  the  houfe  adjourned, 
JULY    29. 

In  committee  of  the  whole — the  difcufnon  of  the  bill  for 
regiifering  and  clearing  velfels,  and  to  regulate  the  coafHng 
trade,  was  refumed — further  progrefs  was  made — many  al- 
terations and  am.endments  were  introduced,  but  the  bufmcfs 
was  not  compleated  when  the  committee  rofe. 
Mr.  FiTzsiMONS 

Moved  that  leave  might  be  given  to  bring   in   a  bill   to 
fufpend  the  operation  of  the  impofl  and  tonnage  bills ;    but 
this  motion  not  being  adopted,  the  houfe  adjourned. 
J  ^  X  F     30. 

The  committee  appointed  to  examine  the  enrolled  bill  to 
regulate  the  colle6lion  of  duties  on  tonnage,  and  on  goods^ 
&c.  reported  that  it  was  found  correft,  and  laid  the  fame 
upon  the  table. 

Thefpeaker  then  figned  the  faid  bill. 

Mr.    LiVERMORE 

Introduced  a  refolution  that  each  member  (hould  be  fur- 
hifhed,  at  the  public  expence,  with  two  newfpapcrs  of  this 
city,  fuch  as  he  fhould  chufe,  and  no  m.ore. 

This  was  laid  on  the  table. 

A  meflage  was  received  from  the  fenate,  by  their  fecre-- 
tary,  mr.  Otis,  who  i.nformed  the  houfe,  that  they  had  con- 
curred in  the  bill  for  fettling  the  accounts  between  the  United 
States  and  individual  flates,  without  any  amendments. 

In  committee  of  the  whole — the  difculfion  of  the  bill  be- 
fc-ie  ihcm  vederdav  v/as  finiihed — the  committee  then  rofe,, 
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and  the  chairman  reported  the  fame  to  the  houfe,  with  the 
various  amendments  propcrcd. 

The  houle  then  took  up  the  report  of  the  faid  committee, 

many   of  the   amendments   were  acceded    to — fome   ot 

them  negatived,    and  others  added  by  the  houfe,  fo  that  ihc 
hill  was  not  iinifhed  when  they  adjourned. 
JULY    31. 

Mr.  Scott,  of  the  committee  appointed  for  the  pur- 
pofe,  brought  in  a  bill  for  eftablilhing  a  land-office  for  the 
wedern  territory,  which  was  read  and  laid  on  the  table. 

Upon  motion  it  was  voted,  that  a  (landing  committee  be 

appointed  to  examine  the  enrolled  bills,  and  to  prcfent   the 

fame  to  the  prefident  for  his  approbation  and  fignaturc,  and 

mi'.  White,  and  mr.  Partridge  were  accordingly  appointed. 

Mr. 'White, 

Of  the  committee  appointed  to  examine  into  the  meafures 
taken  by  congrefs  and  the  ftate  of  V'irginia,  refpccLing  the 
lands  jeferved  for  the  ufe  of  the  officers  and  foldiers  ofc  faid 
£ate,  Sic.  brought  in  a  report,  which  was  read  and  laid  on 
the  table. 

The  houfe  then  proceeded  in  the  confideration  of  the 
amendments  agreed  upon  in  committee,  to  the  bill  for  rc- 
giftering  and  clearing  veaels,  which  being  finiOied,  it  was 
voted  that  the  bill  Ihould  be  engrolfed  for  a  third  reading  on 
Monday  next. 

A  meiTage  by  mr.  fecretary  Lear,  was  rec<jlved,  inform- 
ing that  he  was  dire6ted  by  the  prefident  of  the  United 
States  to  return  to  the  houfe  an  aft  to  regulate  the  collefti- 
on  of  duties  impofed  upon  ffiips  and  veflels,  and  on  goods, 
wares  and  merchandize,  imported  into  the  United  States, 
which  has  received  the  prefident's  approbation  and  fignature 
—1)0  then  delivered  in  the  a6f,  and  witjidrew. 

A  meffiage  was  received  from  the  fenate  by  their  fecretary, 
Mr.  Otis,  informing  that  they  had  paffed  the  bill  for  ella- 
bliffiingthe  treafury  department,  with  amendments. 

iilfo,  that  the  fenate  had  appointed  mr.  Wingate,  as  a 
{landing  committee,  to  join   the    committee  appointed  by 
the  houfe  to  examine  the  enrolled  bills,  &c. 
Mr.  Sedgwick, 

Of  the  committee  for  the  purpofe,  brought  in  a  bill  to 
provide  for  the  fafe  keeping  of  the  afts,  records,  and  great 
leal  of  the  United  States,  for  the  publication,  prefervation, 
and  authentication  of  the  acls  of  congrefs,  &c.  which  was 
read  and  laid  on  the  table. 

Mr.  Huntington,  of  the  committee  on  the  memoriai 
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of  Natbanlel  Gorbam,  brought  in  a  report,  which  wasalfo 
read  and  laid  on  the  table.     Adjourned. 

AUGUSTS- 

The  engrofTed  bili  for  regulating  the  coafting  trade,  was 
read  a  third  time,  and  on  motion,  recommitted  to  be  taken 
up  to-morrow. 

The  bill  for  eftabliflTing  a  land-office  for  the  weflern  ter- 
ritory was  read  a  fecond  time,  and  made  the  order  of  the 
day  for  Thurfday, 

The  bill  to  provide  for  the  fafe  keeping  of  the  a8:s,  re- 
cords, great  feal,  &c.  was  read,  and  made  the  order  of  the 
day  for  Friday. 

The  report  of  the  committee  on  amendments,  was,  on 
motion  of  mr.  Madifon,  made  the  order  of  the  day  for 
Wcdnefday  fe'nnight. 

Mr.  Benfon  m^de  a  motion  as  follows  ■ 

Rejolved,  That  a  committee  be  appointed  to  join  wnth  a 
committee  o^"  the  {enate  to  be  appointed  for  the  purpofe,to 
xonfider  of  and  report  when  it  will  be  convenient  and  pro- 
per that  an  adjournment  of  the  prcfent  feffion  of  congrefs 
ftould  take  plaoe,  and  to  confider  and  report  fuch  bufmefs 
now  before  conirrefs,  neccffary  to  be  finiir;ed  befare  the  ad- 
journment,  and  fuch  as  m.ay  be  convenienliy  poliponed  to 
the  next  feflion  ;  and  alfo  to  conhder  and  report  luch  mat- 
ters not  now  before  congrefs,  but  which  it  v/ill  be  neceflary 
fhould  be  confidered  and  determined  by  congrefs  before  an 
adjournment. 

The  bill  for  eflablifhing  the  treafury  department,  with  the 
amendments  propofed  by  the  fenate,  being  read,  were  acced- 
ed to  in  part ;  the  confideration  of  two  articles  was  poft- 
poned  till  to-morrov/. 

The  bill  for  eftabliQiing  light-houfes,  beacons,  buoys^  and 
public  piers,  as  fent  down  from  the  fenate  with  amend- 
ments, was  taken  into  confideration,  and  the  feveral  amend- 
ments acceded  to  on  the  part  of  the  houfe. 

The  hill  for  allowing  compenfationsfor  their  fervices,  to 
'the  prefident  and  vice-prefident  of  the  United  States,  was 
taken  up,  and  on  motion  of  mr.  Smith  (of  South-Carolina) 
a  claufe  was  added  to  the  bill,  by  which  the  prefident  is  to 
have  the  ufe  of  the  furniture  and  other  effefts  now  in  his 
poffeffion,  belonging  to  the  United  States. 

The  bill  was  then  paiTed  to  be  engrolfed  for  a  third  read- 
ing to-miorrow,  and  then  the  houfe  adjourned. 
AUGUST^. 

A  petition  of  fundry  freeholders  of  the  county  of  Gum- 
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berland,  in  the  ftate  of  Pennfylvania,  whofe  names  were  there- 
unto fublcribed,  was  prefented  10  the  h'oufe  and  read,  pray- 
ing that  the  dillrift  and  circuit  judicial  courts  of  the  United 
States  to  he  eirabliftied  m  the  faid  ilate,  may  be  fixed  in  fome 
central  place  therein,  convenient  to  the  citizens  thereof  at 
large. 

Alfo,  a  petition  of  Dudley  Tyler,  of  the  ftate  of  MafTa- 
chulctts,  praying  that  he  may  receive  compensation  forcer- 
tain  arrearages  of  nay  due  to  him  as  an  OiHcer  in  the  late 
army  of  the  United  States,  which  have  been  unjuftly  de- 
tained from  him. 

Aho,  a  peiiuonof  Chriflopher  CoHis,  of  the  city  of  New- 
York,  praying  that  an  exclufive  privilege  may  be  granted 
him  in  the  benefits  of  an  invention  which  he  has  reduced  to 
praftice,  for  counting  with  the  utmoft  precifion,  the  num- 
ber of  revolutions  or  vibrations  of  any  wheel,  or  other  part 
of  any  mechanical  engine  or  machine. 

An  engroffed  bill  for  making  compenfation  to  the  prefi- 
dent  and  vice-prefident  of  the  United  States,  was  read  the 
third  tim.e. 

Mr.  Burke, 
Of  the  committee  appointed  for  the  purpofe,  brought  in 
a  bill  for  allowing  a  compenfation  to  the  members  of  both 
houles,  and  to  their   refpettive  officers ;  this  bill  provides 
that  the  compenfation  fnall  be  as  follov/s,  viz. 

To  each  member  of  the  fenate  and  houfe,  fix  dollars  per 
day. 

Speaker  of  the  houfe,  twelve  dollars  per  day. 
To  the  fecretary  of  the  fenate,  and  clerk  of  the  houfe, 
each  fifteen  hundred  dollars  a  year,  and  two  dollars  a  day 
each,  during  the  felTion  of  the  legiilature ; — one  principal 
clerk  to  each,  at  three  dollars  a  day  during  the  felTion ; — 
one engroiTmg  clerk  to  each,  at  two  dollars  aday  duimg  the 
fefTion, 

Serjeant  at  arms,  three  dollars  a  day  during  the  fefTion. 
Door-keeper  to  the  houfe  and  fenate,  each  feven  hundred 
and  thirty  dollars  a  year. 

AfTiilant  door-keepers,  during  the  feilion,  one  dollar  and 
fifty  cents  a  day  each.     This  bill  was  laid  on  the  table. 

Vhe  houfe,  according  to  the  order  of  the  day,  refolved 
itfeif  into  a  committee  of  the  whole  houfe,  on  the  bill  for 
regiftermg  and  clearing  vefFels,  and  regulating  the  coafling 
trade.  iVfter  fome  time  being  fpent  therein,  and  going 
through  the  bill, 
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Mr.  fpeaker  reuimed  the  chair,  and  the  chairman  report- 
ed, that  the  committee  had,  according  to  order,  had  the  faid 
bill  under  confideration  and  gone  through  the  fame,  and 
had  made  feveral  amendments  thereto,  which  he  delivered 
in  at  the  clerk's  table,  where  the  Tame  were  twice  read,  and 
agreed  to  by  the  hoide. 

Mr.  Benfon's  motion  of  yefterday  refpefting  the  adjourn- 
ment, was  agreed  to  by  the  hoiife,  and  a  committee  ap- 
pointed for  the  porpofe,  conhfting  of  meffrs.  Wadfworth, 
Carroll  and  Hartley. 

Mr.  Baldwin  was  added  to  the  committee  appointed  to 
prepare  and  report  gn  ef(imat,e  of  the  nett  produce  of  the 
impoft. 

The  houfe  refumed  the  confideration  of  the  amendments 
propofed  by  the  fenate  to  the  bill  entitled,  "  An  a6t  to  efta- 
hliih  the  trecTrary  department."     Whereupon, 

Rejolved,  That  this  houfe  doth  agree  to  fo  much  of  the 
eighth  amendment,  as  propofes  to  flrike  out  ihefe  words  in 
the  feventh  claufe  in  the  bill,  to  wit,  "  The  afliftant  to  the 
fecretary  of  treafury  fliall  be  appointed  by  the  prefidcnt," 
and  doth  difagree  to  fuch  other  part  of  the  faid  amendment, 
as  propofes  to  ilrike  out  the  jrefidue  of  the  claufe ;  after 
\<  hie h  the  houfe  adjourned. 

A  U  G  U  S  T    S' , 

A  meflcige  from  the  fenate  by  mr.  Otis,  their  fecretary, 

?vlr.  fpeaker.  The  fenate  have  paiTed  the  bill  entitled, 
''  An  a6t  to  cllablifh  an  executive  department,  to  be  de- 
ivominated  the  department  of  war,"  with  feveral  amend- 
ments, to  which  they  defire  the  concurrence  of  the  houfe. 
The  fenate  have  alfo  paifed  the  bill  entitled^  "  An  a61;  to 
i,iovide  for  the  government  of  the  territory  north-well 
o(  the  river  Ohio,"  with  feveral  amendments,  to  which  they 
defire  the  concurrence  of  this  houfe ;  and  then  he  v.'iih- 
drew. 

The  houfe  proceeded  to  confider  the  amendments  to  the 
faid  bills,  and  the  fame  being  fcverally  twice  read  at  the 
ci elk's  table,  were  agreed  to. 

Re/olved,  That  a  committee  be  appointed  to  bring  in  a 
bill  to  eltablilh  the  falaries  of  the  executive  ofhccrs  of  go- 
vernment, wi(h  their  aih Hants  and  clerks ;  whereupon  mellrs. 
Eitzhraons,  Lawrance  and  Griffin,  were  appointed. 

An  engroffed  bill  for  regiftering  and  clearing  veifels  was 
jcad  a  third  time,  and  pa  fled  the  houfe. 

The  houfe  then  refolved  itfelf  into  a  committee  of  the 
whok,  on  the  bill  for  allowing  compenfation  to  the  mem- 
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bers of  the  fenate,  and  the  houfe  of   reprefentatlves  of  iht; 
United  States,  and  to  the  officers  of  both  houfes. 

Mr.  Goodhue  moved  to  ftrike  out  fix  dollars,  as  ihe 
pay  of  each  member  per  diem. 

Mr.  Carroll  enquired,  if  it  was  not  out  of  order  for 
the  coinmjttee  to  alter  principles,  after  they  had  been  fettled 
by  the  houfe. 

Mr.  Page 

Wanted  to  know  whether  the  gentlemen  meant  to  en- 
creafe,  or  diminifh  the  fum,  for  he  prefumed  it  was  not  in- 
tended to  be  left  a  blank  altogether  ;  but  he  hoped  the  houfe 
would  do  neither.  It  had  been  fettled  after  mature  delibe- 
ration, at  fix  dollars  ;  the  houfe  certainly  thought  that  fum 
enough,  and  if  it  was  more,  that  it  would  be  too  much  ;  he 
was  fatisfied  with  this  determination,  and  would  adhere  to 
it ;  perhaps  the  gentlemen  meant  to  ftrike  out  the  fix  d-'d- 
lars,  in  order  to  make  a  difcrimination  between  the  mem- 
bers of  this  houfe  and  the  fenate  ;  if  fo,  he  had  better  move 
to  encreafe  the  compenfation  of  the  fenators,  and  here  he 
would  fecond  him,  becaufe  he  thought  their  fervices  requir- 
ed more. 

He  would  once  more  mention  his  fears  relative  to  a  fmall 
fum,  he  dreaded  the  abufe  of  ceconomy,  and  was  fufpici- 
'  o:.is  that  a  parfimonious  provifion,  would  throw  the  govern- 
ment into  the  hands  of  bad  men,  by  which  the  people 
might  lofe  every  thing  they  now  held  dear  ; — he  thought 
few  would  ferve  for  a  fmaller  fum  than  he  would,  and  he 
was  confident  the  allowance  was  as  moderate  as  any  man 
could  expect:  Gentlemen  who  cornea  great  diftance,  are 
put  to  confiderable  expence,  and  their  domeftic  arrange- 
ments deftroyed,  inftead  of  laying  up  money  by  their  at- 
tendence  here,  it  was  almoll  certain  they  would  fpend  part 
of  their  private  eftates. 

If  it  is  meant  that  the  republic  fiiould  be  provided  with 
good  and  wholefome  lav/s,  a  proper  provifion  fiiould  be 
made,  to  bring  into  the  councils  of  the  union,  fuch  men  as 
are  qualified  to  fecure  them  well;  it  is  not  to  be  expefted 
that  the  fpirit  of  patriotifm  will  lead  a  man  into  the  perpe- 
tual habit  of  m.aking  fuch  exertions  and  facrifices,  as  are 
too  often  neccffary  in  the  hour  of  danger.  No  man  ouglit 
to  be  called  into  the  fervices  of  his  country,  and  receive  lefs 
than  will  defray  the  expences  he  incurs  by  performing  his 
duty.  If  he  does,  the  public  affairs,  in  the  lime  of 
tranquillity,  will  get  exclufively  into  the  hands  of  Nabobs, 
and  afpiring  men,  who  will  lay  the  foundation  of  ariftocra- 
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cy,  and  reduce  their  equals  to  the  capacity  of  menial  fer- 
vants  or  (laves. 

Mr.  Sedgwick 

Seconded  the  motion  for  llriking  out.  He  had  endea- 
voured to  view  ihls  fubjeQ  irnpartially,  uninfluenced  by  any 
local  confiderations  or  circum (lances,  and  under  thele  Im-^ 
pre(rions,  he  was  lead  to  believe,  from  all  the  informaliont 
he  had  received,  v/hetber  from  abroad,  or  from  an  exami- 
nation in  his  own  mind,  of  the  e(fe61s  it  would  produce, 
that  it  would  be  expedient  to  ellabliih  the  compenfation  at 
alowerfum,  Ke  really  did  not  fee  any  folid  ground  for 
the  apprehenfions  which  his  worthy  friend  from  Virginia 
(mr.  Page)  had  difcovered,  he  had  heard  it  ofien  faid,  that 
if  falaries  and  allowances  to  public  oHicers  were  fmall,  you 
would  not  be  able  to  command  the  fervices  of  good  men  ; 
but  it  was  contradiBed  by  the  fa£i,  he  would  inllance  the 
late  appointments,  and  a(k  gentlemen,  whether  they  con- 
ceived better  men  could  have  been  procured,  if  the  com- 
penfation had  been  doubled  ?  If  it  was  fair  to  reafon  by  ex- 
perience and  analogy,  he  (hould  conclude  there  would  be 
no  difficulty  in  procuring  good  and  refpeCtable  men,  to 
ferve  in  this  houfe  at  a  lefs  rate  than  fix  dollars  per  day. — 
He  had  never  yet  obferved  that  men  of  fm.all  property,, 
fhrunk  from  the  expence  of  ferving  in  the  councils  ol  their 
country. 

He  thought  the  praftice  of  the  dates  was  obnoxious  to  fo 
high  a  compenfation,  many  of  the.ilate  legiflatures  allow- 
ed their  members  a  dollar  and  ten  fliillings  a  day,  and  yet 
they  were  (erved  by  good  men. 

Ke  had  been  informed  that  it  was  thought  by  men  of 
fenfe  and  intelligence,  that  although  fix  dollars  might  not 
be  too  great  an  allowance  for  the  fervices  of  the  members 
■of  this  houfe,  yet  confiderlng  the  prefent  circumdances  of 
the  people,  it  would  be  good  policy  to  reduce  the' fame. — • 
He  inclined  to  this  opinion  himfeif. 

Impreffed  with  thefe  ideas,  and  knowing  that  it  was  gene- 
rally the  opinion  of   the  people,  that  fix   dollars  wms  ir.ore 
than  a  moderate  compenfation   to  the  members  of  this  houfe. 
'  he  fiiould  i'"upport  the  motion -for  flriking  out  with   a  view 
to  reduce  the  fum. 

Mr.   ViNING 

Said,  the  gentleman  from  Maryland  fmr.  Carroll)  had 
taken  the  fubject  up  in  a  proper  point  of  view,  by  enquir- 
ing into  the  point  jDf  order ;  he  begged  gentlemen  to  con- 
fider  the  manner  ia  which  the  fubjecl  had  been  difculfed  al- 
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ready  ; — twice  in  the  houfe,  and  tv/ice  in  committee ;  eve- 
ry decifion'had  been  the  fame,  why  fhould  the  point  fo  ofr. 
ten  determined,  be  again  agitated  ?  It  is  contrary  to  all 
parHamentary  proceeding,  and  the  hoihfe  will  never  know 
when  principles  arc  fettled. 

He  was  certain  that  fix  dollars  was  but  a  moderate  com- 
penfation,  if  a  member  is  to  refide  at  the  metropolis  of  the 
United  States:  He  would  admit  that  they  could  live  for 
lefs,  in  fome  more  central  part  of  the  country;  but  the 
gentleman  from  the  eallward,  fliould  recollecl  that  a  fmall 
allowance  would  be  an  argument  for  removing  congrefs 
from  this  city,  and  when  that  time  arrived,  he  fliould  con- 
lent  to  a  lower  fum,  but  not  till  then. 
Mr.  FiTzsiMONS 

Did  not  expeft  to  hear  the  fubjeft  difcuffed  again,  he 
thought  it  unnecefTary,  becaufe  he  believed  every  gentleman 
would  decide  more  upon  his  own  feelings,  than  upon  the 
arguments  that  could  be  adduced;  he  would  however  juft 
remind  the  committee,  that  fix  dollars  was  about  the  ave- 
rage of  what  the  members  from  the  feveral  Hates  had  under 
the  late  confederation. 

Mr.  Sedgwick. 

According  to  the  obfervation  made  by  the  gentleman 
from  Pennfylvania,  it  will  be  deemed  infoient  to  reafon  on 
this  fubjeft  :  what  I  offered  before,  I  brought  forward  with 
candor;  but  fhall  we  be  precluded  from  debate,  becaufe  a 
fubjeft  has  been  once  difcuffed  ?  Sir,  when  I  moved  fome 
days  ago  to  reduce  the  pay  of  the  members  to  five  dollars, 
1  was  rather  indifferent  about'  it,  but  fince  then,  I  have 
been  fo  well  convinced  of  the  neceffity  there  is  for  fuch  a 
meafure,  that  I  cannot  decline  prefTing  it  once  more  upon 
the  committee. 

Mr.  Stone 

Thought  the  public  mind  would  not  be  much  influenced 
by  the  trifling  difference  between  five  and  fix  dollars.  They 
pay  greater  regard  to  the  deciflons  of  the  houfe,  on  more 
important  fubjefts.  The  gentleman  from  Maflachufetts,  fays 
his  correfpondents  inform  him,  that  the  public  mind  is  agi- 
tated on  this  fubjeft ;  if  we  are  to  judge  what  is  the  flate  of 
the  public  mind  from  what  our  friends  fay,  I  fhould  be  apt 
to  think  the  public  mind  quite  unconcerned  on  the  prefent 
queftion,  for  among  all  my  correfpondents,  not  one  has 
deigned  to  notice  it. 

Vol.  II.  R 
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The  queflion  was  now  taken  on  ftriking  out,  and  there 
appeared  16  in  favor  of  It,  and  35  againft  it,  fo  the  motion 
paiTed  in  the  negative. 

Mr.  Madison 
Renewed  the  motion  for  making  a  difference  in  the  pay 
of  the  members  of  the  feaate,  and  houfe  of  reprefentatives, 
which  was  alfo  loft. 

Mr.  Goodhue  moved  to  ftrike  out  12  dollars,  the  pay 
affigned  the  fpeaker,  and  infer t  10. 
Mr.  Page 
Hoped  this  motion  would  fhare  the  fate  of  the  two  lafl, 
he  was  certain  that  12  dollars  was   not  more  than  a  coni- 
penfaton   for   the  fpeaker's  fervlces,    three  times  the   fum 
would  not  induce  him  to  accept  fuch  a  fituation. 
Mr.  Burke 
Was  againft  the  motion,  becaufe  he  thought  that  twelve 
dollars  was  not  a  reward   for   the   fpeaker's  labour.     The 
fpeaker  of  the  houfe  of   commons  in  England,  has  an  an- 
nual falary  of  8000I.  fterllng. 

Mr.  Carroll 
Thought  the  chair  of  the  houfe   of  reprefentatives  was 
one  of  the  moft   important  and  dignified  offices  under  the 
government,  and  as  fuch  ought  to  be  provided  for. 
This  motion  was  loft  by  a  great  majority. 
The  committee   rofe  and  reported,   and  the  houfe  ad- 
journed. 

AUGUSTS. 
Mr.  White,  from  the  committee  for  enrolled  bills,  re- 
ported that  the  committee  had  examined  the  following    en- 
rolled bills,  to  wit. 

A  bill  entitled,  "  An  a8:  toeftabllfh  an  executive  depart- 
ment, to  be  denominated  the  department  of  war.'' 

A  bill  entitled,  "  An  a61:  to  provide  for  the  government 
of  the  territory  north-v.'eft  of  the  river  Ohio."     Alfo, 

A  bill  entitled,  "  An  aft  for  the  eftablifliinent  and  fupport 
of  light-houfes,  beacons,  buoys,  and  public  piers." 
And  had  found  the  farxic  to  be  truly  enrolled. 
Whereupon, 
Mr.  fpeaker  figned  the  faid  enrolled  bills, 

Mr.  Gerry 
Moved  that  a  committee  be  appointed  to  report  a  cata- 
lo_£^ue  of  books  necelfary  for  the  ufe  of  congrefs,   and  eftl- 
male  of  the  amount,  and  the  beft  mode  of  procuring  them.- 
Laid  on  the  table. 
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A  meffage  was  received  from  the  fenate  by  their  fecretary. 
informing  that  they  infiRed  on 'the  amendment  to  the  trea- 
fury  bill,refpe611ng  the  removeabiUty  of  the  fecretaryby  the 
preTident.  Alfo,  that  they  had  agreed  to  the  refoliition  of 
the  houfe,  for  appointing  a  committee  to  report  what  bufi- 
nefs  ought  to  be  finilhed  previous  to  the  adjournment,  and 
appointed  meffrs.  Strong,  Elfworth,  and  Carroll  on  their 
part. 

The  houfe  then  went  into  a  committee  of  the  whole,  on 
the  bill  for  allowing  a  compenfation  to  the  mem.bers  of  con- 
grefs,  and  after  fome  time  fpent  therein,  the  committee  rofe 
and  reported  the  bill  as  amended,  then  the  houfe  proceeded 
to  confider  the  fame. 

Mr.  Thatcher  moved  to  infert  five  dollars  inflead  of 
fix. 

Mr.  Partridge 

Obferved  that  money  was  more  valuable  now  than  it  hid 
been  fome  years  part  ;  if,  therefore,  fix  dollars  was  the 
average  of  what  the  delegates  received  heretofore,  five  dol- 
lars was  now  equal  to  that  fum  :  In  fliort,  he  was  convinc- 
ed that  fix  dollars  was  too  much,  and  in  jufiice  to  his  con- 
ilituents,  and  his  own  confcience,  he  would  vote  againfc  it, 
and  perpetuate  his  vote  by  calling  the  yeas  and  nays  upoa 
the  queftion. 

Mr.  Gerry. 

I  was  not  prefent  when  this  fubjeft  was  lafl  before  the 
houfe,  therefore  I  cannot  fay  what  was  underftood  on  this 
point ;  but  I  have  feen  fome  account  of  the  debate  in  the 
papers,  from  which  I  am  lead  to  believe,  that  gentlemen 
view  this  matter  in  a  very  narrow  point  of  light.  It  ap- 
pears to  me  a  queilion,  in  which  one's  popularity  is  more 
concerned  than  any  thing  elfe.  Gentlemen,  perhaps,  fup- 
pofe  that  by  voting  for  five  inflead  of  fix  dollars,  they  will 
eilablifii  fuch  a  charafter  for  ceconomy  and  patriotifm,  as 
will  redound  to  their  honor  ;  but  I  can  eafily  conceive, 
that  men  of  knowledge  and  fentiment,  yes,  our  conflitu- 
ents  in  general,  will  difcover,  in  a  glaring  light,  the  ruin- 
ous confequences  of  fuch  a  meafure  in  a  very  fhort  period.. 
The  difference  of  pay  as  it  now  fiands  in  the  bill,  and  what 
my  colleague  has  moved  for,  is  one  dollar  a  day,  and  on 
this  important  quefiion  the  yeas  and  nays  are  to  be  called. 
For  my  part,  I  fhall  deliver  my  fentiments  freely,  I  am 
willing  to  leave  the  queHion  to  the  people  to  decide  ;  I  care 
not  about  the  pay,  and  I  can  aifure  them  I  never  wilh  to 
have  a  feat  in  this  houfe  again  :  But  I  wifh  to  guard  againll 
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the  fubverfion  of  the  pubHc  liberty — againft  the  introdufti- 
on  of  penfions — agalnl^  ^vnofing  the  legiflature  to  corrup- 
tion. 

I  would  have  gentlemeu  .onricler  the  principles  upon 
which  they  are  to  pay  their  preiident,  their  judges,  and 
themfelves;  tiie  conftitution  fays  the  members  of  this  houfe, 
and  the  fenate,  fiiall  receive  a  compenfation  for  their  fer- 
vices,  to  be  afcertained  by  law",  and  paid  out  of  the  treafury 
of  the  United  States  :  The  preiident  fhall  receive  at  ftated 
times,  a  compenfation  for  his  fervices,  neither  to  be  en- 
creafed  or  diminiOied  :  The  judges  fliall,  at  Hated  times, 
receive  for  their  fervices,  a  compenfation,  not  to  be  dimi- 
nilhed  during  their  continuance  in  office  :  Hence  it  ap- 
pears, that  the  provifion  for  the  three  branches  is  to  be 
made  on  the  fame  principle,  namely,  a  compenfation  for 
their  fervices.  Now,  though  it  is  certainly  a  little  embar- 
rafling  that  we  fliould  have  to  ellimate  the  value  of  our 
own  fervices,  yet  we  are  bound  to  do  it,  and  that  upon  a 
fixed  principle.  It  has  been  faid  that  the  parliament  of  Bri- 
tain receive  no  pay  ;  this  may  be  the  cafe,  but  if  they  ex- 
amine back,  they  will  find  that  pay,  of  a  mark  per  day,  was 
regularly  eltabliflied  for  them.  If  we  confider  the  differ- 
ence of  the  value  of  money  two  or  three  centuries  ago,  we 
Jhall  find  this  no  inconfiderable  allowance.  But  the  policy 
of  the  Britiih  miniilry  has  been,  of  late,  to  extend  the  in- 
fluence of  the  crown  ;  the  pay  of  members  has  dropt  intp 
difufe  ;  but  every  one  knows  by  what  means  a  majority  in 
parliament  is  obtained  and  fecured.  Now,  fuch  is  the  ex- 
tent of  thefe  means,  that  I  venture  to  fay,  two  im.portant 
members  in  the  houfe  of  commions,  receive  more  per  an- 
num, than  the  whole  compenfation  given  to  the  members  of 
both  houfes  of  congrcfs.  I  leave  it  to  the  world  to  judge, 
w'hether  the  people  are  likely  to  be  better  ferved  by  men 
M'ho  receive  their  wages  of  the  monarch,  and  who  own 
themfelves  the  fervants  of  the  crown,  or  by  thofe  who  are 
immediately  paid,  and  dependant  upon  themfelves.  While 
Britain  had  funds  enough  to  fupport  this  plan,  they  did 
tolerably  well  ;  but  when  the  evil  extended  itfelf,  and  they 
feared  they  could  no  longer  continue  it  without  having  re- 
courfe  to  other  means,  they  bethought  them-felves  of  uncon- 
flitutional  ones  ;  they  were  defirous  of  obtaining  a  revenue 
out  of  this  country,  and  placeingupon  our  ertabli{hment,men 
whom  they  could  not  provide  for  at  home — this  caufe  loft 
them  America,  and  this  caufe  will  lofe  them  every  depen- 
dency, where  they  attempt  to  play  the  like  game. 
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From  this  view  the  importance  of  an  independent  legifla- 
ture  may  be  feen.  Will  gentlemen  then  fay,  that  to  gratify 
a  thoughtlefs  regard  to  oeconomy,  they  will  rifk  the  moil 
invaluable  part  of  the  government.  If  gentlemen /ay  it  is 
juftice  to  their  conltituents,  I  am  willing  to  appeal  to  their 
tribunal;  let  them  know  the  reafon  upon  which  we  aft,  and 
I  will  abide  by  their  determination  ;  but  I  am  againft  being 
influenced  by  aij  apprehenfion  that  the  people  will  difap- 
prove  our  conduft.  I  am  not  afraid  of  being  left  out  ;  even 
if  it  was  thought  a  difgraceto  be  left  out,  1  would  rifk  that , 
difgrace  rather  than  agree  to  an  eflablifhment  which  I  was 
convinced  would  end  in  the  ruin  of  the  liberties  of  my  fel- 
low citizens.  It  would  give  my  heart  more  fatisfaftion  to 
fall  the  viftim  of  popular  refentment,  than  eflablifh  my  po- 
pularity at  the  expence  of  their  dearefl  intereft. 

As  I  mentioned  before,  the  principle  upon  which  we  fix 
our  own  pay  muft  go  through  the  other  bra-nches  of  the  go- 
vernment, your  prefident  ought  to  be  retrenched  to  16  or 
185OOO  dollars ;  your  judges  muft  be  kept  poor,  and  I  leave 
gentlemen  to  conuder  the  happy  confequences  avifing  from 
a  dependant  and  corrupt  judiciary.  Your  legiflaturemay 
be  corrupt,  and  your  executive  afpiring,  but  a  firm  inde- 
pendent judiciary  will  flop  the  courfe  of  devaflation,  at  lealt 
it  will  fh'ield  individuals  from  rapine  and  injuftice  ;  but  re- 
move this  fecurity,  and  tyranny  and  oppreflion  will  ruih 
forward  as  a  flood,  and  overv/he!m  the  country. 

It  has  been  faid  that  the  propofed  compenfation  bears  no 
proportion  to  the  pay  of  the  members  of  the  ftate  legifla- 
tures  ;  let  me  aik,  do  members  of  the  ftate  legiflatures  forego 
their  bufmefs  ?  Do  they  leave  their  ftate  and  relinquifh  their 
occupations  ?  Does  tlie  lawyer  negleft  his  client  ?  Does  the 
merchant  forego  his  commerce,  or  the  farmer  his  agricul- 
ture ?  No,  ^\\\  the  fhort  period  they  are  in  fefTion,  and  the 
opportunities  their  being  in  the  vicinity  affords  them  of  go- 
ing home,  even  duri.ig  their  fitting,  enables  them  to  puriue 
their  other  avocations,  while  performing  their  duties  in  the 
legiflature.  But  are  not  gentlemen  who  come  from  the  mofl 
diftant  parts  of  the  union  compelled  to  relinquifh  every  thing 
to  attend  here.  The  reprefeniation  from  the  flates  is  fo 
fmail,  that  a  member  can  be  illy  fparcd  at  any  time  ;  his 
abfence  mufl  give  him  pain,  when  even  that  abfence  is  ne- 
ceffary,  bin  cannot  be  often  allowed.  In  fhort,  I  would 
have  the  allowance  fuch,  as  to  fecure  the  fcrvices  of  men 
of  abilities  in  every  rank  of  life,  or  if  that  cannot  be  ob- 
tained, I  would  have  all  that  part  of  the  bill  ftruck  out, 
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which  relates  to  a  compenfation  for  the  fervices  of  the  mem- 
bers of  this  houfe. 

Mr.  Page 
Said,  if  gentlemen  were  fatisfied  that  five  dollars  per  day- 
was  enough  to  compenfate  them  and  defray  their  expences, 
becaufc  they  refided  in  a  part  of  the  union  where  every  thing 
was  to  be  procured  fo  much  cheaper,  they  might  receive 
that  fum  and  leave  the  refidue  in  the  treafury  ;  by  this  means 
they  would  demonftrate  their  love  of  ceconomy  and  difm- 
terellednefs. 

Mr.  ViNIMG 
Thought  gentlemen  who  were  fatisfied  with  four  or  five 
dollars,  might  move  to  amend  the  claufe,  fo  as  to  make  it 
read  "  not  exceeding  fix  dollars  per  duf,"  and  then  they 
might  charge  as  much  Icfs  as  they  deemed  prudent. 
Mr.  BouDiNOT 
Said,  that  whatever  meafures  he  fupported,  he  did  it  upon 
principle,  not  from  a  defire  of  acquiring  popularity  ;  he  was 
fatisfied  that  fix  dollars  per  day  was  not  an  extravagant  com- 
penfaiion,  but  confidering  the  fituation  of  the  country,  and 
the  delicacy  of  their  own  fituation,  he  would  vote  for  five 
dollars,  and  he  thought  it  fufficient  to  fecure  men  of  abili- 
ties ;  he  alked  the  gentleman  from  Malfachufetts  (mr.  Gerry) 
if  he  expefted  the  paltry  confideration  of  getting  a  dollar  a 
day  more,  was  to  induce  men  of  abilities  and  integrity  to 
come  forward  and  render  their  country  their  fervices. 

He  admitted  that  many  gentlemen  would  find  it  difficult 
to  bear  all  their  expences  with  five  dollars  a  day  ;  but  the 
com.penfation  could  not  be  on  a  principle  of  difcriminati- 
on,  and  therefore  the  houfe  could  not  make  particular  pro- 
vifion  for  fuch  gentlemen,  others  might  think  a  lefs  fum 
fufficient,  but  no  difcrimination  could  here  take  place,  it 
xvas  therefore  necelTary  to  accommodate,  and  upon  this  prin- 
ciple he  hoped  the  houfe  would  agree  to  five  dollars  per 
day;  nor  would  this  beany  variation  from  the  principle 
eftabliflied  by  the  committee  who  reported  the  bill.  They 
had  taken  the  pay  of  the  delegates  to  the  late  congrefs,  and 
ilruck  an  average  wJiich  was  found  to  be  about  five  dollars 
and  a  half;  they  had  reported  fix,  but  from  the  principles 
be  had  before  mentioned,  he  thought  it  better  to  agree  to 
five. 

Mr.  Gerry. 
The  gentleman  from  Jerfey,  who  was  laft  up,  fays  he  docs 
not  think  fix  dollars  per  day  more  than  fufficient ;  but  that 
he  will,  from  a  principle  of  delicacy,  vote  for  five.    I  am  as 
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great  a  friend  to  delicacy  as  any  man,  but  I  would  not  fa- 
crifice  elTentials  to  a  fal'fe  delicacy  ;  it  feems  from  fuch  fen- 
timents,  as  if  we  were  afraid  to  adminifter  a  conftitutioa 
which  we  are  bound  to  adminifter;  how  are  tbofe  fenti- 
ments  reconcileable  to  the  oath  we  have  taken  ?  The  con- 
flitution  requires  that  v/e  fhall.  by  law,  compcnfate  the  ler- 
vices  of  the  members  of  both  houfes. 

It  has  been  faid  that  money  is  now  more  valuable  than  it 
was  a  few  years  fmce,  I  admit  the  faft,  fir,  but  four  dollars 
per  day  was  better  under  the  old  plan  of  government  than 
fix  or  eight  under  this,  becaufe  a  delegate  was  then  engaged 
for  the  whole  year,  but  now  he  is  to  attend  at  intervals ; 
fome  members' were  continued  feveral  years  fuccelfively, 
and  confequently  found  it  more  advantageous  ;  but  this 
mode  of  reafoning  is  fallacious  ;  the  queftion  ought  to  be 
determined  upon  its  own  m.erits ; — but  if  gentlemen  are  for 
facrificingjuilice  and  propriety  to  delicacy,  or  any  other 
motive,  let  them  come  forward  and  agree  to  what  1  menti- 
oned before  ;  let  them  ftrike  out  all  that  relates  to  their  own 
compenfation,  they  are  called  upon  by  their  own  arguments 
to  do  this. 

Mr.  Sedgwick 

Did  not  rife  to  fpeak  to  the  queftion,  but  merely  to  re- 
ply to  fome  obfervations  that  have  fell  from  the  gentleman 
who  oppofed  the  prefent  motion,  particularly  his  colleague. 
The  want  of  candor  and  liberality,  might  render  gentlemen 
unpleafant  in  their  fituation  ;  but  the  confequences  arifing. 
from  fuch  caufes,  were  often  ft  ill  more  unpleafant.  His 
colleague  had  infmuated  in  a  pointed  manner,  that  the  gen- 
tlemen who  were  in  favor  of  a  reduftion,  were  a6luated  by 
motives  not  only  improper  and  unworthy  of  a  man  of  cha- 
rafter,  but  fuch  as  appeared  bafe  to  his  mind :  It  was  faid 
that  they  who  propofed  this  reduftion,  did  it  merely  to  court 
popularity;  whether  the  gentleman,  his  colleague,  whobro't 
forward  the  motion  to-day,  facrificed  more  at  that  flirine 
than  his  other  colleague  who  had  oppofed  it,  he  left  to  thofe 
to  determine  who  noticed  their  conduft,  but  he  believed 
they  could  never  be  charged  with  fuch  a  meannefs ;  for  his 
own  part,  if  he  had  facrificed  in  this  way,  as  his  conduct 
had  always  been  confiftent  with  his  fentiments,  it  muft  have 
been  known,  and  his  character  would  long  ere  this,  have 
been  blafted  in  the  manner  it  juftly  would  have  deferved. 
If  he  had  not  done  it  heretofore,  he  hoped  the  ftlgma  would 
not  be  affixed  upon  him,  for  a  conduct  founded  upon  the 
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folid  and  fubftantial  reafons  he  had  advanced,  when  the  fub- 
je6l  was  laft  before  the  houfe. 

Mr.  BouDiNOT. 

The  gentleman  from  Maffachufetts  makes  me  fay,  that 
fix  dollars  a  day  is  not  too  much,  I  faid  it  was  not  extrava- 
gant ;  but  more  than  I  thought  was  proper  upon  due  confi- 
deration  of  the  circumftances  of  this  country;  this  is  ftill 
my  opinion,  and  upon  it  I  fhall  ground  my  vote.  I  be- 
lieve no  gentleman  in  this  houfe  regards  his  popularity, 
when  fet  in  competition  with  his  duty  ;  my  conduct  has 
ever  been  open,  and  I  leave  the  world  to  judge  from  that, 
what  are  my  principles ;  I  fhall  therefore  take  no  futher  no- 
tice of  what  has  been  faid  on  that  fubjeft,  but  conclude 
v/ith  wifhing  for  the  honor  of  the  houfe,  and  the  dignity^ 
of  the  g<?ntlemen,  that  all  our  debates  maybe  conduced  v;ith 
candor,  and  moderation, 

Mr.  Ames 

Wiflied  the  call  for  the  yeas  and  nays  was  withdrawn; 
becaufe  he  thought  they  loll  their  ufefulnefs  by  a  too  fre- 
quent ufe;  he  was  in  favor  of  the  motion,  but  he  did 
not  wilh  to  have  his  name  entered  on  the  minutes  on  that 
account. 

Mr.  Partridge 

Said  it  was  well  known  he  never  courted  popularity,  he 
never  fought  a  feat  in  this  houfe,  or  any  other  public  body  ; 
but  he  infilled  upon  his  right,  as  a  member,  to  call  for  the 
yeas  and  nays,  when  he  thought  the  public  interefl  might 
be  benefitted  by  it ;  however,  as  the  bill  was  not  to  be 
finiflied  to  day,  he  would  wave  that  call. 

The  queffion  was  taken  on  mr,  Goodhue's  motion,  and 
paOed  in  the  negative,  by  a  large  majority. 

The  bill  v/as  ordered  to  be  engroffed,  and  the  houfe  ad- 
journed. 

A  U  G  U  S  T    7. 

A  petition  of  John  White,  late  a  commilTioner  for  fet- 
tling the  accounts  between  the  United  ^States,  andlhe  ftates 
of  Fennfylvania,  Delaware  and  Maryland,  was  prefented 
to  the  houfe  and  read,  praying  that  he  may  receive  compen- 
fation  for  fervices  in  that  charafter,  which  from  public 
confiderations  he  was  induced  to  render  beyond  the  time  li- 
mitted  by  an  ordinance  of  the  late  congrefs. 

Ordered,  That  the  faid  petition  be  referred  to  meffrs. 
Seney,  Vining  and  Keiffer,  that  they  do  examine  the  mat- 
ter thereof,  and  report  the  fame  with  their  opinion  there- 
upon to  the  houfe. 
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On  motion, 

Ordered,  That  a  committee  be  appointed,  to  bring  in  a 
bill  or  bills,  for  the  further  encouragem.ent  of  the  com- 
merce, and  navigation  of  the  United  States. 

And  a  committee  was  appointed,  of  meffrs.  Gerry, 
Trumbull  and  Burke. 

A  meffagejin  writing, was  received  from  the  prefident  of 
the  United  States,  by  general  Knox,  who  delivered  there- 
with fundry  ftatements,  and  papers  relating  to  the  fame : 
And  then  withclrew. 

The  faid  meflage  was  then  read,  and  is  as  follows, 

Gentlemen  of  the  Houfe  of  Reprefentalives, 

The  bufmefs  which  has  been  under  the  confideration  of 
congrefs,  has  been  of  fo  much  importance,  that  I  was  un- 
willing to  draw  their  attention  from  it,  to  any  other  fub- 
je6t ;  but  the  difputes  which  exifl  between  fome  of  the 
United  States,  and  feveral  powerful  tribes  of  Indians  within 
the  limits  of  the  union,  and  the  hostilities  which  have  in 
feveral  inftances  been  committed  on  the  frontiers,  feem 
to  require  the  immediate  interpofition  of  the  general  go- 
vernment. 

I  have  therefore  directed  the  feveral  flatements,  and  pa- 
pers, which  have  been  fubmitted  to  me  on  this  fubjefl 
by  general  Knox,  to  be  laid  before  you,  for  your  infor- 
mation. 

While  the  meafures  of  government  ought  to  be  calcu- 
lated to  proteQ  its  citizens  from  all  injury  and  violence, 
a  due  regard  fhould  be  extended  to  thole  Indian  tribes 
whole  happinefs,  in  the  courfe  of  events,  fo  materially 
depends  on  the  national  jiillice  and  humanity  of  the  United 
States. 

If  it  fiiould  be  the  judgment  of  congrefs,  that  it  would  be 
moll  expedient  to  terminate  all  diiTerences  in  the  foutheru 
didricf,  and  to  lay  the  foundation  for  future  confidence, 
by  an  amicable  treaty  with  the  Indian  tribes  in  that  quar- 
ter ;  I  think  proper  to  fuggefl  the  confideration  of  the  ex- 
pediency of  inflituting  a  temporary  commiflion  for  that  pur- 
pofe,  to  confift  of  three  perfons,  whofe  authority  fl:iouId 
expire  with  the  occahon. 

How  far  fuch  a  meafure,  unafhiled  by  pofts,  would  be 
competent  to  the  eflabliihincnt  and  prefervation  of  peace 
and  rranquillity  on  the  frontiers,  is  alfo  a  matter  whicU 
Hieritr.  your  fcrious  confideration. 

Vol,  II.  S 
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Along  with  this  iubjecl,  I  am  induced  to  fuggeft  ano- 
ther, with  the  national  importance  and  neceinty  oF  which 
I  am  deeply  impreiTed,  I  mean  fome  uniform  and  effeftive 
iyftem  for  the  mihtia  of  the  United  States.  It  is  unnecef- 
fary  to  offer  arguments  in  recommendation  of  a  meafure  on 
which  the  honor,  fafety  and  well  being  of  our  country  fa 
evidently,  and  k>  efientially  depend. 

But  it  may  not  be  amifs  to  obferve,  that  I  am  particu- 
larly anxious  it  Ihould  receive  as  early  attention,  as  circura- 
flances  will  admit ;  becaufe  it  is  now  in  our  power  to  avail 
ourfelves  of  4he  military  knowledge  diffeminated  through- 
out the  feveral  ftates,  by  means  of  the  many  well  inftrucled 
officers  and  foidiers  of  the  late  army,  a  refource  which  is 
daily  diminifhing  by  deaths  and  other  caufes. 

To  fuller  this  peculiar  advantage  to  pafs  away  unimprov- 
ed would  be  to  neglett  an  opportunity  which  will  never 
again  occur,  unlefs  unfortunately  we  fliould  again  be  in- 
volved in  a  long  and  arduous  war. 

GEORGE  WASHINGTON. 
^  Nezu-York,   Augiifi  7,  1789. 
On  motion, 

Ordered,  That  the  faid  meffage,  with  the  ftatement  and 
papers  accompanying  the  fame,  be  committed  to  tlie  con- 
fideration  of  a  committee  of  the  whole  houfe,  on  the  Hate 
of  the  union. 

Another  meilage  was  received  from  the  prefident  of  the 
United  States,  notifying  that  the  prefident  approves  of  the' 
following  afts,  to  wit. 

An  att  entitled,  "  an  a6l  to  eilablifli  an  executive  de- 
partment, to  be  denominated  the  department  of  war." 

An  aft  entitled,  *'  an  a8:  to  provide  for  the  government 
of  the  territory  north  weft  of  the  river  Ohio  :"  Alfo, 

An  aft  entitled,  "  an  acl:  for  the  edablifliment  and 
fuonort  of  light -houfes,  beacons,  buoys  and  public  piers." 
And  has  this  day  aflixed  his  fignature  to  the  fame.  And 
the  meffenger  delivered  in  the  faid  acts,  and  then  withdrew, 
A  petition  of  David  Greenleaf,  was  preiented  to  the 
houfe  and  read,  praying  that  an  exclufive  privilege  mav  be 
granted  him,  to  conftnlft  and  build  mills  within  the  United 
States,  upon  the  principles  of  an  invention  which  he  has 
difcovered,  for  turning  them  by  the  help  of  a  weight  that 
is  riopended. 

Ordered,  That  the  faid  petition  do  lie  on  the  table  ;  then 
the  houfe  a<ljourned. 
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The  engrofied  bill  for  allowing  a  compenfation,  to  tlie 
membeis  of  both  houfes  and  their  officers,  was  read  a 
third  time :  When, 

Mr.  Sedgwick 
Begged  permifTion  to  trouble  the  houfe  once  more  on  the 
fubjed:  He  entertained  a  real  apprehenfion,  that  if  the 
bill  became  a  law  in  its  prefent  form,  it  would  have  an  In- 
aufpicious  influence  on  the  reputation  of  government,  aiid 
therefore  he  was  defirous  of  bringing  it  to  a  greater  de^^ree 
of  conformity  with  the  opinion  of  the  people  of  the  United 
States,  and  gentlemen,  in  order  to  remove  every  ground  of 
jealoufy,  would  no  doubt  admit  that  that  opinion  ought 
to  be  refpefted,  when  it  was  properly  declared. 

In  order  to  afcertain  the  opinion  of  the  people  of  Ame- 
rica, as  to  what  will  be  a  proper  compenfation  to  their  fer- 
vants,  employed  in  adminiilering  the  conriitulion  they  had 
adopted  ;  he  was  led  to  enquire  what  was  the  wages  they 
gave  to  their  officers  in  their  refpeftive  ilates,  and  he 
found  that  they  bore  no  proportion,  to  what  was  contem- 
plated in  this  bill :  The  governor  of  New-Hampfhire  ferved 
for  2  or  300I.  per  annum  :  The  governor  of  Maffachufetts 
800I.  The  chief  juRice  of  the  fame  ftate  but  37,5!.  And" 
the  other  judges  350!.  With  regard  ro  their  abilities  and 
inteo^rity,  he  believed  they  were  of  the  firft  rank,  at  leaft» 
he  never  knew  a  want  of  the  bell  charafters  to  fill  thofe  of- 
fices for  fuch  compenfations :  What  then  was  he  to  think 
of  730  dollars  per  annum  being  given  to  the  door-keeper? 
Y\/hat  would  the  public  think  ?  Or  will  they  be  unable  to 
draw  an  inference?  If  they  are  not,  they  will  conceive  we 
are  running  into  a  profufion  of  expence  beyond  their  ex- 
pettation,  and  fuch  as  they  are  unable  to  bear.  For  thefe 
reafons  he  wilhed  the  houfe  would  confent  to  re-commit 
the  bill  ;  he  did  not  infill  upon  going  over  the  motion  re- 
fpefling  the  com.penfation  to  the  members,  but  he  wanted  to 
corre6t  the  bill  in  fome  other  refpefls. 

Mr.  LiVERMORE 
Seconded  the  motion,  and  affigned,  as  an  additional  rea- 
fon,  that  a  conftitutional  queftion  arofe  out  of  its  prefent 
form  ;  the  officers  of  the  houfe  would  be  eltabliflied  by  law 
if  their  compenfation  was  affixed  in  that  way  ;  now,  how 
far  the  prefident  would  be  entitled  to  appoint  fuch  officers, 
was  not  a  point  wbich  was  clear ;'  he  thought  there  was 
-  fome  ambiguity  in  the  cafe,  and  wiffied  to  avoid  it  by 
fulking  out  that  part  of  the  bill;  indeed  he  had  thought 
it  wrono-  to  auihorife  this,  as  the  houfe  had  done  fome  time 
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ago  by  tlieir  vote  of  inftru8:ions  to  the  committee.  He  had 
never  feen  an  inllance  where  the  pay  of  a  door-keeper  or 
mefienger  were  provided  for  by  law  ;  they  generally  brought 
in  their  accounts,  and  were  paid  as  a  part  of  the  contingent 
charges ;  he  fubmitted  if  it  would  not  be  better  to  eilablilh 
the  inferior  oflicers  upon  this  footing. 
Mr.  Page' 

Said  that  the  bill  had  gone  through  the  ufuai  forms ;  that 
more  difcuffion  had  already  taken  place  than  was  confident 
with  order  ;  if  gentlemen  were  to  treat  every  fubjeft  in  this 
circumlocutory  manner,  it  v^^ould  be  true  that  five  dollars  a 
day  would  give  more  than  fix,  for  the  feflion  would-be  con- 
fiderably  drawn  out  ;  he  was  no  enemy  to  debate,  but  it 
ouaht  to  take  place  at  a  proper  time.  The  bill  was  now  en- 
grilled,  and  gentlemen  ought  to  have  come  forward  with 
their  objeftions  yeflerday,  if  they  had  defigned  fo  ftrenuous 
an  oppofition,  and  not  facrifice  any  more  of  the  time  of  the 
houfe,  efpecially  as  the  bill  had  been  fanftioned  by  a  nume- 
rous and  refpe^lable  majority. 

Mr.  Ames 

Underftood  the  motion  to  go  no  furdier  than  to  alter 
fome  parts  of  the  bill  which  had  not  been  before  canvafled  ; 
he  always  fubmitted  to  a  fair  majoriiy,  and  tho'  he  wiflied 
the  pay  of  the  members  lefs,  and  was  fure  it  would  be  a  hap- 
py circumftance  to  the  adminiftration  of  the  government, 
yet  he  did  not  defire  to  re-iterate  the  queftion  on  that  point, 
ilc  wilhed  to  tell  his  conltituents  that  the  houfe  acled  upon 
principle  in  m.aking  their  allowances ;  but  while  the  bill 
itood  as  it  did,  it  would  contradi6t  every  one  which  gentle- 
men had  advocated  ;  he  would  join  in  the  re-commitment, 
in  order  to  make  every  part  confident. 
Mr.  BotjDiNOT 

Joined  in  the  re-commitment,  obferving  that  730  dollars 
a  year,  was  not  proportioned  to  the  principle  eflablilhed  ; 
this  was  a  large  falary,  but  gentlemen  do  not  argue  that  it  is 
neceifary,  in  order  to  command  men  of  fcience  and  abilities  ; 
a  lefs  fum  would  procure  the  beft  abilities  in  this  line,  that 
were  to  be  obtained  in  the  United  States.  Gentlemen  ought 
to  remember  what  they  allowed  a  principal  clerk  in  the  de- 
partment for  fettling  the  accounts  between  the  United  States 
and  individual  ftates,  an  oflice  of  very  confidereble  import- 
ance, whether  we  regard  the  abilities  to  fill  it,  or  the  truft 
and  refponfibillty  of  the  officer.  The  prefent  treafurer  of 
the  union  receives  1250  dollars,  the  door-keeper  of  this 
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houfe  7,50  ;  is  there   any  comparifon  irv  the  importance  of 
the  offices.  Mr.  Lee 

Was  againfl;  re-confidering,  becaufe  the  houfe  would 
confutTie  more  time  in  the  difcuflion  than  the  door-keepers 
fallary  was  worth;  befide,  the  dooi -keeper  has  to  pay  la- 
bourers and  aillftants  out  of  this  money,  which  may  take 
the  half  of  his  allowance. 

Mr.  LiVERMORE  promifed,  if  gentlemen  would  fufPer 
the  bill  to  be  re-committed,  it  Ihould  never  draw  a  word 
more  from  him. 

Mr.  Stone 

Thought  there   would  be   little  obje6lion  to  the  amend- 
ment talked  of,  and  if  gentlemen  would  exercife  a  little  good 
.  humor  and  patience,  the  time  would  not  be  long  before  the 
bill  would  get  through,  and  they  enter  upon  more  important 
bufinefs. 

The  queftion  being  taken  on  the  re-commitment,  was 
agreed  to,  and  the  committee  firuck  out  the  door-keeper's 
fi^ilary,  and  allowed  him  and  his  labourers  three  dollars  per 
day  during  the  feffion  ;  after  which  they  rofe  and  reported 
the  bill  as  amended,  whereupon  th  houfe  having  agreed  to 
the  fame,  it  was  ordered  to  be  engroiled. 

Adjourned. 

AUGUST    8. 

Mr.  Otis  informed  the  houfe  that  the  fenatehad  agreed  to 
the  refolutions  fent  Lo  them  the  27th  ult.  eftabliihingjoint 
rules  between  th^  two  houfes  for  the  enrollment  of  the  atis  of 
congrefs,  and  .\  regulate  the  mode  of  prefenting  addreifcs 
to  the  prefidenL. 
'  The  mellage  from  the  prefident,  with  the  papers  accom- 
panying the  fau.e,  received  yefterday,  was  called  for,  when 
a  defultory  converfation  arofe  refpetting  the  propriety 
of  (huttmg  the  gallery  doors,  inaimuch  as  it  v.-as  proba- 
ble the  flateraents  and  papers  referred  to  In  the  mella-ge 
might  contain  matters  requiring  to  be  kept  fecret — after  the 
quelHon  had  been  agitated  fome  time,  the  gallery  doors 
were  Ihut. 

The  houfe  then  refolvcd  itfelf  into  a  committee  of  the 
whole,  on  the  flate  of  the  union,  and  came  to  the  following 
refolutions  : 

Rejoljtd^  That  it  is  the  opinion  of  this  committee,  that 
an  afct  onght  to  pafs  providing  for  the  necelfary  expences  at- 
tending any  negociations  or  treaties  which  may  be  held 
with  the  Indian  tribes,  or  attending  the  appointment  of 
commiiTioners  for  thofepurpofes. 
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Repjlved,  That  it  is  the  opinion  of  this  committee,  that  an 
aft  ought  to  pafs  providing  a  proper  fyRem  of  regulations 
for  the  militia  of  the  United  States. 

Ordered,  That  a  bill  or  bills  be  brought  in,  purfuant  to 
the  firll  refolution,  and  that  mr.  Clymer,  rar.  Ames,  and 
mr.  Moore,  do  prepare  and  bring  in  the  fame. 

Ordered,  That  a  bill  or  bills  be  brought  in,  purfuant    to 
the  fecond  refolution,  and  that  mr.  Sumpter,  mr.  Heifter, 
and  mr.  Matthews  do  prepare  and  bring  in  the  fame. 
Adjourned. 

AUGUST    10. 
A  petition  from  John   M'Pherfon   was  prefented  to  the 
houfe,  and  read,  praying  that  anexclufive  privilege  may  be 
granted  him  for  a  term  of  years,  to  make  and  vend   light-, 
ning  rods,  upon  an  approved  conftruftion  ;  alfo,   conduc- 
tors and  um.brellas,  upon  a  model  which    he  has  invented, 
making  them  certain  prefervatives  from  lightning. 
Ordered,  That  the  faid  petition  do  lie  on  the  table. 
The  engroffed  bill  for  allovv^ing   a   compenfation   to  the 
members  of  the  fenate   and  houfe  of   reprefentatives,  and 
.their  officers,  was  read  a  third  time  ;  and   on  the  queilion 
ihall  this  bill  pafs. 

The  ayes  and  noes  were  required  by  Mr.  Goodhue. 
Mr.  GiLiviAN  feconded  the  motion. 

Mr.  Page 
Wifiied,  fince  gentlemen  were  determined  in  calling  the 
yeas  and  nays,  that  they  could  be  called  on  the  claufes  fe- 
parately  ;  becaufe  he  was  againft  that  part  which  did  not 
admitof  adifcrimination  between  the  members  of  the  icnate 
and  of  the  houfe. 

Mr.  Gerry  thought  the  bill  defeftive,  becaufe  it  was 
not  general,  providing  for  the  pay  of  all  the  ofHcers  of  the 
government  at  once. 

Mr.  St©ne  hoped  that  gentlemen  would  not  vote 
acainft  the  bill  fpr  fuch  reafons  as  they  had  afiigned,  after 
tiie  great  labour  it  had  took  to  get  it  through. 

Oiie  fifth  of  the  members  preient  demanding  the  yeas  and 
nays,  they  were  taken,  and  are. 

Yeas, — meflrs.  Baldwin,  Benjon,  Brown,  Buriie,  Carroll, 
Cymer,  Fitz/unons  Gale,  Griffin,  Hartley,  Hafter  Huntington., 
Lawrance,  Ue,  Madifon,  Matthews,  Moore,  Miihdenbiirg, 
page,  Scott,  Seney,  Smith,  (of  Maryland)  Smith  (of  South- 
Carolina)  Stone,  Sturges,  Surnpter,  Trumhidl,  Tucker,  Vining, 
and  Wadjworth. — 30. 

l^o^:..^—m^Z\%.Anits,  Bo:Ldinot,CadwaUdder,  Floyd,  Gerry, 
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Gilman,  Goodhue.,  Grout,  liathorn,  Ltoiiard,  LiutnnorCy 
Partridge,  Van  RenJtUaer,  Sedgwick,  Sylvejhr,  and  Tiiatchtr, 
— 16. 

So  the  bill  pafTed  in  the  affirmadve,  and  the  clerk  ^vas 
directed  to  deliver  ih  the  fame  to  the  fenate. 

The  houfe  proceeded  to  con fider  the  mef/age  fent  from 
the  fenate  on  the  fifth  inft,  infilling  on  fo  much  of  their 
eighth  amendment  to  the  bill,  entitled,  "  An  aft  to  elbblKh 
the,' trea fury  department,"  as  was  difagreed  to  by  the  houfe  : 

Whereupon, 

Ihjolved,  That  a  conference  be  defired  with  the  fenate, 
on  the  fubjeft:  matter  of  the  faid  eighth  amendment ;  and 
that  mr.  Madifon,  mr.  Fitzfimons,  and  mr.  Boudinot  be 
appointed  managers  at  the  fame,  on  the  part  of  this  houfe. 

A  meffage,  in  writing,  was  received  from,  the  prefident 
of  the  Uniled  States,  by  general  Knox,  who  delivered  m 
the  fame,  together  with  a  fiatement  of  the  troops  in  the 
fervice  of  the  United  States,  and  then  withdrew. 

The  faid  meffage  was  then  read,  and  is  as  follows  : 

Gentlemen  of  the  Houfe  of  Reprefentatives, 

I  have  dire6led  a  fiatement  of  the  troops  in  the  fervice  of 
the  United  States  to  be  laid  before  you  for  your  information. 

Thefe  troops  were  raifed  by  virtue  of  the  refoives  of  con- 
grefs  of  the  twentieth  of  Oclober,  one  thoufand  {qvqu.  hun- 
dred and  eighty-fix,  and  the  third  of  Oclober  one  thoufand 
feven  hundred  and  eighty-feven,  in  order  to  protett  the 
froiuieis  from  the  depredations  of  the  hoftile  Indians — to 
prevent  all  intrufions  on  the  public  lands,  and  to  facilitate 
the  furveying  and  felling  of  the  fame,  for  the  purpofe  of 
reducing  the  public  debt. 

As  thefe  important  objefl:  continue  to  require  the  aid  of 
the  troops,  it  is  neceifary  that  the  eflabliihment  thereof 
fhould,  in  all  refpefts,  be  conformed  by  law  to  the  conlfi- 
tution  of  the  United  States. 

GEORGE  WASHINGTON. 

New-York,  Auguf  10,  1789. 

Ordered,  That  the  faid  meffage,  with  the  fiatement  ac- 
eompanying  the  fame,  do  lie  on  the  table. 

A  meffage  from  the  fenate  by  mx.  Otis, 

Mr.  fpcaker.  The  fenate  agree  to  the  propofed  conference 
on  the  fubje^l  matter,  of  {o  much  of  their  eighth  amend- 
ment to  the  bill,  entitled,  "  An  aft  to  eflabliih  the  trea- 
fury  department/'  as  was  difagreed  10  by  this  houfe,  and 
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have  appointed  managers  at  the  faid   conference  on  their 
part,  and  then  he  withdrew. 

The  hoLife  proceeded  to  confider  the  report  of  the  com- 
mittee on  the  memorial  of  Andrew  Ellicott,  w-hich  lay  on 
the  table,  and  the  lame  being  amended  to  read   as  follows  : 

That  the  fLirvey  directed  by  congrefs,  in  their  aft  of  June 
the  fixth,  one  thoufand  feven  hundred  and  eighty-eight,  be 
made  and  returned  to  the  fecretary  of  the  treafury,  without 
delay ;  and  that  the  prehdent  of  the  United  States  be  re- 
queued to  appoint  a  fit  perfon  to  complete  the  fame,  who 
Ihall  be  allowed  five  dollars  per  day,  whilft  aftnally  era- 
ployed  in  the  faid  fervite,  with  the  expences  necellarily  at- 
tending the  execution  thereof. 

Rejalved,  Tiiat  this  lioufe  doth  agree  to  the  faid  report. 
Mr.  Clymer, 

From  the  committee  appointed,  prefenled,  according  to 
order,  a  bill  providing  for  the  expences  which  may  attend 
negociations  or  treaties  with  the  Indian  tribes,  and  the  ap- 
pointment of  commiiFioners  for  managing  the  fame,  which 
was  received  and  read  the^firft  time.  Adjourned. 
AUG  US  T    11." 

A  petition  from  Eng lebert  Kemmena,  of  the  city  of  New- 
York,  was  prefented  to  the  houle,  and  read,  praying  that 
he  may  receive  payment  for  certain  medicines  and  fervices, 
which,  as  a  furgeon,  he  rendered  to  the  army  during  the 
late  war. 

Aifo,  a  petition  from  Atchefon  Thorapfon,  of  the  city  of 
New-York,  praying  that  he  may  receive  payment  for  fun- 
dry  articles  of  cloathing  and  other  fupplies  furniflied  to 
George  M.  White  Eyes,  an  Indian  youth  of  the  Delaware 
tribe,  by  ordfer  of  the  prcfident  of  the  United  vStates. 

On  motion, 

Ordered,  That  mr.  Peler  Muhlenberg,  and  mr.  Wadf- 
worth  be  added  to  the  commjttee  ap])ointed  to  bring  in  a 
bill  or  bills,  providing  a  proper  fyilem  of  regulation  for  the 
militia  of  the  United  States. 

Mr.  Wads  WORTH,  f 

From  the  committee  appointed  to  confer  with  a  commit- 
tee  of  the  fenate,  to  confider  of  and  report  when  it  will  be 
convenient  and  proper  that  an  aojournment  of  the  prefent 
feilion  of  congrcfs  Ihould  take  place,  made  a  report,  which 
was  read,  and  ordered  to  lie  on  table. 

The  houfe  then  refolved  itfelfinto  a  committee  of  the 
whole,  on  the  bill  for  providing  for  the  expences  of  Indian 
tH-eaties. 
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It  was  dire61ed  in  the  fald  bil),  that  coniailffioners,  not 
exceeding  three,  fliould  be  appointed,  and  allowed  coinpen- 
fation. 

Mr.  Sedgwick 
Moved  to  flrike  out  that  part  of  the   claufe    reRraining 
the  number  of  commiffioners  to  three  ;  he  thought  it  a  dan- 
gerous doftrine  to   be  eflabliOied,  that  the  houfe   had  any 
authority  to  interfere  in  the   management  of  treaties ;  he 
believed  the  moment  any  branch  of  the  government  under- 
took to  claim  the  exercife  of  powers  not  delegated  by  the 
conflitution,  that   moment  the  people  of  America  would 
have  reafon  to  be  alarmed  for  their  fafety.     If  there  was  any 
authority  given  the  houfe  by  the  conllitution  to  determine 
any  thing  with  regard  to  treaties,  it  had  efcaped  his  atten- 
tion ;   he  hoped  the  gentleman  who   favoured    this  claufe 
of  the  bill  v/Quld  point  it  out  to  him.     If  the   power   here 
affumed  was  not  given   by  that  inftrument,  he  would  afk 
gentlemen  where  they  meant  to  flop  ;  will  not  the  recogni- 
tion of  fuch  a  principle  in   praclice,  tend  to  determine  that 
the  powers  of  this  branch  extended  to  ail  cafes  incident  to 
legiilative   authority,  notwithilanding  the  reftritfory  claufcs 
of     the    magna   charta.     Thofe  whh    refpeft    to   treaties 
may  be  conitrued  to  allude  to  treaties   of  commerce  only  ; 
that  as  they  have  the  privilege  of  declaring  v/ar,  they  have 
a  natural  right  to  enquire  into  the   principles   and  reafons 
upon  which  their  declarations  are  founded  ;  this,  it  may  be 
fuppofed,  cannot  be  exercifcd  without  having  fome  connec- 
tion with  the  other  branch  of  the  government  in  forming 
treaties.     In  this  way,  the   houfe  may  ufurp   a  power  de- 
ilruclive  of  the  balance  of  the  three  branches,  and  which  the 
people  never  intended  they  fhould  exercife. 

From  the  v/ords  of  the  conftitution,  /he  thought  the  pre- 
fident  had  a  right  to  make  all  treaties  whatever  under  the 
check  of  the  fenate  :  How  far  thofe  treaties  would  be  obli- 
gatory if  they  contravened  an  exifling  law,  might  be  a  mat- 
ter of  doubt.  He  knew  the  executive  authority  in  Englajid 
poffeffed  the  power  of  deltroying  a  legiilative  acl;  by  the 
terms  of  a  treaty  ;  but  whether  the  prefident  had  a  fimilar 
power  was  quellioned  by  fome  gentlemen  of  great  infor- 
mation, yet  no  one  ever  doubted  but  the  prefident,  by  and 
with  the  advice  and  confent  of  the  fenate,  could  employ 
what,  and  as  many  negociators  as  he  pleafed.  This  being 
the  fair  inference  from  the  conftitution,  he  hoped  the  houfe 
would  ftrike  out  the  words  that  were  calculated  to  limit 
bim  in  a  cafe  beyond  the  autho'ity  of  the  legifldturc. 
Vol.  II.  T 
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Mr.  Stone 
♦Agreed  with  the  honorable  gentleman,  that  it  was  proper 
for  each  branch  to  confine  thcmfelves  to  the  adminiftratioa 
of  their  refpeftive  powers  :  He  hoped   neither  would  at- 
tempt to  go  beyond  the  authority  veiled    in   them   by  the 
ccnftitution  ;  nor  would  he  have  them  relinquifli  any  part, 
becaufe  one  muft  rife  as  another  falls,  and  in  either  cafe  it 
might  fubvert  the  government.     But  he  did  not  fee  how  the 
conftitution  was  concerned  in  the  prefent  queftion  :  There 
was  no  doubt  entertained  but  the  prefident,  with  the  fenate, 
might  appoint  thecomrailTioners,  and  empower  them  to  ne- 
gociate  ;  they  might  have  done  all   this  without  confulting 
the  houfe  ;  but  there  can  be  no  doubt,  on    the    other   fide, 
but  the  houfe  have  a  right  to  give  an  opinion  on  the  fubjeft, 
either  before   or   after  the  treaty  is   ratified.     He  faw   no 
difficulty  in  the  bufinefs  ;  the  prefent  appeared  to  him  to  be 
afimplecafe.     The  prefident  knows  we  are  to  grant  him 
money    to   carry  his  good  intentions  into  effeft,    and  we 
may  grant   this  money  on  what  terms   we  judge  proper  : 
Now,  in  order  to  keep  up  a  good  underftanding,    he   has 
fuggefied  to  us  the  coniideration  of  the  expediency  of  infti-  . 
tilling  a   temporary  commiiTion  for  the  purpofe  ot  treating, 
with  the  Indians,  'to  confift  of  three  perfons  ;   why,  when 
he  has  offered  them  to  our  confideration,  fliould  we  quibble 
about  the  expediency,  and  refufe  to  infert  it,  without  a  fin- 
gle  reafon  being  adduced  to  fiiew  its  impropriety. 
Mr.  Page 
Admitted  that  the  prefident  and  fenate  were  the  proper 
bodies  to  make  treaties,  but   the  houfe   had  a  right  to  fay 
what  money  ftiould  be  expended  in  this  way.     They  hid  a 
rifxht  to  fay  whether  they  would   grant  any  or  not ;  other- 
w?fe  the  prefident  and  fenate  might  do  as  they  pleafed  with 
refpeft  to  negociations,  and  call  upon  the  houfe  in  all  cafe5 
to  defray  their  expence. 

He  remarked  that  the  claufa  in  the  conftitution  gave  the 
prefident,  provided  two-thirds  of  the  fenate  agreed,  the 
power  of  making  treaties,  but  it  did  not  fay  ali  treaties  ; 
he  therefore  hoped  the  houfe  would  referve  the  power  of 
declaring  what  treaties  were  necellary,  by  making  provifioa 

accordingly. 

Mr.  Tucker  1 

Thought  the  words  of  the  conftitution  not  fa  extenfive  as 

they  appeared  to   fome  gentlemen  to  be,  and  he  drew  this 

opinion  from  that  part  which  authorifed  the  prefident  and 

fenate  to   appoint  otTicers ;  thrs  pcv/er  was  unqueftionablf 
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vefted  in  them  by  the  conftitution  ;  but  it  \6^as  inaclive,  unlefs 
the  offices  were  firft  ellablifhed  by  law.  Now,  from  this 
view  of  circumllances,  he  inferred  that  the  le.jtiflature  had 
the  power  of  eitabliihincr  the  office  of  commlilioiiers,  and 
determining  the  number. 

I  have  full  confidence,  faidhe,  in  the  prehdent  ;  he  has 
given  us  fuch  an  example  of  moderation,  as  ought  to  re- 
move every  apprehenfion  of  an  improper  exercife  of  any 
power  whatfoever.  I  have  good  reafon  to  believe,  that  the 
fenate  are  as  careful  in  guarding  and  fecuring  the  general 
welfare,  as  we  are. 

Thefe  circumftances  are  very  flattering  and  agreeable,  but 
they  will  not  induce  me  to  give  up  any  part  of  the  coniii- 
tutional  powers  of  this  houfe.  1  am  forry  that  the  phrafeo- 
logy  of  our  vote  of  Saturday  on  this  fubjccf  feems  to  coun- 
tenance fuch  an  idea  ;  I  vviih  an  alteration  had  taken  place  ; 
and  I  am  flill  perfuaded,  that  unlefs  it  is  contradi61ed,  it  will 
•  have  an  unhappy  efFeft  upon  the  adminillration  of  the  go- 
vernment ;  we  are  called  upon  by  the  meffiige  from  the 
prefident,  to  confider  whether  it  will  be  moH  expedient  to 
terminate  all  differences  in  the  fouthern  dii^rict,  by  an  ami- 
cable treaty  whh  thelndian  t  ribes  in  that  quarter,  and  to  con- 
fider of  the  expediency  of  inftitutingaboard  of  commiffion- 
ers  for  that  purpofe  :  what  then  have  we  to  do  with  providr- 
ing  money  until  the  firfl  point  is  determined? 

No  doubt  but  the  prefident  and  fenate  have  authority  to 
appoint  ambaffadors,  or  other  public  miniifers ;  but  they 
will  certainly  not  appoint  an  officer  without  a  legal  eilablifh- 
ment  of  the  office.  I  conceive  it  to  be  indifpenfibly  necef- 
fary,  that  the  legiflature  ffiould  inftitute  the  office  before  the 
executive  power  proceeds  to  making  the  appointment,  other- 
wife  the  prefident  and  fenate  might  create,  as  well  as  fill 
offices,  and  thereby  run  the  union  to  fuch  expences  as  would 
be  inconvenient,  if  not  ruinous. 

I  am  further  of  opinion,  that  by  heaping  up  power  on 
the  prefident  and  flriking  out  bufinefs  for  him  cUily,  we  fliali 
fo  embarrafs  him,  as  to  render  him  unable  to  execute  his 
conliitutional  duties.  Suppofe  the  fenate  fhould  in  like 
manner  furrender  up  their  powers,  what  is  to  become  of  the 
government. 

Another  con  federation  prefents  to  my  mind,  if  thefe  com- 
miffiOners  are  not  inff ituted  by  law  ;  they  may  perhaps  he 
confidered  as  a  part  of  the  power  neceffary  to  make  treaties, 
in  which  cafe  two  thirds  of  the  fenate  will  be  as  neceffary  to 
their  appointment,as  to  any  other  part  of  the  bufinefs,becaufe 
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the  conflitution  gives  the  prefident  the  power  of  makin 
treaties,  by  and  with  the  advice  and  conTent  of  two-thirds  of 
the  fenate  ;  but  if  we  fay,  as  the  prefident  has  requeftcd, 
that  there  fliali  be  3  commiirioners  appointed  to  treat  with 
the  Indians,  he  will  be  able  to  make  the  appointment  with 
the  confent  of  a  majority  of  the  fenate;  confequently  the 
bufmefs  may  be  conduced  with  greater  facility. 

I  know  it  may  be  obferved,  that  the  prefident  has  excr- 
cifed  the  right  without  its  being  difputed  :  The  appointment 
ofmv.S/iori^,  as  charge  des  affairs  in  the  abfence  of  mr. 
Jejferjon^  our  miniPier  at  the  court  of  Verfailles,  may  be 
fuppofed  to  be  of  a  like  nature;  but  I  do  not  view  this 
tranfaftion  in  the  fame  point  of  light,  the  executive  in  this 
cafe,  did  not  create  the  office,  for  the  time  of  mr.  Jeffcr- 
fon's  appointment  had  not  expired,  the  minifter  only  foli- 
cited  leave  of  abfence,  and  it  is  a  conftitutional  power  in 
the  prefident,  to  fill  up  ofhces  during  a  vacancy ;  fo  that 
the  cafe  does  not  apply. 

In  fhort,  the  ground  of  the  prefent  bufinefs  is  the  mef- 
fage  of  the  prefident ;  by  it,  we  are  not  called  upon  to  con- 
fider  of  the  expediency  of  inllituting  a  board  of  commiflj- 
oners  to  treat  with  the  Indians  ;  we  are  not  required  to  pro- 
vide money,  confequently  we  ought  to  confine  ourfelves  to 
fiich  enquiry,  and  if  we  deem  it  expedient,  we  ought  tp 
concur  with  him. 

Mr.  Smith 

Said,  that  the  gentleman's  arguments  did  not  apply,  be- 
caufe  it  was  not  contended,  but  by  the  conO.itution,  the  pre- 
fident and  fenate  had  power  to  form  treaties  with  foreign 
nations,  now  if  they  have  this  power,  it  lays  wiih  them  to 
c^rry  it  into  effeft  in  what  manner  they  fhall  deem  meet ; 
it  is  not  a  fuhje6t  of  kgiflative  enquiry,  whether  it  is  done 
by  perfonsfent  into  the  country,or  by  a  correfpondence  with 
a  foreign  court,  the  right  is  ftill  the  fame,  and  we  are  not 
to  make  the  elettion. 

He  would  afk  thofe  gentlemen  what  was  to  be  done,  fup- 
pofmg  the  Hates  were  at  war  with  a  nation  from  whom 
overtures  of  peace  were  received  ;  fuppofe  it  was  abfolutely 
neceffary  during  the  next  recefs  of  congrefs  to  fend  a  mini- 
iler,  or  an  envoy,  to  the  Dey  of  Algiers,  would  it  be  pro- 
per to  delay  fo  neceffary  a  bufinefs,  umil  this  houfe  could 
be  convened  ?  They  would  hardly  be  fo  regardlefs  of  the 
public  intereft  as  to  require  it,  efpecially  if  the  conftitution 
had  not  made  it  abfolutely  necelfary. 
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The  honorable  gentleman   from  Virginia   (mr.  Page)  en- 
(!eavoiirt:d  to  draw  a  dillinclion,  which  cannot  be  warrant- 
ed  on  any   pretence    whatfoever:   a   dlllinttion   between 
treaties  of  commerce  and  treaties  of  peace,  that  the  prcfu 
dent  and  fenate  might  form  the  one  and  not  the  other. 
Mr.  Page 
Said,  that  he  conceived  the  houfe  had  a  concurrent  ju^ 
rifdiclion   in  the  formation    of   treaties,  by  the  exercife  of 
their  conftitutional  powers,  neceffary  to  give  them  efficacy. 
Mr.  Smith 
Would  be  glad  the  honorable  gentleman  would  point  out 
the  part  of  the  conflitutio.i  that  fliows   wc  have  any  fuch 
power.     I  believe  it  cannot  be  fhewn,  nor  was  it  ever  con- 
templated by  any  perfon  that  the  legiflature  had  fuch  a  con^ 
trol  :  1  know  it  has  been  debated  in  fome  of   the  ftate  con- 
ventions, v/hether  it  is  proper  to  let  the  prefident  and  fe- 
nate  have  this    power,  fome  have   thought   the    prehdent 
ought  to  have  it  exclufivcly,  others  have  judged  it  molt  eli- 
gible that  the  fenate  is  affociated  with  him,  but  I  never  heard 
that  any  one  thought  the  legiilature  (hculd   have  concurrent 
jurifdi^lion  v^rith  them,  it  is  admitted  by  all    republicans  as 
an  eiTential  principle  in  a  free  government,  that  the  execu- 
tive and  IcG^iHative   powers   fliould  be  kept  diilinft  ;  hovr 
then  it  could  be  blended  in  the  formation  of  treaties,  fo  as 
to  produce   fuiticient  good  to   counter-balance  the    evil    I 
am  at  a  lofs  to  conceive  ;  there  is  good   ground   for  com- 
plaint in  having  the  fenate  connecled  with  the  prefident  in 
the  performance  of   this  duty,  but   the  evil  would    be  en- 
creafed  by  giving  this  houfe  any  control  in  the  bufinefs. 

If  the  houfe  can  limit  the  prelident  to  three  commini- 
oners,  and  more  may  be  found  necelTary,  then  the  prefi- 
dent cannot  appoint  them  without  infringing  the  powers  of 
the  houfe;  by  this  means  the  objecf  in  contemplation,  may 
be  defeated,  and  we  have  committed  a  walte  of  our  time, 
and  the  public  treafure. 

Mr.  SUMPTER. 
I  apprehend  that  the  debate  would  be  very  much  fliort- 
cned,  if  it  turned  upon  the  principal  point  that  we  ought 
to  conlider,  if  we  had  eftimates  before  us,  and  were  able  to 
determine  the  fum  necelfary  to  carry  into  execution,  the 
object  which  the  prefident  has  in  co'ntemplatlon,  we  might 
fo  confine  tlie  power  of  the  executive,  as  to  leave  us  wlioJly 
free  from  any  apprchenfions  of  a  poflible  impropriety  in  hi* 
conduft  ;  if  the  fum  was  fo  limited  as  to  enable  him  barely 
to  defray  the  expencc  of  a  treaty,  conduHed  by  three  corH- 


i,5<*  DEBATES  A.  1789 

miflioners,  there  could  be  no  danger  In  the  precedent ;  I 
think  it  perfectly  parliamentary  that  the  fupply  fhould  be 
fnil  voted,  and  it  would  certainly  tend  to  remove  the  em- 
barraffments  under  which  we  now  labor. 

As  to  what  has  been  faid,  with  refpeft  to  the 
power  of  the  prefident  making  treaties  of  peace,  and 
commerce,  I  have  only  to  obferve,  that  the  prefent  cafe 
involves  both;  but  I  think  we  ought  to  confine  ourfelvcs  at 
prefent,  merely  to  provide  the  fums  neceflary  to  enable  the 
comrniiiioners  to  conclude  a  treaty  with  the  Creek  Indians; 
for  I  believe  that  they  are  the  only  nation  with  which  the 
ftate  of  Georgia  is  at  war.  If  genllemen  will  confine  them- 
lelves  to  this  point,  and  we  have  the  proper  eftimate  before 
us,  we  Ihali  be  able  to  make  more  progrefs  in  the  bufinefs. 
Mr  Baldwin 
Did  not  confider  the  temporary  inftitution  of  three  co'm- 
miflioners  to  be  any  thing  like  the  elfablilhment  of  an  offi- 
ce, if  the  prefident  had  contemplated  it  in  that  light,  it  is 
probable  that  he  would  have  thought  proper  to  have  created 
fuperintendants  for  Indian  affairs  ;  he  did  not  conceive  the 
prefent  objetl:  was  the  eflabliihment  of  a  fyflem  for  con- 
ducting the  Indian  departm.ent,  but  a  mere  temporary  ex- 
pedient, from  which  might  be  gained  fuflicient  information 
to  make  a  better  future  arrangement,  and  this  he  inferred 
from  the  manner  in  which  the  {ubje61  was  introduced,  by 
the  meffage  from  the  prefident. 

Mr.   Gerry 

Said,  that  his  opinion  conformed  with  that  of  the  gentle- 
man lali  up;  he  was  very  well  fatisfied  that,  the  prefident 
did  not  want  the  legiflature  to  form  a  fylfem  for  carrying 
on  Indian  treaties,  which  were  always  a  fource,  in  the  man- 
ner they  were  ufually  conduced,  of  a  perpetual  warfare. 

He  did  not  know  what  occafion  there  was  for  ftrikingout 
the  number  of-  commiilioners  from  the  claufe,  when  the 
prefident  had  requefled,  that  that  number  only  might  be 
appointed. 

Mr.    jACKSOxNf 

Felt  himfelf  not  much  concerned  with  refpe61  to  the  que- 
{iion  of  finking  out,  becaui'"e  it  was  a  matter  of  indiffer- 
ence, whether  congrefs  made  a  general  or  particular  regu- 
lation for  carrying  into  tiicci  the  good  intentions  of  the 
prefident :  But  he  wiihcd  to  be  indulged  in  bringing  forward 
a  claufe,  that  fhould  point  the  intentions  of  congrefs  ; 
he  had  mentioned  this  fubjett  to  the  committee  on  Saturday 
Jaft,  md  he  conceived   it  now  to  be  his  ipdifpenfiible  duty 
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to  ftep  fonh,  and  call  for  and  demand  that  protection,  and 

fiipport   which,  the  union   is  compelled  by  the  articles  of 

the  conftitution,   to  give  to  a  fifter  ftate,  who    is    unjufily 

injured  by  a  neighbouring  foe.     He  thought   the  ilep  re- 

i  commended   in    the  bill  to  be  taken  would  be   ineffecluaJ, 

{  unlefs  it  was  fupported  by  the  arm  of  the  United  States. — 

',  The  prefident,  in  his  meffage,  had  uibmitted  this  very  point, 

5  in  iome  degree,  for  the   ferious  confideration  of  the  houfe, 

11  confequently  there  could  be  no  impropriety  in  introducing 

1  it  into  the  prefent  bill. 

;       The  deplorable  fituatlonof  the  defencelefs  and   plunder- 
{  cd  inhabitants  of  the  ilate  of    Georgia,  requires  the  exer- 
i  tion  of  the  federal  powers,  and  the  fourth  feftion  of  the 
1  fourth  article   of  the   conftitution  obliges  us,   as  we  value 
1  the  prefervation  of  the  public  faith,  to  Ifep  forv/ard  in  their 
i  behalf;    the  United  Staies  are  to  proteft  each  other  againfl 
J  invafion,   if  an  invafion  was  only  apprehended,  the  general 
government  are  bound  to  exert  themfelves  to  ward  off  the 
blow ;   but  we  call  not  for  thofe  exertions  on  mere  furmife  ; 
Georgia  has  been  invaded,  the   fa6t  is  abfolute  and  notori- 
ous.    She   has  attempted  to  treat  with  her  invaders  ;   three 
ftates  had  appointed  commifiioners,  with  powers  to  meet 
and  accommodate  their  differences,  one  of  thofe  commifli- 
cners  is  now  upon  this  floor,  thole  commifTioners  defnous 
of  removing  the  diftrefs  of  the  inhabitants  of  the  frontiers, 
fent  a  friendly  talk  to  the  chief  of  the  Creek  nation,  they 
requefted  to  know  of  him  when  It  would  be  convenient  and 
agreeable  for  him    to  attend  a  meeting,  for  the  purpofe  of 
relloring  peace  and  fecurity  to  both  nations. 

Mr.  M' Gill  vary  did  not  deign  to  anfwer  them,  and  ne- 
glefcled  to  meet  them  ;  the  ftate  commiiTioners  were  treated 
with  contempt,  though  he  condefcended  to  write  to  private 
individuals,  but  in  thofe  letters  he  endeavoured  to  hold  up 
the  ftate  of  Georgia  in  a  ridiculous  point  of  light  ;  he 
threatened  that  If  Ihe  was  left  to  hcrfelf,  he  could  foon 
bring  her  to  reafon. 

This  fame  man,  this  half-bred  chief,  has  dared  to  treat 
even  the  United  States  with  indignity  !  notwithftanding  he 
knew  that,  by  the  conliliution,  the  caufe  of  an  invaded  ftate 
was  the  caufe  of  the  union,  he  has  had  the  temerity  to 
attack  the  defencelefs  inhabitants,  and  committed  depreda- 
tions bevond  any  thing  heretofore  known  ;  he  has  ravaged 
the  countr)',  fprcading  devaftatlon  around  him  :  He  has 
not  confined  himfelf  to  plundering  the  citizens  of  Georgia 
•I  their  property:   H«  has   burnt   up  their  dwellings,    aoi 
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torn  up  fettlements  by   the  roots  :   He    has  murdered    the 
offspring  before  the  mother's  face,  while  the    heart-broken 
matron  has  only  been  permitted  to  furvive  the  horrid  fcene 
jor  the  fake  of  gratifying  their  more  than  infernal  malice. 
Here  I  may  be^aiked  what  had  Georgia  done  to  roufe  this 
malignant  fpirit  ?   Georgia  has  done  nothing  but  what  fhe 
can  fully juftify  :  But  this  is  not  a  queftion  for  our  prefent 
enquiry;  our  bufmefs  is  to  ftop  the  progrefs  of  fo  alarming 
an  evil.    Georgia  has  not  {he^vn  a  difpofuion  to  embroil  the 
luiion  :  She  declined  raifing  that  force   which  would   have    1 
brought  M'Gillivray  to  reafon,  out   of  deference   to  her 
filler  ftates  :   She  knew  that   to  this   honorable  and  refpeft- 
able  body  belonged  the  right  of  declaring  war  and  of  apply- 
ing force  :   She  looked  forward  with  eagernefs  to  that  pe- 
riod when  the  arm  of  the  union  would  be  raifed  in  her  de- 
fence ;   She  knew  flie  was  entitled  to  this  affijftance  in  virtue 
of  the  moil  foiemn  compaft  :  She  bore  with  refignation  the 
difappointment  fhe  met  with   in   her  applications    on  this 
head  to  the  former  congrefs :  With  patience  flie  waited  for 
juftice  from  thofe  with  whom  her  valiant   bands  had    been 
leagued  ;  with  whom  fhe  had  fought  and  conquered  in  the 
caufe  of  liberty  and  fafety,  but  that  patience  has  been  nearly 
exhauRed.     Think  of  men  worn  down  with    fatigue,  har- 
raffed  with  perpetual  exertions,  their  little    all    wafled   and 
dellroyed,  and  themfelves  banifhed  from  that  coivntry  where 
their  fathers  were  born  and    bred   up.     Thefe  thinp-s,  mr. 
chairman,  are  m>elancholy  fafts  :  The  citizens  of  near  half 
our  lov.'er  country  are  exiled.     Laif   fum.mer  they  did  infi- 
nite milchief,  and  by  the  laft  reports  we  learn  there  were 
3000  Indians  in  arms,  ready  to  bear  down  upon  that  terri- 
tory, and  to  deftroy  the  remainder  :  They  are  only  reftrain- 
ed  by  the  circumflance  of  our  fettingand  apprehending  thev 
will  be  puniflied  for  fuch  daringnefs.     If  nothing  is   now 
done,  what  are  we  to  expeft  from  that  quarter. 

I  callupon  the  juffice  of  this  houfe,  where  elfe  are  tlie 
Georgians  to  lock  for  redrefs  ?  Shall  they  look  to  foreign- 
ers for  fupport  and  proteclion  ;  the  very  idea  of  luch  a 
meafure  ought  not  to  be  contemplated,  yet  the  truth  isirre- 
iillible,  and  I  muft  tell  you,  fir,  they  muft  procure  protec- 
tion here  or  elfewhere.  In  full  confidence  that  a  good, 
complete,  and  efficient  government  would  fuccour  and  re- 
lieve them,  they  were  led  to  an  eariy  and  unanimous  adop- 
tion of  the  conflitution  under  which  we  deliberate — obedi- 
ence and  proteftion  are  reciprocal.  Will  the  wifdom  of 
this  houfe  then  teach  them  to  defeat  fuch  juft  and   well- 
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grounded  expe£iatIons — I  trufl:  not  :  They  will  fee  the  im- 
portance of  the  obje6l  too  clearly  to  negleft  it  ;  but,  fir, 
we  do  little  elfe  but  negleft  it  when  we  talk  of  reftoring 
them  to  peace  and  fecurity  by  fending  up  commifTioners. 
Paper  negociations  thev  are" taught  to  defpife  ;  nothing  but 
an  armed  force  can  rellrain  them,  and  the  flrenp;ih  of  the 
union  may  keep  them  in  awe  :  But  congrefs  muft  (hew  a 
difpofition  to  exert  it  before  they  will  liilen  to  terms  of  ac- 
commodation, M'Gillvary  will  be  foon  acquainted  with 
our  determination,  and  according  to  its  nature,  he  will  re- 
gulate his  conduft.  This  chief  has  his  emiffaries  in  Geor- 
gia and  the  Carolina's  ;  he  may  have  them,  for  ought  I  know, 
in  this  very  city  ;  if  he  learns  that  there  is  a  timid  difpofi- 
tion in  this  body,  that  they  are  fupine  and  careful  to  avoid 
an  exertion,  which  he  cannot  but  dread,  then  will  he  be 
encouraged  to  return  with  his  barbarians,  to  the  total  ruin 
of  the  itate.  Let  us  then  prevent  him,  let  our  humanity, 
let  our  facred  faith  lead  us  to  purfue  fuch  meafures  as  will 
fave  a  filler  ftate  from  the  future  horrors  of  an  Indian  war, 
I  am  not  againft  fending  up  commiffioners,  but  let  them  pre- 
fent  to  him  for  his  choice,  the  fword  or  the  olive-branch  ; 
if  he  declines  to  receive  the  latter,  let  him  be  alfured  he  will 
feel  the  keen  edge  of  the  former,  and  perhaps  his  prudence 
inav  induce  him  to  treat  on  better  terms. 

With  this  view  mr.  Jackfon  propofed  to  add  a  claufe  to 
the  bill  to  the  following  effeft  : — That  in  cafe  of  the  refuTal 
of  the  Creek  Indians  to  treat,  or  on  treaty,  to  agree  to  fucli 
articles  and  terms  as  to  the  commifTioners  to  be  appointed 
(hall  appear  necelTary  and  jud,  the  prefident  of  the  United 
States  fhall  be  and  is  hereby  authorifed  to  raife  or  caufe  to 
be  raifed  fuch  number  of  troops,  on  the  pay  and  efiablifh- 
ment  of  the  United  States,  or  to  call  forth  .and  embody 
fuch  proportion  of  the  militia  of  the  ftates  of  South-Caro- 
lina and  Georgia  as  will  fecure  and  proteft,  by  fuch  proper 
pods  as  he  may  think  neceffary,  the  inhabitants  of  the  ftate 
of  Georgia  from  the  invafion  and  farther  inroads  of  the 
Creek  Indians :  Provided  the  whole  number  of  men  fo  to 
be  raifed  on  the  ellablifhment  of  the  United  States  fliall  not 
exceed  ,    nor  to  be  continued  for  a  longer 

term  than  .     And   provided    alfo    that 

the  whole  body  of  the  militia  fo  to  be  called  forth  and  em- 
bodied,   fhall  not  exceed  ;    Kor  fliall 
any  oncpcrfon  be  obliged  to  ferveraore  than 
And  the  faid  militia,  when  in  a61:ual  fcrvice,  fliall  be  enti- 
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tied  to  the  pay  and  emoluments  of  the  troops  of  the  United 
States. 

The  queftion  was  row  taken  on  flrlking  out  the  words 
"  that  commiffioners,  not  exceeding  three,'*  and  it  paffed 
in  the  affirmative. 

Mr.  FiTzsiMONS 

Thought  the  rhotion  made  by  the  gentleman  from  Geor- 
gia (mr.  Jackfon)  had  better  lay  over  until  to-morrow,  ancJ 
then,  if  the  idea  was  adopted  bv  the  houfe,  it  could  become 
the  foundation  of  a  feparate  bill,  as  it  appeared  to  be  a  di- 
HinB.  fubjeft  ;  he  conceived  the  bufmefs  would  be  more 
expedited  in  this  way  than  any  other,  he  would  therefore 
move  the  committee  to  rife. 

Mr.  Page 

Hoped  the  committee  would  not  rife  before  they  adopted 
the  claufe;  in  his  opinion  it  was  the  mod  important  part  of 
tbe  whole,  and  he  feared,  uulefs  it  was  added,  that  the 
whole  expence  of  holding  the  treaty  would  be  thrown 
awa)'. 

Mr.   SUMPTER 

Did  not  rife  to  oppofe  the  claufe,  but  he  wiflied  it  might 
lay  over  till  to-morrow  ;  he  confeffed  there  were  fome 
words  in  it  that  did  not  meet  his  approbation.  Though  he 
was  willing  to  go  as  far  as  any  g;entleman  to  rellore  tran- 
quillity to  the  ftate  of  Georgia,  yet  he  (hould  be  forry  to 
have  it  thought  that  it  was  impofiible  to  conclude  a  treaty 
with  the  Indians  without  enforcing  it  by  employing  a  large 
armed  force  to  go  up  into  the  country. 
Mr.  Madison. 

I  concur  with  the  gentleman  from  Georgia,  that  pro- 
teftion  is  clearly  due  by  the  union  to  every  ftate  which  is 
bound  to  pay  obedience  to  its  authority  ;  but  I  would  fub- 
mit  to  his  con^deration,  whether  it  would  not  be  better  to 
let  the  bill  pafs  as  it  now  is,  in  confe(]uence  of  which  the 
prefident  could  early  fet  on  foot  the  proper  me^ifares  for 
attempting  their  relief;  Vv^hile  the  objeft  of  his  motion  m.ay  ' 
be  better  connefted  with  the  fubfequent  mcifage  received 
from  the  prefident  relative  to  the  ti  oops  already  raifed  to 
protect  the  frontiers  from  the  depredations  of  the  hoRi'e 
Indians.  By  the  conltitution  the  prefident  has  the  power 
of  employing  thefe  troops  in  the  proteftion  of  thofe  parts 
v/hich  he  thinks  requires  them  moft.  Befide  this  circum- 
ftance,  there  is  a  committee  already  appointed  to  brrng  in 
a  bill  for  regulating  the  militia,  and  this  anticipates  the  lat^ 
ter  part  of  the  motion,  or  at  leafl  it  can  have  no  efftcl  unti 
he  militia  are  deigned  and  arranged. 
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I  am  inclined  to  think  that  fome  meafures  like  thofe  pro- 
pofed  may  be  very  proper,  bull  do  nv'>t  conceive  that  they 
ought  to  be  incorporated  into  the  prefent  bilj  ;  nor  can  it 
be  proper  to  give  an  indefinite  power  to  the  executive  to 
raife  troops. 

Mr.  jACKSO>r 

Said  it  Vv'ould  have  a  good  effeft  if  the  claufe  could  be 
introduced  into  this  bill,  becaufe  the  whole  fubjecl;  would 
be  viewed  together,  but  he  was  willing  to  amend  it  in  fuch 
a  manner  as  to  remove  the  gentleman's  obje6lions. 

A  defultory  converfation  arofe,  and  fome  alteration  of 
the  claufe  was  propofed,  when  at  length  mr.  Jackfon  with- 
drew it,  in  order  to  correQ  it,  and  bring  it  before  the 
boufe. 

The  committee  then  rofe  and  reported  that  they  had,  ac- 
cording to  order,  had  the  faid  bill  under  confideration,  and 
gone  tlirough  the  fame,  and  made  amendments  thereto  ; 
thefe  being  twice  read  and  agreed  to  by  the  houfe,  the  bill 
was  ordered  to  be  engroffed. 

On  motion,  it  was  ordered  that  the  meffage  from  the 
prefident  of  the  United  States,  by  general  Knox,  the  10th 
inft.  v»'ith  the  ftatement  accompanying  the  fame,  be  refer- 
red to  the  confideration  of  a  committee  of  the  whole  houfe 
on  theflatcof  the  union.  The  motion  propofed  by  mr. 
Jackfon  in  the  com.mittee  as  an  amendment  to  the  bill  pro- 
viding for  the  expences  attending  the  negociations  with 
the  Indians,  was  alfo  referred  to  the  fame  committee,  after 
which  the  houfe  adjourned. 

A  U  G  U  S  T    12.    * 

The  bill,  providing  for  the  ex  pence  of  attending  nego- 
ciations v/ith  the  Indian  tribes,  was  brought  in  engroffed! 

Tzhe    houfe    having    proceeded   to   fill    up   the  blanks  ; 
it  was  moved  to  fill  the  firfl  with  41,000  dollars. 
Mr.    SUMPTER 

Obferved,  that  they  had  no  data  to  govern  them  in  mak- 
ing the  provifion ;  confequently,  gentlemen  were  to  judge 
from  their  own  opinions,  what  would  be  a  proper  fum.  He 
thought  that  propofed  was  much  beyond  what  there  was  oc- 
rafion  for,  if  he  was  to  mention  a  fum  he  would  name  16, coo 
dollars,  as  fuflicient  to  complete  the  bufinefs;  becaufe  he 
did  not  conceive  it  abfolutely  neceffary  to  purchafe  a  treaty.- 
The  Creek  Indians,  notwithftanding  their  depredations,  he 
believed  were  willing  to  treat  upon  more  honorable  and 
equal  terms.     He  had  been  informed  that  they  were  difpof- 
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cd  to  an  accommodation  and  he  hoped  it  might  be  brought 
about  without  fo  heavy  an  expence.    He  beheved  they  were 
mchned  to  preferve  the  peace  of  their  neighbours. 
Mr.  Jackson 

Yv^ould  be  as  careful  of  the  public  money  as  any  gentleman 
within  thefe  walls,  but  he  did  not  conceive  41,000  dollars 
too  much.  The  honorable  gentleman  from  South  Carolina, 
Ihould  recoliea.  that  the  bill  was  not  limited  to  a  particular 
treaty,  it  made  a  general  provifion  for  negociatmg  with  the 
Indians  on  the  frontiers,  and  within  the  limits  of  the  union, 
confequentlv  it  might  be  applied  to  quiet  the  difturbanccs 
of  the  northern  as  well  as  the  fouthern  Indians. 

The  honorable  gentleman  has  heard  that  the  Creeks  are 
dehrous  of  peace,  no  doubt  he  has  had  fuch  information; 
but  I  never  underilood  that  they  had  a  wifn  of  the  kind,  on 
ihe  contrary,  I  know  that  our  country  has  been  for  a  long 
lime  paff,  and  is  11111  expofed  to  all  the  horrors  of  a  lavage 
and  brutal  war.  This  is  not  private  information,  bjit  the 
olHcial  communication  from  the  fecretary  at  war.  M'Gill- 
vary  in  his  letters  to  individuals  has  faid,  "  Leave  the  Geor- 
gians to  their  fate,  and  we  will  teach  them  reafon."  Are 
thef;^  indications  of  a  peaceful  difpofition?  Are  thefe  hgns 
of  an  approaching  treaty  ?  Can  it  be  fuppofed  that  a  halU 
bred  favage  has  more  humanity  than  the  civilized  citizens  ot 

ifimybe  eafy  for  men,  who  with  ihelr  families  are  fe- 
cure  from  being  plundered  and  butchered,  whofe  wives  and 
dauahters  are  no^  expofed  to  the  brutal  raviflier^to  reafon  up- 
on tnd  contemplate  dlilant  evils  with  a  ftoical  indifference  ; 
they  fee  through  a  medium  that  deceives  and  varnilhes  over 
the  mod  horrid  diftortion  of  human  nature.  Were  they 
like  me,  acquainted  with  the  defolatlon  ot  my  country, 
the  wretchednefs  of  my  fellow-citizens,  and  deep  diitreis 
occafioned  by  murder  or  worfe  than  murder  of  their  dearelt 
rel'atives,  they  would  fee),  and  their  arms  would  hurl  ven- 
geance like  vivid  lightning  upon  the  caufe  of  fuch  misfor- 
tunes. Could  they  fee  the  dHlrededand  mconfolate  mother, 
fitting  amidfl  the  ruin  of  her  fortune,  with  her  children  torn 
from  her  bofom,  her  daughters  led  into  captivity  by  barba- 
rians  who  regard  not  law,  human  or  divine— could  they 
in  a  word,  have  feen  (but  the  thought  almoll  unmans  mej 
mrs.  M'Cormick,  a  worthy  and  venerable  matron,  lament- 
ing over  a  daughter,  compelled  to  fubmit  to  the  luilfui  em- 
brace of  an  Indian,  they  would  be  roufed  with  indignation. 
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and  think  the  public  money  well  beftowed  in   revenging  or 
preventing  fuch  difordcrs.  r   -fu    i     1 

^  He  concluded  with  begging  pardon  of  the  hoiafe  if  he  had 
b^en  hurried  away  too  far,  and  infinuatea  any  thin^to  hurt 
the  feelings  of  any  man,  but  really  he  vvas  fo  poiTelTed  with 
the  fubied  that  he  could  hardly  reftrain  himfelf  to^the 
bounds  which  he  had  preicnbed  to  himfelf  on  every  occaaon, 
but  he  was  too  well  convinced  of  the  candor  and  judgment 
of  the  houfe,  to  doubt  their  doing  juftice  to  his  country. 
Mr.    SUMPTER 

Said  that  he  was  convinced  nothing  could  drop  from  the 
honourable  gentleman  laft  up  that  would  give  offence,  but 
what  he  would  attone  for  as  foon  as  he  was  fenfible  of  it ; 
but  he  thought  the  gentleman  had  fuffered  himlelf  to  be  too 
much  affeaed  by  the  filuation  oi  his  country  to  apply  ms 
ai-LTuments  to  the  reafon  of  his  hearers,  on  this  occahon  he 
had  certainly  addreffed  the  paOions  more  than  the  juagment; 
he  believed  what  the  gentleman  had  mentioned,  were  gener- 
ally fads,  but  certainly  thofe  who  knew  the  Indians  and 
their  manner  of  warfare,  would  allow  that  they  feldom  or 
never  attempted  the  chadity  of  the  female  fex  ;  he  knew 
the  toi  ments  to  which  their  unhappy  prifoners  were  expoied, 
but  this  was  not  among  the  num/ber.  ^  ^ 

As  to  the  fum  prcpofed  to  be  inferted,  it  was  certainly 
overmuch,  becaufe  it'was  not  in  contemplation  to  treat  with 
any  other  than  the  Creek  Indians,  the  oOicial  communica- 
tions on  the  table  only  alluded  to  them,  but  if  the  Wabafii 
nation  was  included,  it  was  certainly  too  much. 

He  had  not  been  indilTerent  to  the  iufferings  of  Georgia, 
but  he  believed  the  difpofuiou  of  the  Indians  to  be  friendly, 
becaufe  they  had  not  taken  the  advantage  they  had  m  their 
flower  of  extending  their  depredations  ;  a  body  of  1300  of 
th-^m  had  been  within  50  miles  of  the  capital,  and  nothing 
could  have  prevented  them  from  laying  it  in  alhes,  it  they 
had  been  fo  inclined.  What  faved  the  Georgians  at  that 
lime  but  the  humanity  of  tlieir  enemy  ?  -n   ^      -  -, 

Let  M'Gillvarv  know  that  he  is  not  to  be  trilled  vv-ith. 
and  he  will  willingly  treat ;  but  if  commiflioners  were  fent 
without  power  to  fettle  the  point  in  difference,  how  can  he 
be  expeaed  to  hften.  With  refped  to  the  comm.fTioners 
fent  on  a  former  occaffion  whom  he  declined  to  meet,  the 
term  of  their  apoointment  had  expired,  which  he  very  well 
knew  and  how  can  he  be  blamed  for  not  noticing  them  more 
than  other  individuals,  unlefs  wc  are  inclined  to  treat  his 
judgm.ent  with  contempt. 


158  D    E    B   ,A    T    E    S  A.  1789. 

There  can  be  no  doubt  but  the  fupreme  authority  of  the 
union,  cloaihed  under  the  new  confthution,  with  ample 
powers,  will  be  attended  to  with  deference  ;  thefe  are  the 
fentiments  of  the  chief  himfelf,  from  which  I  infer  that  a 
treaty  may  beeafiiy  concluded  with  him.  The  fa6h  already 
mentioned  prove  liiat  he  is  difpofed  for  peace  ;  where  thei 
is  the  neceffity  of  running  into  the  expence  of  purchafing  a 
treaty  ? 

Mr.  Jackson 

Said  it  was  neither  the  courage  of  M*  Gill  vary,  nor  the 
cowardice  of  the  Georgians  that  had  occafioned  their  mif- 
fortunes,  it  was  the  deference  they  paid  to  the  articles  of 
confederation  ;  they  did  not  chufe,  by  a  breach  of  thefe, 
to  draw  upon  themfelves  the  refentment  of  the  union,  other- 
wife  they  could  have  carried  the  war  into  the  Indian  coun- 
try, and  annihilated  the  Creek  nations :  He  apprehended 
when  Georgia  could  raife  15.000  men,  6,000  of  the  Creek 
Indians  were  not  fufticient  to  oppofe  them. 

I  am  forry  that  gentlemen  fliould  oppofe  a  meafure  which 
I  know  to  be  effential  to  the  peace  and  fecurity  of  that 
ilate.  Is  it  a  time  to  talk  of  tranquillity  and  humanity, 
^  whenyo  miles  of  our  old  fettled  country  is  laid  wafte,  when 
we  are  invaded  and  over-run  by  a  ferocious  enemy  ;  do 
gentleiTien  mean  that  the  ilate  flrall  be  deflroyed  while  they 
refufe  to  comply  with  the  moft  facred  ftipulations.  The 
union  is  to  proteft  each  ftate  from  invafion  ;  Georgia  is 
invaded,  and  requires  that  proteftion  :  She  facredly  adheres 
to  her  part  of  the  contraft  :  She  does  nothing  more  than  aft 
on  the  defenfive  :  She  does  not  engage  in  war,  though  ac^ 
tually  invaded,  and  in  fuch  imminent  danger  as  will  hard- 
ly admit  of  delay.  Was  it  for  this  (he  adopted  this  conlTi- 
tution  ?  Where  is  the  benefit  of  it  to  her  ?  The  honorable 
gentleman  faid  I  addreffed  the  pailions,  where  is  the  man, 
knowing  and  feeling  as  1  do,  but  would  be  irritated  ?  A 
man  nuift  be  loR  to  every  fentiment  of  patriotifm,  and  bu- 
ried in  apathy,  that  can  be  infenfible  of  his  country's  wrongs. 
Georgia  cannot  any  longer  remain  inaftive  ;  if  fhe  receives 
no  fucCour  from  this  quarter,  {he  mull:  apply  to  fome  other 
. — (lie  muft  exert  herfeif  to  oppofe  her  invader,  and  there 
beats  not  a  bofom  but  will  be  roufed  to  vengeance.  I  de- 
clare this  publicly,  my  arm  fhall  be  lifted  on  the  occafion  ; 
we  muit,  if  too  weak  ourfelves  to  accompliOi  the  objeft, 
league  with  the  arms  of  Spain  or  Britain  :  -It  is  in.  vain 
to  delav  :  It  is  in  vain  to  think  paper  or  parchment  will  re- 
flojc  ihem  to  quiet  ;  nothing  but  an  exertion  of  force   can 
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be  our  remedy.  We  are  told  of  the  dangerous  fituatlon  of 
the  weftern  territory  ;  can  this  be  compared  to  that  of  Ge- 
©rcria,  when  her  citizens  are  driven  to  defpair  ? 

1  will  not  urge  any  thing  further  at  prefent,  but  beg  gen- 
tlemen to  confider  that  the  money  they  grant  now,  is  in- 
tended as  a  general  provifion  ;  i6,coo  dollars  might  be 
fuilicient  perhaps  for  a  fingle  treaty,  but  41,000  may  be 
Ee:efrarily  expended  on  fo  extenfivc  an  undertaking  as  hold- 
ing treaties  with  all  Indian  nations  between  whom  and  the 
United  States  there  is  any  difpute. 

Mr.  SUMPTER 

Was  defirous  of  accommodating  the  difference  between 
the  Creek,  nation  and  Georgia,  but  he  was  not  inclined  to 
fquander  fo  large  a  fum  as  41,000  dollars  in  a  treaty,  when 
he  was  well  convinced,  in  his  own  mind,  that  halt  the  funi 
would  be  fufficient,  and  no  ellimate  was  produced  to  llievv^ 
that  a  greater  fum  was  requifite. 

Mr.  Baldwin 

Attributed  the  want  of  fupport  to  the  weaknefs  of  the 
former  government,  and  not  to  any  want  of  difpofuion  in 
the  union  to  fupport  every  part  thereof,  for  which  reafoii 
he  declined  any  comment  upon  the  inattention  which  con- 
grefs  had  formerly  (liewn  on  this  fubjecf . 

As  to  the  fum  of  4 1,000  dollars,  heprefumed  it  was  necef- 
fary,  becaufe  by  an  eflim^ate  which  he  had  feen,  and  which 
Was  mentioned  in  the  communications  on  the  table,  the 
treaty  with  the  Creeks  would  coft  25,000  dollars,  and  ano- 
ther, which  he  underftood  might  podibly  be  in  contempla- 
tion with  the  Wabafn,  would  coil  16,000,  making  the  whole 
fiun  moved  for.  Had  the  bill  confined  the  fubjeft  of  ne- 
gociation  to  the  Creeks  alone,  as  both  him  and  his  colleagc 
wilhed,  41,000  dollars  was  certainly  a  large  fum  ;  but  fince 
it  was  determined  to  leave  the  fubjeft  open,  he  conceived 
congrefs  would  agree  to  make  that  grant. 
Mr.  Clymer 

Was  willing  to  allow  the  whole  fum,  and  was  fatisfied 
fiich  part  of  it  as  v/as  expended  would  be  done  in  a  fatisfac- 
tory  manner,  and  the  rclidue  would  be  referved  in  the 
treafury. 

Mr.  FiTZSiMONS 

Was  forry  to  differ  on  this  fubjeft  with  his  worthy  col- 
kague,  but  he  could  not  confent  to  riik  the  public  money 
wiihout  knowing  for  what.  If  41,000  dollars  \a ere  necef- 
fary  to  the  accomplilhment  of  the  prefent  objeft,  he  fhould 
not  h  efirate  to  vote  for  that  fum,    but  before  he  could  agree 
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^o  it,  he  mufl;  fee  an  eftimate  of  the  expence,  on  which  to 
found  his  judgment,  as  the  honorable  gentleman  from  Geor- 
gia had  referred  to  letters  on  the  table  for  information  on 
this  point,  hewllhed  to  have  the  papers  accompanying  the 
meffage  read. 

The  communications  being  read,  in  confequence  mr. 
Burke  proceeded  to  remark,  that  the  {late  of  South-Carolina 
had  not  been  an  indifferent  fpeftator  of  the  calamities  of  her 
fifler  and  neighboring  ftate,  but  fhe  was  prevented  by  the 
confederation  and  local  clrcumftances,  from  making  thofe 
exertions  in  her  fupport,  which  fhe  was  difpofed  to  make. 
He  was  of  opinion  if  congrefs  did  not  think  it  abfolutely  ne- 
ceffary  to  fend  troops  up  into  that  country,  they  would  a6l 
wifely  to  ftand  readv  to  embrace  any  advantages  arlfing  from 
the  prefent  meafure.  He  hoped  the  bufinefs  would  not  be  de- 
feated by  an  ill-timed  parhmony ;  if  a  peace  was  brought 
about  for  41,000  dollars,  it  would  eventually  be  a  great  fav- 
ing  to  the  union. 

Mr.    Jackson 

Read  fome  letters  from  that  country,  by  v.'hich  it  appear- 
ed that  M' Gill  vary  was  far  from  being  difpofed  for  peace, 
from  which  he  enforced  again,  the  neceffity  of  fending  out 
troops,  and  embodying  the  militia.  ^ 

Mr.  Hartley 

Thought  the  difhculty  on  the  prefent  quefllon,  arofefrcm 
want  of  having  fome  rule  to  decide  upon.  No  eitlraate  of 
the  probable,  expence  was  brought  forward,  confequently 
gentlemen  were  embarrafed.  It  was  no  doubt  well  known 
on  this  floor,  that  the  Creek  Indians  were  the  moil  numer- 
ous of  any  nation  upon  the  frontiers.  If  then  gentlemen 
admit  that  16,000  dollars,  is  no  more  than  fufficient  to  de- 
fray the  expence  of  negociatlng  with  the  Wabafh;  they 
cannot  hefitale  to  allow  25,000  dollars  for  the  other.  Nor 
is  this  all,  the  prefident  in  his  meffage  contemplates  other 
treaties  befide  the  one  with  the  Creeks,  and  this  provlfion  is 
to  empower  him  generally  to  fend  commiflloners  into  the 
Indian  country,  and  conclude  treaties  for  terminating  all  dif- 
ferences in  that  quarter 

Mr.  Moore 

Did  not  doubt  but  whatever  money  was  appropriated, 
would  be  ufed  with  ceconomy  ;  but  he  was  decidedly  agamft 
expending  any  fum  in  fuch  way,  becaufe  it  was  nothing 
more  than  holding  out  a  bribe  for  the  favages  to  commence 
hoftilltles  whenever  they  fliould  want  prefents  from  the 
United  States ;  he  hoped  neither  this  nor  any  future  con- 
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Riefs  would  ever  allow  a  (hilling  to  be  appropriated  to  any 

Tuch  ufe. 

Mr.  Baldwin 
Produced  an  eftimate  of  the  probable  expence  of  a  treaty 
with   the  Creek  Indians,   from  which  it  appeared  that  the 
treaty  would  cod  the  union   25,000  dollars. 

The  queftion  on  filling  the  blank  with  41,000  dollars  was 
now  taken  and  loft,  there  being  23  tor,  and  24  againit  it. 
Mr.  Madison 
Was  forry  the  qnellion  was  loit,  becaufe  it  was  of  impor- 
tance that  the  bufinefs  (hould  be  done ;  and  he  thought  it  would 
be  heft  to  err  on  the  fafe  fide.     If  41,000  dollars  haa  been 
granted,  crentlemen  might  have  relied  affuied  that  it  would 
be  expended  with  oeconomy  :  Befide,    if  nothing  decihve 
was  now  done,  it  would  be  the  lofs   of  a  year,  on    account 
of  the  approaching  feafon.  , 

He  moved  to  fill  the  blank   with   40,000  dollars  wmch 

was  a  round  fum.  i,    i   , 

On  this  motion   the  ayes  and   noes  were  called  by  one 
fifth  of  the  members  prefent,  and  are  as  follows  : 

Yeas  — melTrs.  Baldwin,  B'cn/on,  Brozvn,  Burkr,  CadrjaU 
lMder,Clrmer,Coks,Fziz/mons,  Gale,  Griffin  Hartley.  Hun- 
tin<rion,yackfon,  Lawrance,  Lee,  Madi/on,  Maitnews,  Mm- 
lenturg,Pagc,  Scott,  Smzth[oi  South-Carolina)  ^tone,SyL 
'uejkr,    Trumbull,    Tucker,   Vining,  Wadfzoortk   and   ^'yn- 

'""n^s— meffrs.  Ames,    Boudinot,   Carroll,  Floyd,  Gerry, 
Gilman,Grout,  Uathorn.Eeiller,  Leonard,  Ltvermore,  Moore 
Parhr    Partrid<re,    Van   Renlellaer,    Schureman,  Sedgwick, 
Seney,  Sherman,  %ntk,  (of  Maryland)  Sturges,  Siwipter,  and 
Thatcher.— 2^, 

So  the  motion  was  agreed  to.  r   l       i,   ' 

The  bill  was  recommitted  to  the  committee  oi  the  whoic, 
on  accouut  of  fome  imperfeBions,  and  after  being  correc- 
ted  in  the  committee  of  the  whole,  the  bill  was  again  oraer- 
ed  to  be  engrolTed,  and  read  a  third  time  to-morrow— aiier 
which  the  houfe  adjourned. 

A  U  G  U  S  T    12'      . 
The  encrrofTedbin  providing  for  the  cxpences  which  may 
attend  negociations  with  the  Indian  tribes,   and  the  appoint- 
ment of  commilTioners  for  managing  the  fame,  was  brought 
in    read  the  third  time,  and  palfed  the  houfe. 
Mr.  Lee 
Moved  that  the  houfe  now  refolve  iifeif  into  a  commit- 
Vol.  11.  ^^ 
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tee  of  the  whole,  on  the  report  of  tne  committee  of  eleven, 
10  whom  it  had  been  referred  to  take  the  fubjcct  of  amend- 
ments to  the  conftitution  of  the  United  States  generally  in- 
to their  confideration. 

Mr.  Page 

Hoped  the  houfe  would  agree  to  the  motion  of  his  col- 
league without  heCtation,  becaufe  he  conceived  it  efTential- 
]y  necefTary  to  proceed  and  finifh  the  bufmefs  as  fpeedily 
as  poffible  ;  for  whatever  might  be  the  fact  with  refpect  to 
the  fecurity  which  the  citizens  of  America  had  for  their 
rights  and  liberties  under  the  new  conftitution,  yet  unlefs 
they  faw  it  in  that  light  they  would  be  uneafy,  not  to  fay 
difTaiisfied. 

He  thought,  likewife,  that  the  buCnefs  would  be  expedite 
ed  by  the  fimpliciiy  and  felf-evidence  which  the  propofitions 
reported,  pclTefled,  as  it  was  impollible  that  much  debate 
could  take  place. 

Mr.  Sedgwick 

Was  foiT\'  that  the  motion  was  made,  becaufe  he  looked 
upon  this  as  a  very  improper  time  to  enter  upon  the  con- 
Cderation  of  a  fubject  which  would  undoubtedly  confume 
many  days,  and  when  they  had  fo  much  other  and  more 
important  bufinefs  requiring  immediate  attention  ;  he  beg- 
ged gentlemen  to  recollett  that  all  they  had  hitherto  done 
was  of  little  or  no  effect,  their  impoft  and  tonnage  laws 
were  but  a  dead  letter. 

Mr.  Madisok 

Did  not  think  it  was  an  improper  time  to  proceed  in  this 
bafmefs ;  the  houfe  bad  already  gone  through  with  fubje6ts 
of  a  lefs  interefting  nature  ;  now,  if  the  judiciary  bill  was 
of  fuch  vaft  importance,  its  confideration  ought  not  to 
have  been  poftponed  for  ihofe  purpofes. 

He  would  remind  gentlemen  that  there  were  many  who 
conceived  amendments  of  fome  kind  necelTar)-  and  proper 
IB  themfelves  ;  while  others  who  are  not  fo  well  fatisfied 
of  the  neceflity  and  propnetv,  may  think  they  are  rendered 
expedient  from  fome  other  conCderation.  Is  it  dcfirablc 
to  keep  up  a  divifion  among  the  people  of  the  United  States 
on  a  point  in  which  they  con.Gder  their  moft  eflential  rights 
are  concerned  ?  If  this  is  an  object  worthy  the  attention  uf 
fuch  a  numerous  part  of  our  conftituents,  whv  fhould  we 
decline  taking  it  into  our  ccnfideration,  and  thereby  pro- 
mote that  fpirlt  of  urbanity  and  unanimity  whrch  the  go- 
vernment itfelf  fiands  in  need  of  for  its  more  full  fupport? 

Already  hzs  the   fubject  been  delayed  much  mere  than 
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could  have  been  wifhed  :  IF  after  having  fixed  a  day  for 
taking  it  into  confideration,  we  (hould  put  it  off  again, 
a  fpirit  of  jealoufy  may  be  excited,  and  not  allayed,  without 
great  inconvenience. 

Mr.  ViNiN'G. 

ImprefTed  by  the  anxiety  which  the  honorable  crcntleman 
from  Virginia  had  difcovered  for  havina  the  luhieft  of 
amendments  confidered,  had  agreed,  in  his  own  mind» 
to  wave  for  the  prefent,  the  call  he  vsras  well  authorifed  to 
make,  for  the  houfe  to  take  into  confideration  the  bill  for 
eftablifhing  a  land-office  for  the  difpofal  of  the  vacant  lands 
in  the  wellern  territory  ;  in  point  of  time  his  motion  had 
the  priority,  in  point  of  importance  every  candid  mind 
would  acknowledge  its  preference,  and  he  conceived  the 
houfe  was  bound  to  pay  attention  to  it  as  early  as  pofTible ; 
as  they  had  given  leave  for  a  bill  to  be  brought  in,  they 
ought  not  to  neglect  proceeding  onward  with  it. 
Mr.  Sedgwick 

Hoped  the  houfe  would  not  confume  their  time  in  a 
lengthy  difcufhon  upon  what  bufinefs  fliould  be  done  firft  ; 
lie  was  ot  opinion  that  there  were  feveral  matters  before  them 
of  more  importance  than  the  prefent,  and  he  believ- 
ed the  people  abroad  were  neither  anxious  nor  jealous 
about  it;  but  if  they  were,  they  would  be  fatisSed  at  the 
delay,  when  they  were  inform^ed  of  the  caufe/.  He  beg- 
ged therefore  that  the  queflion  propofed  by  the  gentleman 
irtjm  Virginia,  (mr.  Lee;  might  be  put  without  further 
debate. 

Mr.  Smith 

Said  that  the  judicial  bill  was  entitled  to  the  preference  in 
point  of  order,  and  in  point  of  propriety  it  deferved  the  firil 
attention  oi  the  houfe  ;  for  his  part  he  could  not  conceive 
the  necefniy  of  going  into  any  alterations  of  the  government 
unal  the  government  itfelfv/as  perfetled  ;  the  conftitution 
eftdbliibes  three  branches  to  conlfitute  a  whole  ;  the  le- 
giflative  and  executive  are  now  in  exiflence  ;  but  the  judi- 
cial is  uncreated  ;  while  we  remain  in  this  Rate  not  a  fing!e 
part  of  the  revenue  f)  ftem  can  operate  ;  no  breach  of  vour 
laws  can  be  punilhed  ;  illicit  trade  cannot  be  prevented  ; 
greater  harm  will  arife  from  delaying  the  eftabliihment  of 
the  judicial  fyllem,  than  can  pofliblv  grow  from  a  delav  of 
the  other  fubjecl.  P  gentlemen  are  willing  to  let  it  lie  over 
to  a  period  of  greater  ieifure,  I  Ihall  join  them  chearfuliv 
and  candidly,  faid  he,  in  a  full  diicuffion  of  that  bufinefi. 
An  honorable  gentleman    from  Virginia  obfer\*ed   to    i;. 
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that  thcfe  propofitions  were  fo  felf  evident,  that  little  or  no 
debate  could  grow  out  of  them  ;  that  may  be  his  opinion, 
but  truly,  fir,  it  is  not  mine,  for  I  think  fome  of  them  are 
not  felf  evident,  and  fome  of  them  will  admit  of  lengthy 
diftufTion,  and  other  fome,^  I  hope,  may  be  rejected,  M'hile 
their  place  may  be  better  fupplied  by  others  hereafter  to  be 
brought  forward  :  Some  members  are  pledged  to  fupport 
amendments,  and  will  no  doubt  I'upport  them  with  all  the 
arguments  their  fancy    or  in^renuity  can  fug-aeft 


&.5' 


viewms 


It  in  this  light,  is  it  to  be  expefted  that  the  difcuffion  will 
be  ended  in  lefs  than  a  fortnight  or  three  weeks,  and  let 
gentlemen  confult  their  own  feelings  v/hether  they  have  fo 
nuich  tim.e  now  to  fpare. 

Mr.  Hartley 

Thought  the  judicial  fyftem  ought  to  be  finidied  before 
any  other  bufinels  'was  entered  upon,  and  was  willing  to 
condder  of-amendments  to  the  conllitution  when  the  houfe 
v.as  more  difengaged,  bccaufe  he  widicd  very  much  that 
the  conftitution  was  fo  modified  as  to  give  fatisfa£iion  to  ho- 
neif  and  candid  mind*,  fuch  v/ould  he  fatisfied  with  fecuring 
to  thcmfelvesand  their  poflerity,  all  thofe  bleffings  of  free- 
dom which  they  are  now  po(feffed  of  ;  As  to  the  artft*]  and 
defigning,  who  had  clamored  againft  the  v/hole  work,  he 
had  not  the  fmalleif  defire  to  gratify  them  ;  he  hoped  and 
trufied'theij:-  numbers  were  but  few. 
Mr.  Gerry 

Thought  the  difcuffion  would  take  up  more  time  thaa 
the  houfe  could  now  fpare  ;  he  was  therefore  in  favor  of 
poRponing  the  coniideration  of  the  fubjeft,  until  the  judicial 
bilj,  and  the  bill  for  regiilering  and  clearing  veffeis,  and 
iome  other  bills  relating  to  the  revenue  bufmefs  were  gone 
through.  He  allied  the  gentleman  from  Virginia,  if  he 
conceived  that  the  amendments  in  the  report  were  all  that 
were  to  be  taken  into  confideration  ;  he  thought  the  commu- 
nity would  be  little  more  pleafed  with  them  than  if  they 
Ifad  omitted  the  fubjett  altogether ;  befides,  it  was  abfurd 
to  fuppofefhat  the  members  were  obliged  to  confine  their  deli- 
berations folelv  to  thofe  ohjefts  when  it  was  very  well  known 
that  the  members  from  MaiTachufetts  and  New-Hampihire 
were  bound  to  bring  forward  and  fupport  others ;  the 
members  from  other  (fates  may  be  inclined  to  do  the  fame  with 
refpeft  to  the  amendm.ents  of  their  own  conventions,  this 
will  inevitably  produce  a  more  copious  debate  than  what 
the  gentleman  contemplates  ;  upon   thefe  confideraiions   it 
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might  be  hoped  that  honorable  gentlemen  would  no  longer 

prefs  the  motion. 

Mr.  Lawrance. 
Had  no  objeaion  to  coiifider   ot  amendments  at   a  pro- 
per t^me    but"did  not  think  that   the   prefent  was   a  proper 
fime  to  enter  upon  them,  nor  did  he  (bppofe    that   gentle- ' 
men  would  be  precluded  from  a  full  difcufhon  of  the  whole 
fubjeft  whenever  it  was  taken  up:  Gentlemen   would    find 
him  ready  to  acquiefce  in  every  thing  that  was  proper,    but 
he  could  not  confent  to  let  the  great  bufinefs  of  leginalipn 
ftand  lliU,   and  thereby  incur  an  abfolute   evil  in   order   to 
rid  themlelves  of  an  imaginary  one,  for  whether    the   fub- 
jea  of  amendments  was  confidered  now  or  at  a  more  diltant 
period,  appeared  to  his  mind  a  matter  of  mere  mdifference: 
It  may  further  be  obfcrved,  that  few,  if  any  of  the  llate  af- 
femblies,    are  now   in    felnon,  confequently  the    bufinels 
could  not  be  completed  even  if  congrefs  had  already  done 
their  part  ;  but  certainly  the   people  m  general    are   more 
anxious  to  fee  the  goveriiment  m  operation  than  fpeculative 
amendments  upon  an  untried  conftuution. 
Mr.  Madison. 
I  beg  leave  to  make  one  or  two  remarks  more  in  confe- 
quence"^of  the  obfervations  v/hich  have  fell  from  the   differ-    ^ 
ent  fides  of  the  houfe  :   Some  gentlemen  feem  to  think  that 
additional  propofuions  will  be  brought  forward,  whether 
thev  will  or  not  I  cannot  pretend  to  fay  ;  but  if  they  are,  I 
pi-cfume  they  will  be  no  impediment  to  our  deciding  upon 
thole  contained  in  the  report*.     But  gentlemen  who   nitro- 
duce  thefe  propofuions  will  fee,  that  if  they  are  to  produce 
more  copious   debate  than  has   hitherto  taken  place,  they 
will  confume  a  great  part  of  the  remainder  of  the  feffion.     I 
wilhthe  fubjeawellconfidered,  but  I    do  not   wifli  to    fee 
any  unnecelfarv  waile  of  time,  and   gentlemen  will    pleafe 
to'  remember  \hat   this-  fubjea   has  yet  to   go  before   the 

fenate.  1  j      ' 

I  admit,  v^lth  the  worthy  gentleman  who  preceded  me, 
•that  a  great  number  of  the  community  are  folicitous  to  fee 
the  government  carried  into  operation  ;  but  I  believe  that 
there  is  a  confiderable  part  alfo  anxious  to  fecure  thofe 
rights  v/hich  thev  are  apprehenfive  are  endangered  by  the 
Di'efent  conftitu'ion  ;  now,  confidering  the  full  confidence 
thev  reoofed  at  the  time  of  its  adoption  in  their  future  re- 
preientLtives,  1  think  we  ought  to  purfue  the  fubjea  to 
effea.  I  confefs  it  has  always  appeared  to  me  in  point  of 
candor  and  <^ood  faith,  as  well  as  policy,  to  be  incumbent  . 
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on  the  firft  leglfiature  of  the  United  States,  at  their  firft  fef- 
fion,  to  make  Tuch  alterations  in  the  conltitution  as  will 
give  fatisfaftion  without  injuring  or  deflroying  any  of  iis 
vita!  principles. 

I  fhould  nor  prefs  the  fubjefl:  at  this  time,  becaufe  I  am 
well  aware  of  the  importance  of  the  other  bufmefs  enume- 
rated by  the  gentlemen  who  are  adverfe  to  the  prefent  mo- 
tion, but,  from  an  apprehenfion  that  if  it  is  delayed  until 
the  other  is  gone  through,  that  gentlemen's  patience  and  ap- 
plication will  be  (o  haraffed  and  fatigued  as  to  oblige  them 
to  leave  it  an  unfiniHiea  ftate,  until  the  next  fefTion  ;  befide, 
was  the  judicial  bill  even  to  pafs  now,  it  could  not  take  ef- 
feB,  until  others  were  enaclcd,  wliich  probably  at  this  time 
arc  not  drawn  up. 

Mr.  Smith. 

The  honorable  fTcntleman  has  concluded  his  remarks  by 
afiigning  the  belt  reafon  in  the  world  why  we  Tnould  go  in- 
to a  confideration  of  the  judicial  bill  ;  he  fays  that  even  if 
it  was  now  paiTed,  it  Vv^ou'd  take  fome  time  before  it  could 
get  into  operation,  be  mud  admit  it  to  be  an  eiTential  part 
of  the  government,  afid  as  fuch  ought  not  to  remain  a  Tin- 
gle inftant  in  a  fiate  of  torpidity. 

Mr.  FiTz SIMONS 

Wifhed  the  gentleman   would   fuffer   the   queftion   to  be 

put,  and  not  confume   their   time  in  arguing   about    what 

fiiould  be  done:  If  a  majority  was  not  in  favor  of  confider- 

ing  amendments  they  might  proceed  to  fome  other  bufmefs. 

Mr.  Page 

Was  pofitive  the  people  would  never  fupport  the  govern- 
ment, unlefs  ihcir  anxiety  was  removed  ;  they  in  fome  in- 
iiances,  adopted  it,  in  confidence  of  its  being  fpeedily  amend- 
ed ;  they  wdl  complain  of  being  deceived,  unlefs  their  ex- 
pe6tations  aie  fuifiiied.  So  much  time  has  elapfed  fince  the 
]"ubje£lwas  SrR  brought  forward,  faid  he,  that  people  will  not 
think  us  ferioiis,   unlefs  we  now  fet  about  and  complete  it. 

He  begged  gentlemen  to  confider  the  importance  of  ihc 
number  of  citizens,  v/ho  were  anxious  for  amendments; 
ifthcfehad  been  added  to  thofe  who  openly  oppofed  the 
conflitution,  it  podibly  might  have  met  a  different  fate. 
Can  the  government,  under  thefe  circumftances,  pofTefs 
energy,  as  fome  gentlemen  luppofe  ?  Is  not  the  confi- 
dence of  the  people  abfolutely  necelfary  to  fupport  it  ? 

Th^  queftion  was  now  piit,  and  carried  in  the  affirma- 
tive. Ihehoufethen  refolved  itfelf  into  a  committee  of 
the  whole,  a..d  took  ihe  amendniiinis  under  confideration 
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The  firft  article  run  thus,  "  Li  the  infrodit&ory  paragraph  of 
the  conjlitiLiion,  before  the  words  "  We  the  people,'''  add 
"  Government  being  intended  for  the  benefit  of  the  people 
and  the  rightful  cftabiifliment  thereof,  beiig  derived  froin 
tiieir  authority  alone." 

Mr.  Sherman. 

I  believe,  mr.  chairman,  this  is  not  the  proper  mode  of 
amending  the  conftitution.  We  ought  not  to  interweave 
our  propofiiions  into  the  work  itfelf,  becaufe  it  will  be  de- 
ftrucfive  of  the  whole  fabric.  We  might  as  well  endeavor 
to  mix  brafs,  iron  and  clay,  as  to  incorporate  fuch  hetero- 
geneous articles  ;  the  one  contradiftory  to  the  other.  Its 
abfurdity  will  be  difcovered  by  comparing  it  with  a  law: 
would  any  legiflature  endeavor  to  introduce  into  a  former 
aft,  a  fubfequcnt  amendment,  and  let  them  fland  fo  connec- 
ted. When  an  alteration  is  made  in  an  aft,  it  is  done  by 
way  of  fupplement ;  the  latter  a6t  always  repealing  the  for- 
mer in  every  fpecified  cafe  of  difference. 

Befide  this,  fir,  it  is  queflionable,  whether  w.*  have  the 
right  to  propofe  amendments  in  this  way.  The  conftitu- 
tion  is  the  aft  of  the  people,  and  ought  to  remain  entire. 
But  the  amendments  will  be  the  aft  of  the  flate  govern- 
ments ;  again  all  the  authority  we  polfefs,  is  derived  from 
that  inilrument  ;  if  we  mean  to  deflroy  the  whole  and  ef- 
tablifh  a  new  conflitution,  we  remove  the  bafis  on  which 
we  mean  to  build.  For  thefe  reafons  I  will  move  to  flrike 
out  that  paragraph  and  fubflitute  another. 

The  paragraph  propofed,  was  to  the  following  effeft  ; 
Pvefolved  by  the  fenate  and  houfe  of  reprcfcntatives  of  the 
United  States  in  congrefs  aifembled,  That  the  following 
articles  be  propofed  as  amendments  to  the  conlfitution  ; 
and  when  ratified  by  three  fourths  of  the  Oate  legiflaturcs 
rnail  become  valid  to  all  intents  and  purpoies,  as  part  of  the 
f  :'.:Tie. 

Under  this  title,  the  amendments  might  come  In  nearly  as 
f^ated  in  the  report,  only  varying  the  phrafeology  fo  as   to 
accomm.odats  them  to  a  fupplem>entary  form. 
Mr.  Madison. 

Form,  fir.  Is  always  of  Icfs  importance  than  the  fuhflance; 
but  on  this  cccafion,  I  admit  that  form  is  of  fornc  confe- 
qi:ence,  and  it  will  be  well  for  the  iioufe  to  purfue  that, 
v/hich  upon  reflection,  fliall  appear  to  be  the  mo^f  eligible. 
Now  it  appears  to  me,  that  there  is  a  ueatnefs  and  propriety 
in.  incorporating  the  atiiendments  inio  (biC  conHiiution  itfeif  ; 
in  thai  cale  the  fyffem  will    remain  unilorm  and   eutire  :  it 
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will  certainly  be  more  fiinple  when  the  araenuments  aie 
interwove  into  tbofe  pans  to  which  they  naturally  belonr;. 
than  it  will  if  they  confiil  of  feparate  and  diftinft  parts  ;  w. 
fnall  then  be  able  to  determine  its  meaning  without  refer- 
ences or  comparifon  ;  whereas,  if  they  are  iupplementarv, 
its  meaning  can  only  be  afcertained  by  a  comparifon  of  th  -^ 
two  inftruments,  which  will  be  a  very  confiderable  embai 
ralTment,  it  will  be  difficult  \o  afcertaln  to  what  parts  oi 
the  inflrument  the  amendments  particularly  refer  ;  they  wiil 
cfeate  unfavorable  comparifons,  whereas  if  they  are  placed 
upon  the  footing  here  propofed,  they  will  fiand  upon  as 
goo-d  foundation  as  the  original  work. 

Nor  is  it  fo  uncommon  a   thing  as   genllem.en  fuppofe, 
fyftematic  men  frequently  take  up  the  whole  law,  and^with 
its  amendments  and  alterations   reduce  it  into  one  atf.    1  a; 
not,  however,  very  folicltous  about  the  formj    provided  th.. 
bufinefs  is  but  w^U  completed. 

Mr.  Smith 
Did  not  think  the  amendm.ent  propofed  by  the  honorable 
gentleman  from  Connefticut  was  compatible  with  the  cori- 
Ititulion,  which  declared,  that  the  amendments  recommend- 
ed by  congrefs, and  ratified  by  the  legiflatures  of  three  fourths 
of  tl>e  feveral  Rates  fliould   be  part  of  this  conflitution  ;  in 
which  cafe  it  would  form  one  complete  fyflem ;  but  accord- 
incr  to  the  idea  of  the  amendment,  the  inflrument  is  to  have 
five  or  fix  fuits  of  improvements,  fuch  a  mode    feems   more 
calculated    to   embarrafs   the  people   than    any   thing "elfe, 
vvhile  nothing  in  his  opinion  v/as  a  juRer  caufe  of  complaint 
than  the  dilficulties  of  knowing  the  law,arihng  from  leglf- 
lative   obicurities    that  might   eafily    be*  avoided.     He  fald 
that  It  had  certainly  been  the  cuftom  In  feveral  of  the  ftaie 
governments,  to  amend  their  laws  by  way  of  fupplement :  but:' 
.South  Carolina,  had  been  an  inftance  of  the  contrary   piac- 
tice,  ip  revifing  the  old  code;  inllead  of  making  acls  in  ad 
dition  to  a6fs,  which  is  always  attended  v/iih  perplexity,    (he, 
has  incorporated  them,  and  brought  them  forward  as  a  com- 
plete fyilcm,  repealing  the  old.   This  is  what  he  underfiood 
was  intended  to  be  di)ne  by  the  committee,  the  prefent  copy 
of  the  conilltutioii  was  to  be  done  away,  and  a  new  one  fub- 
Hituted  in  its  Head. 

Mr.  Tuck  EH 
V/lflied  to  know  whether   the  deliberations   of  the  com- 
mittee where  intended  to  be  confined  to  the  propofitions  or 
the  table,  >fvihey  were  not,   he  fnouid  beg   leave  to  brint 
before  them  the  ameridmer-ts  propofed  by  South   Carolina 
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he  confidered  himfelf  as  inftru61:ed  to  bring  them  fonvard, 
and  he  meant  to  perform  his  duty  by  an  early  and  prompt 
obedience.  He  wifhed  to  have  the  (tnk  of  the  Iioufe  on 
this  point,  whether  he  was  in  order  to  bring  them  forward. 

Mr.    LiVERMORE 

Was  clearly  of  opinion  that  whatever  amendments  were 
madeto  the  conftituiion,  that  thev  ought  to  fland  feparate 
from  the  original  inflrument.  We  have  no  right,  faid  he, 
to  alter  a  claufe,  any  otherwife  than  by  a  new  propofition. 
We  have  well-eftablifhed  precedents  for  fuch  a  mode  of 
procedure  in  the  praftice  of  the  Britiih- parliament,  and  the 
flate  legiflatures  throughout  Am.erica.  1  do  not  mean, 
however,  to  afTert  that  there  has  been  no  inftance  of  a  re- 
peal of  a  whole  law  on  enafting  another  ;  but  this  has  gene- 
rally taken  place  on  account  of  the  complexity  of  the  ori- 
ginal, with  its  fupplements.  Were  we  a  mere  legiflative 
body,  no  doubt  it  might  be  warrantable  in  us  to  purfue  a 
fimilar  method,  but  it  is  quellionable  whether  it  is  pofTible 
for  us,  confident  with  the  oath  we  have  taken,  to  attempt 
a  repeal  of  the  conftitution  of  the  United  States,  by  making 
a  new  one  to  fubftitute  in  its  place  ;  the  reafon  of  this  is 
grounded  on  a  very  fimple  confideration.  It  is  by  virtue 
of  the  prefent  conftitution,  I  pre  fume,  that  we  attempt  to 
make  another;  now,  if  we  proceed  to  the  repeal  of  this,  I 
cannot  fee  upon  what  authoritv  we  fhall  ere6t  another  ;  if 
we  dellroy  the  bafe,  the  fuperftrufture  falls  of  courfe.  At 
fome  future  day  it  may  be  afked  upon  what  authority  we 
proceeded  to  raife  and  appropriate  public  monies,  we  fup- 
pofe  we  do  it  in  virtue  of  the  prefent  conftitution  ;  but  it 
may  be  doubted  whether  we  have  a  right  to  exercife  any  of 
its  authorities,  while  it  is  fufpended,  as  it  will  certainlv  be, 
from  the  time  that  two-thirds  of  both  houfes  have  a^rreed 
to  fubmitit  to  the  ftate  legiflatures;  fo  that  unlefs  we  mean 
to  deftroy  the  whole  conftitution,  we  ought  to  be  careful 
how  we  attempt  to  amend  it  in  the  way  propofed  by  the 
committee.  From  hence  I  prefume  it  will  be  more  pru- 
d^t  to  adopt  the  mode  propofed  by  the  aentleman  from 
Connecticut,  than  it  will  be  to  rifk  the  deftru61ion  of  the 
whole  by  propofing  amendments  in  the  manner  recom- 
mended by  the  committee. 

Mr.  ViNiMG 
Difliked  a  fupplementary  form,  and  faid   it  was  a  bad 
reafon  to  urge  the  praftice  of  former  ages  v/hen   there  was 
a  more  convenient  method  of  doing  the  bufmefs  at  hand  : 
Vol.  II.  y 
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he  had  feen  an  aB  entitled  an  aft  to  amend  a  fupplement  to 
an  didi  entitled  an  aft  lor  altering  part  of  aft  entitled  an  a6t 
for  certain  purpofes  therein  mentioned.  If  gentlemen  were 
difpofed  to  run  into  fuch  jargon  in  amending  and  altering 
the  conlli-tuiion,  he  could  not  help  it;  but  he  truiied  they 
would  adopt  a  plaini^cfs  and  fimplicity  of  ftyle  on  this  and 
every  other  occafion,  which  fliould  be  eafily  uriderftood.— - 
If  the  mode  propofed  by  the  gentleman  from  Connefticut 
was  adopted,  the  fyl^em  would  be  diftorted,  and  like  a  care- 
lefs  written  letter,  have  more  matter  attached  to  it  in  a 
poftfcriptthan  was  contained  in  the  original  com.pofition. 

The  conftitntion  being  a  great  and  important  work, 
ought  all  to  be  brought  into  one  view,  and  made  as  inlelii- 
gible  as  poffible. 

Mr.  Clymer 

Was  of  opinion  with  the  gentleman  from  Connefticut, 
that  the  amendments  Ought  not  to  be  incorporated  in.  the 
body  of  the  work,  which  he  hoped  would  remain  a  monu- 
ment to  jullify  thofc  who  made  it  ;  by  a  eomparifon,  the 
world  would  difcover  theperfeftion  of  the  original,  and  the 
fuperfluity  of  the  amendments  ;  he  made  this  difiinftion 
becaufe  he  did  not  conceive  any  of  the  amendments  eflen- 
tial,  but  as  they  were  folicited  by  his  fellow  citizens,  and 
for  fhat  reafon  they  were  acquiefced  in  by  others;  he  there- 
fore wiflied  the  motion  for  throwing  them  into  a  fupple- 
Hientary  form'  might  be  carried. 

Mr.  Stone.  ; 

It  is  not  a  matter  of  much  confequenee  with  refpeft  to  the^ 
prefervation  of  the  original  inllrument,  whether  the  amend-' 
ments  are  incorporated  or  made  diftinft  ;  becaufe  the  re- 
cords will  always  (hew  the  original  form  in  which  it  Hood. 
But  in  my  opinion  we  ought  to  mark  its  progrefs  with  truih 
in  every  liep  we  take.  If  the  amendfuents  are  incorporated 
in  file  body  of  the  work,  it  will  appear,  unlefs  v.  e  refer  to 
the  archives  of  congrefs,  that  George  Waftiington,  and 
the  other  wordiy  charafters  who  compofed  the  convention, 
fjgned  an  instrument  which  they  never  had  in  contemplation. . 
The  one  to  which  he  affixed  hvs  fignature  purports  to  be' 
adopted  by  the  unanimous  confent  of  the  delegates  from 
every  ftate  there  aliembled. 

Now  if  we  incorporate  thefef  amendments,  we  mud  un- 
doubredly  go  furt:her,  and  fay  that  the  coi'illitutiorl  fo  form- 
ed, was  dei'et^ive,  and .  had  need  of  alteration  ;  we  there- 
fore purpofe  to  repeal  the  old  and  fublHtute  a  new  one  i!> 
its  place.     From  tbii;  couTideFation  ajone  I   think  we  ou.TJit 
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not  to  puiTue  the  line  of  conducl  drawn  for  us  by  the  comr 
mlitee.  This  perhaps  is  not  the  lad  amendment  the.confU- 
tntion  may  receive,  we  ought  therefore  to  be  careful  how 
\':c  fet  a  precedent  which  in  dangerous  and  turbulent  times, 
may  unhinge  the  whole. 

With  re'fpecl  to  the  obfervations  of  the  gentleman  from 
South  CaroHna,  I  fhall  juft  remark,  that  we  have  no  autho- 
jity  to  repeal  the  whole  conllitution.  The  words  refered 
to  in  that  inftrument,  only  authorifes  us  to  propofe  amend- 
ments to  it,  which,  when  properly  ratified,  arc  to  become 
valid  as  a  part  of  the  fame  ;  but  thefe  can  never  be  con- 
flrued  to  empower  us  to  make  a  new  conftitution. 

For  thefe  reafons  I  would  wifh  our  exprefiions  m.ight  be 
fo  guarded  as  to  purport  nothing  but  what  we  really  have- 
in  view. 

Mr.    LiVERMORE. 

The  m.ode  adopted  by  the  committee,  might  be  very  pro- 
per provided  congrefs  had  the  forming  of  a  conftituiion  in 
contemplation  ;  then  they, or  an  individual  mem.ber  might 
propofe  to  (Irike  out  aclaufe  and  infert  another,  as  is  done 
with  refpetl  to  article  3,  feftlon  2.  Bat  certainly  no  gen- 
tleman, acquainted  with  legiflative  bufmefs,  v/ould  pretend 
to  alter  and  amend  in  this  manner,  a  law  already  pafl'ed.  He 
was  convinced  it  could  not  be  done  properly  in  any  other 
way  than  by  the  one  propofed  by  the  gentleman  from  Con« 
ne6licut. 

Mr.   Gerry 

Ad^ed  if  the  the  mode  could  make  any  poffible  difference, 
provided,  the  fan^lion  was  the  fam.e  ;  or  whether  it  would 
operate  differently  in  any  one  inftance  ?  If  it  will  not,  we 
are  difputing  about  form,  and  the  queffion  will  turn  on  the 
expediency.  Now  one  gentlem.an  tells  you,  faid  he,  that  he 
is  fo  attached  to  this  inffrument  that  he  is  unv/illing  to  loofe 
any  part  of  it  ;  therefore  to  gratify  him,  w§  may  throw  it 
into  a  fupplementary  form.  But  let  me  aflc,  will  not  this 
as  effeftually  deftroy  fome  parts,  as  if  the  correftion  had 
been  made  by  way  of  incorporation,  or  will  pofterity  have 
a  more  favorable  opinion  of  the  original,  becaufe  it  has  been 
amended  by  diftintl  afts  ?  For  my  part  I  cannot  fee  what 
advantage  can  accrue  from  adopting  the  motion  of  the  hon- 
orable gentleman  from  Connecticut,  unlefs  it  be  to  give 
every  one  the  trouble  of  erafing  out  of  his  copy  of  the 
conllitution  certain  words  and  fentences,  and  inferting 
i^ihe.*-s.     But  perhaps  in  our  great  veneration  for  the  origi- 


1/2  DEBATES  A.  4789. 

nal  compofition,  we  may  go  farther,  and  pafs  an  aftto  pro- 
hibit tbefe  interpolations,  as  it  may  injure  the  text. 

All  this,  fir,  I  take  to  be  trifling  about  matters  of  little 
confequence.  The  conilitution  has  undoubtedly  provided, 
that  the  amendments  fliall  be  incorporated,  if  1  underftand 
the  import  of  the  words,  "  and  fhall  be  valid  to  all  intents 
and  purpofes,  as  part  of  the  conflituiion."  If  it  had  faid 
that  the  prefent  form  fhould  be  preferved,  then  it  would  be 
proper  to  propofe  the  alterations  by  way  of  a  fupplement. 
One  gentlem.an  has  faid  we  fliall  loofe  the  names  that  are 
now  annexed  to  the  inflrument.  They  are  names,  fir,  1 
admit,  of  high  refpeft  ;  but  I  would  afK  that  gentleman,  if 
they  would  give  validity  to  the  conflitution  if  it  was  not 
ratified  by  the  feveral  ftates,  or  if  their  names  was  firuck  out, 
whither  it  would  be  of  lefs  force  than  it  is  at  prefent  ?  If 
he  anfwers  thefe  queftions  in  the  negadve,  I  fliall  confider 
it  of  no  confequence  whether  the  names  are  appended  to  it 
or  not.  But  it  will  be  time  enough  to  difcufs  this  point 
when  a  motion  is  made  for  ifriking  them  out. 

If  we  proceed  in  the  way  propofed  by  the  honorable  gen- 
tleman from  Connetticut,  I  prefume  the  title  of  our  firfl 
amendment  will  be,  a  fupplement  to  the  conflitution  of  the 
United  States;  the  next  a  fupplement  to  the  fupplement, 
and  fo  on,  until  we  have  fuppleraents  annexed  five  times 
in  five  years,  wrapping  up  the  conilitution  in  a  maze  of 
perplexity  ;  and  as  great  an  adept  as  that  honorable  gentler 
man  is  at  finding  out  the  truth,  it  will  take  him,  1  appre- 
hend, a  week  or  a  fortnight's  ifudy  to  afcertain  the  true 
meaning  of  the  conflitution. 

It  is  faid,  if  the  amendments  are  incorporated  it  will  be  a 
virtual  repeal  of  the  conilitution  ;  I  fay  the  effecl  will  be 
the  fame  in  a  fupplementary  way,  confequently  the  objec- 
tion goes  for  nothing,  or  it  goes  againfl  making  any  amend- 
ments whatever. 

It  is  faid  that  the  prefent  form  of  the  amendments  is  con- 
trary to  the  _5th  article  :  1  will  not  undertake  to  define  the 
extent  of  the  word  amendment,  as  it  ftands  in  the  fifth  ar- 
ticle ;  but  1  fuppoie  if  we  propofed  to  change  the  divifion 
of  the  powers  given  to  the  three  branches  of  the  govern- 
ment, and  thatpropofition  is  accepted  and  ratifiedby  three- 
fourths  of  the  Hate  legiflatures,  it  will  become  as  valid  to 
all  intents  and  purpofes  as  any  part  of  the  conflitution  ;  but 
if  it  is  the  opinion  of  gentlemen  that  the  original  is  to  be 
kept  facred,  amendments  will  be  of  no  ufe,  and  had  better 
be  omitted;  whereas,  on  the  other  hand,  if  they  are  to  be 
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received  as  equal  in  authority,  we  ftiall  have  five  or  fix 
conftitutions,  perhaps  difFering  in  material  points  from  each 
ether,  but  all  equally  valid  ;  lo  that  they  may  require  a  man 
of  fcience  to  determine  what  is  or  is  not  the  conftitution. 
this  will  certainly  be  attended  with  great  inconvenience,  as 
the  feveralftates  are  bound  up  not  10  make  laws  contradic- 
tory thereto,  and  all  officers  fworn  to  fupport  it  wuhoat 
knowing  precifely  what  it  is. 

Mr.  Stone 
Afked  the  gentleman  laft  up,  how  he  meant  to  have  the 
amendments  incorporated  ?  Was  it  intended  to  have  the  con- 
ilitution  republiihed,  and  the  alterations   inferted  in   their 
proper  places?   He  did    not  fee  how  it  was   praaicable  to 
propofe  amendments,  without   making  out  a  new  conftitu- 
tion, in  the  manner  brought  forward  by  the  committee. 
Mr.  Lawrance 
Could  not  conceive  how  gentlemen   meant  to  ingraft  the 
amendments  into  the  conilitution :  The  original    one  exe- 
cuted    by  the   convention  at  Philadelphia,    was    lodged  in 
the  archives  of  the  late  congrefs,  it  was  impoflible  for  this 
houfe  to  take  and  correQ  and  interpolate  that  without  mak- 
ing it  fpeak  a  different  language,  this    would   be  fuppofing 
feveral  things  which  never  were  contemplated.     But  what, 
faidhe,  would  become  of  the  aBs  of  congrefs ;  they  will 
certainiy  be  vitiated,  unlefs  they  are  provided  for,  by  an  ad- 
ditional'claufe  in  the  conftitution. 

What  fiiall  we  fay  with  refpea  to  the  ratifications  of  the 
feveral  ftates  ;  they  adopted  the  original  conftitution,  but 
they  have  not  thereby  enabled  us  to  change  the  one  form  of 
government  for  another.  It  is  true  amendments  were  pro- 
pofed  by  fome  of  them,  but  it  does  not  follow  of  neceffiiy, 
that  we  (hould  alter  the  form  of  the  original  which  the>' 
have  ratified.  Amendments  in  this  way  are  only  proper 
in  legiftative  bufinefs,  while  the  bill  is  on  i\£  pallage,  as 
wasjuftly  obferved  before. 

Mr.  Benson 
Said,  that  this  queftion  had  been  agitated  in  the  felea 
comm.ittee,  and  determined  in  favor  of  the  form,  in  which  it 
was  reported  4  he  believed  this  decifion  was  founded  in  a 
<Treat  degree  upon  the  recommendation  of  the  ftate  con- 
ventionst  who  had  propofed  amendments  in  this  very  form  ; 
this  pointed  out  the  mode  moft  agreeable  to  the  people  of 
America,  and  therefore  the  one  moft  eligible  for  congrefs 
to  purfue  ;  it  will  likewife  be  the  moft  convenient  way. 
Suppofc  the  amendments  ratified  by  the  feveral  ftates ;  con- 
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grefs  may  order  a  number  of  copies  to  be  printed,  into 
which  thcialteraiions  will  be  inferted,  and  the  work,  ftand 
perieft  and  entire. 

1  believe  it  never  was  contemplated  by  any  gentlemen  to 
alter  the  original  ^onliitution  depofited  in  the  archives  of 
the  union,  that  will  remain  there  with  the  names  of  thofe 
who  formed  it,  while  the  government  has  a  being.  But 
certainly  there  is  convenience  and  propriety  in  completing 
the  work  in  a  way  provided  for  in  itfeif.  The  records  of 
congrefs,  and  the  feveral  dates,  will  mark  the  progrefs  of 
the  bufinefs,  and  nothing  will  appear  to  be  done  but  what 
is  aftually  performed. 

Mr.  Madison. 
The  gentleman  lafl:  up  has  left  me  but  one  remark  to  add, 
and  that  is,  if  we  adopt  the  amendment,  v/e  fliall  fo  far  un- 
hifige  the  bufinefs  as  to  occafion  alterations  in  every  article 
and  claufe  of  the  report. 

Mr.  Hartley 
Hoped  the  committee  would  not  agree  to  th.e   alteration, 
becaufe  it  would  perplex  the  bufinefs:    He  wilhed    the  pro- 
pofiiions  to  be  fim.ple  and  entire,  that   the  flate  legiflatures 
might  decide  without  hefitation,  and  every  man  know  what 
was  the  ground  on   Which  he   relied  his   political   welfare. 
Befides,  the  confequent  changes  which   the  motion   would 
induce,  were  fqch  as  he  feared  would  take  up  fome   days  if 
not  weeks  ;  and  the  time  of  the  boufe  was  too  precious   to 
be  fouandered  away  in  difcufiing  mere  matter  of  form. 
Mr.  Page 
Was  forry  to  find  the  gentlemen   ftop    at    the   preamble, 
he  hoped  they  would  proceed  as  foon  as  the  obltruttion  was 
removed,  and   that  vv'ould  be  when  the  motion  was  nega- 
tived. 

He  thought  the  beft  way  to  view  this  fubjeft,  was  to  look 
at  the  confiitution  as  a  bill  on  its  palTage  through  the  houfe, 
and  to  confider  and  am.end  its  defecls  article  by  article,  tor 
which  reafon  he  was  for  entering  at  once  upon  the  main 
bufinefs  ;  after  that  was  gone  through  it  would  be  time 
enough  to  arrange  the  materials  with  which  the  houfe  in- 
tended to  form  the  preamble. 

Mr.  Liver  MORE 
Infirred,  that  neither  this  legiilature  nor  all  the  legiPiatures 
in  America  were  authorifed  to  repeal  a  conftitution  ;  and 
that  mull  be  an  inevitable  confequence  of  an  attempt  to 
amend  it  in  the  way  propofed  by  the  committee,  he  would 
then  fubmit  to  gentlemen,  the  propriety  of  the  alteration. 
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As  10  the  difHcLiit^  which  had  been  fuppofed  in  under- 
ftanding  fupplemental  la\ys  ;  he  thought  but  Uttle  of  it ;  he 
imagined,  there  were  things  in  the  conftitiuion  more  diifi- 
cak'to  comprehend,  than  anything  he  had  yet  feen  in  the 
'amendments. 

Mr.  Jackson. 

I  do  not  hke  to  differ  v/ith  (rendemen  about  form,  but 
as  fo  much  had  been  faid,  I  wifh  to  give  my  opinion,  it  is 
tiiis,  that  the  original  conftitution  ought  to  remain  inviolate, 
and  not  be  patched  up  from  time  to  time,  with  various  itufFs 
refembhng  Jofcpk's  coat  of  many  colors, 

Some*gentlenien  talk  of  repealing  the  prefent  con  Cita- 
tion, and  adopting  an  improved  one.  If  we  have  this  power, 
we  may  go  on  from  year  to  year,  making  new  ones  ;  and 
in  this  wav  we  Ihall  render  the  bahs  of  the  fuperftrutlure 
the  moft  fluctuating  thing  imaginable,  and  the  people  v/ill 
never  know  what  the  conllitution  is.  As  for  the  alteration- 
propofed  by  the  committee  to  periix  before  "  We  the  peo- 
ple," certain  dogmas,  I  cannot  agree  to  it  ;  the  words  as 
they  now  ftand,  fpeak  as  much  as  it  is  podible  to  fpeak,  it 
is  a  practical  recognition  of  the  right  of  the  people  to  or- 
dain and  edabliih  governments,  and  is  more  expreiTive  than 
anv  other  mere  paper  declaration. 

But  wiiy  will  gentlemen  contend  for  incorporating  amend- 
ments into  the  conftimtion  ?  They  fay  that  it  is  neceffary 
for  the  people  to  have  the  whole  before  them  in  one  view  ; 
have  they  precedent  for  this  affertion  ?  Look  at  the  confti- 
lution  of  Great  Britain,  is  that  all  contained  in  one  inftru- 
Kient  ?  It  is  well  known,  that  magna  charta  was  extorted 
by  the  barons  from  king  John  fome  centuries  ago.  Ha^ 
that  been  altered  fince  by  the  incorporation  of  amendments  ? 
Or  does  it  fpeak  the  fame  language  now,  as  it  did  at  the  time 
it  was  obtained  ?  Sir,  it  is  not  altered  a  tittle  from  its  origi- 
nal form.  Yet  there  has  been  many  amendments  and  im- 
provements in  the  conftitution  of  Britain  fmce  that  period. 
\vi  the  fubfequent  reign  of  his  fon,  the  great  charters  wer® 
confirmed  with  fome  fupplemental  acls.  Is  the  hahms  cor- 
pus ^di,o\  the  ftaiute  Dt  Toiiagio  nonconcea'enc/o  incorporated 
in  magna  charta  ?  And  yet  there  is  not  an  Englilhman  but 
would  fpill  the  lail  drop  of  his  blood  in  their  d.efence  ;  it  is 
thcfe,  with  fome  other  afts  of  parliament  and  magna  charta, 
that  form  the  bafisofEnglilh  liberty.  We  have  feen  amend- 
ments to  their  conllitution  during  the  prefent  reign,  by  ef- 
twhliQiingthe  independence  of  the  judges,  who  are  hereafter 
•  !)c  appointed  during  good  behavior  ;  formerly  ti^cy   were 
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at  thepleafure  of  the  crown.  But  was  this  done  by  ftrik- 
mg  out  and  inferting  other  words  In  the  great  charter  ?  No, 
fir,  the  conftitution  is  compofed  of  many  diftincl  a61s,  but 
an  Englilhman  would  be  afhamed  to  own  that  on  this  ac- 
count he  could  not  afcertain  his  own  privileges  or  the  au- 
thority of  the  government. 

The  conftitution  of  the  union  has  been  ratified  and  efta- 
blifhed  by  the  people,  let  their  aft  remain   inviolable ;    if 
any  thing  we  can  do  has  a  tendency  to  improve  it,  let  it  be 
done,  but  without  mutilating  and  defacing  the  original. 
Mr.  Sherman. 

If  I  had  looked  upon  this  quellion  as  mere  matter  of 
form,  I  fliould  not  have  brought  it  forward  or  troubled  the 
committee  with  fuch  a  lengthy  difcuffion.  But,  fir,  I  con- 
tend that  amendments  made  in  the  way  propofed  by  the 
committee  are  void  :  No  gentleman  ever  knew  an  addition 
and  alteration  introduced  into  an  exifting  law,  and  that  any 
part  of  fuch  law  was  left  in  force  ;  but  if  it  was  improved 
or  altered  by  a  fupplemental  aft,  the  original  retained  all 
its  validity  and  importance  in  every  cafe  where  the  two 
were  not  incompatible.  But  if  thefe  obfervations  alone 
ftiould  be  thought  infufhcient  to  fupport  my  motion,  I 
would  defne  gentlemen  to  confider  the  authorities  upon 
which  the  two  conflitutions  are  to  ftand.  The  original  was 
effabiifhed  by  the  people  at  laige  by  conventions  chofen  by 
them  for  the  exprefs  purpofe.  The  preamble  to  the  confti- 
tution declares  the  aft  :  But  will  it  be  a  truth  in  ratifying 
the  next  conftitution,  which  is  to  be  done  perhaps  by  the 
Hate  legiflatures,  and  not  conventions  chofen  for  the  pur- 
pofe. Will  gentlemen  fay  it  is  "  We  the  people"  in  this  cafe, 
certainly  they  cannot,  for  by  the  prefent  conftitution,  we 
nor  all  the  leaillatures  in  the  union  together,  do  not  poffefs 
the  power  of  repealing  it  :  All  that  is  granted  us  by  the  5th 
article  is,  that  whenever  we  fhall  think  it  neceffary,  we 
may  propofe  ameiidments  to  the  conjlitution  ;  not  that  we 
may  propofe  to  repeal  the  old,  and  fubftitute  a  new  one. 

Gentlemen  fay  it  would  be  convenient  to  have  it  m  one 
inftrument  that  people  might  fee  the  whole  at  once  ;  for 
my  part  I  view  no  difficulty  on  this  point.  The  amend- 
ments reported  are  a  declaration  of  rights,  the  people  are 
fecure  in  them  whether  we  declare  them  or  not ;  tiie  lafl 
amendment  but  one  provides  that  the  three  branches  of  go- 
vernment fliall  each  exercife  its  own  rights,  this  is  well  fe- 
cured  already  ;  and  in  fnort,  I  do  not  fee  that  they  lefTen 
the  force  of  any  article  in  the  conftitution,  if  fo,  there  caa 
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be  little  more  difficulty  in  comprehending  them  ^vliethcr 
they  are  combined  in  one,  or  fland  dillinci  inftrunienis. 
Mr.  Smith 
Read  extra6ls  from  the  amendments  propofcd  by  fcveral 
of  the  (late  conventions  at  the  time  they  ratified  the  coni!i- 
tulion,  irom  which  he  faid  it  appeared  that  they  were  gens- 
rally  of  opinion  that  the  phrafeology  of  the  conditntion 
ought  to  be  altered  ;  nor  v/onid  this  mode  of  proceeding 
repeal  any  part  of  the  conllitution  but  fuch  as  it  touched, 
the  remainder  will  be  in  force  during  the  time  of  confidcr- 
ing  it  and  ever  after. 

As  to  the  obfervations  made  by  the  honorable  gentleman 
from  Georgia,  refpe61ing  the  amendments  made  to  the  con- 
llitution of   Great- Britain,   they  did    not   apply — the  cafes 
were  nothing  like  fimilar,  and  confequently    could    not  be 
drav/n  Into  precedent.     The  conRitution  of  Britain  is  nei- 
ther the  magna  charta  of  John,  nor  the  Habeas  Corpus  acf, 
nor  all  the  charters  put  together  ;  it  is  what  the  parliament 
\vills  ;  it  Is  true  there  are  rights  granted  to  the  fubjecl   that 
cannot  be  refumed,  but  the  conilitutioji  or  form  of  govern- 
ment  may  be  altered  by  the  authority  of  parliament,  whafe 
power  isabfolule  without  controul. 
Mr.  Seney 
Was  afraid  the  houfe  would   confume   more  time    than 
was  at  liril  apprehended  in  difcufiing  the  fubjecf  of  amend- 
ments, if  he  was  to  Infer  any  thing  from  what  had  now  taken 
place  :  He  hoped  the  queflion  would  foon  be  put  and  de- 
cided. 

Mr.  ViNiNG 
Vv'as  an  enemy  to  unneccdary  debate,  but  he  conceived 
the  queftion  to  be  an  important  one,  a,nd  was  not  difolcafed 
with  the  difcufiion  that  had  taken  place  ;   he  ihould,  how- 
ever, votfc  in  favor  of  the  m.oll  fimple  mode.    - 
Mr.  Gerry. 
The  honorable  gentleman  from  Connecllcut,  if  I   under- 
iland  him   right,   lays    that  the   words,  "  We  the  people" 
cannot  be  retained  If  congrefs  fhou'd  propofe  amendments, 
and  they  be  ratified  by  the  Hate  legiilaiures  :   Now  if  this  is 
a  fa6f,    ^ve  ought  moft  undoubtedly  adopt  his  motion  ;  be- 
caufe  if  we  do  not,  we  cannot  obtain  any  amendment  what- 
ever.    Bat  upon  what  ground  does  the  gentleman's  pofiti- 
on  (land  ?  The   conftltution  of  the  United  States  was  pr9- 
pofedbya  convention  met  at  Philadelphia,  but  with  all  its 
importance  it  did  not  poficfs  as  high  authority  as  tlie  prcfi- 
VOL.  II.  Z     ' 
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dent,  fenate,  and  houfe  of  reprefentatives  of  the  union  : 
For  that  convention  was  not  convened  in  confequence  of 
anyexprefs  will  of  the  people,  but  an  implied  one,  through 
their  members  in  the  ftate  legiOatures.  The  conftitution 
derived  no  audiority  from  the  firft  convention  ;  it  was  con- 
curred in  by  conventions  of  the  people,  and  that  concur- 
rence armed  it  with  power,  and  invelled  it  with  dignity. 
No\v  the  congrefs  of  the  United  States  are  exprefsly  autho- 
rifed  by  the  fovereign  and  uncontrollable  voice  of  the  peo- 
ple, to  propofe  amendments  w^henever  two-thirds  of  both 
houfes  (hall  think  fit  :  Now  if  this  is  the  faft,  the  propofi- 
tions  of  amendment  will  be  found  to  originate  with  a  high- 
er authority  than  the  original  fyftem.  The  conventions  of 
the  ftates  refpeftively  have  agreed  for  the  people,  that  the 
flate  legiflatures  fliall  be  auihorifed  to  decide  upon  thefe 
amendments  in  the  manner  of  a  convention.  If  thefe  afls 
of  the  (tare  legiflatures  are  not  good  becaufe  they  are  not 
fpecifically  inilrufted  by  their  conftituents,  neither  were  the 
a61s  calling  the  fird  and  fubfequent  conventions. 

Does  he  mean  to  put  amendments  on  this  ground,  that 
after  they  have  been  ratified  by  the  ftate  legiflatures  they 
are  not  to  have  the  fame  authority  as  the  original  inrtru- 
nient  ;  if  this  is  his  meaning,  let  him  avow  it,  and  if  it  is 
well  founded,  we  may  fave  ourfelves  the  trouble  of  pro- 
ceeding in  the  bufinefs.  But  for  my  part  I  have  no  doubt 
but  a  ratification  of  the  amendments,  in  any  form,  would  be 
as  valid  as  aijy  part  of  the  conftitution.  The  legiflatures 
are  elefted  by  the  people  ;  I  know  no  difference  bet\yeea 
them  and  conventions,  unlefs  it  be  that  the  former  will  ge- 
nerally be  compofed  of  men  of  higher  chara61ers  than  may 
be  expefted  in  conventions  ;  and  in  this  cafe,  the  ratificati- 
on by  the  legiflatures  would  have  the  preference. 

Now  if  it  is  clear  that  the  efiPeft  will  be  the  fame  in  either 
mode,  will  gentlemen  hefitate  to  approve  the  mofl  fimple 
and  clear  ?  It  will  undoubtedly  be  more  agreeable  to  have 
it  all  brought  into  one  inftrument,  than  have  to  refer  to  five 
or  fix  different  a61s. 

Mr.  Sherman. 
The  gentlemen  who  oppofe  the  motion  fay  we  contend 
for  n>atierof  form  ;  they  think  it  nothing  more  ;  now  we 
fay  we  contend  for  fubftance,  and  therefore  cannot  agree  to 
amendments  in  this  way.  If  thev  are  fo  defirous  of  having 
the  bufinefs  compleated,  they  had  better  facrifice  what  they 
eonfider  but  a  iiialier  of  indifTerence  to  get  gentlemen  to  go 
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more  unanlmoudy  along  with  them  in  altering  the  confii- 
tution. 

The  queflion  on  mr.  Sherman's  motion  was  now  put  and 
loft. 

Mr.  Liver  MORE 
Wifhcd  to   know  whether  it  was  necelTary,  in   order  to 
carry  a  motion  in  Committee,  that  two-thirds  {hould  agree, 
Mr.  Hartley 
Mentioned  that  in  Pennfylvania  they  had  a  council  of  cen- 
fors  who  were  authorifed  to  call  a  convention  to  amend  the 
conftitution  when  it  was  thought  neceffary,  but  two-thirds 
were  required  fo)  that  purpofe ;  he  had  been  a  member  of 
that  body,  when  they  had  examined  the  bufinefs  in  a  com- 
mittee of  council,  the  majority  made  a  report,  which    was 
loft  for  want  of  two-thirds  to  carry  it  through  the  council. 

Some  defultory  converfation  took  place  on  this  fubjecl, 
when  it  was  decided  by  the  chairman  of  the  committee,  that 
a  majority  of  the  committee  werefufficient  to  form  a  report. 
An  appeal  being  made  from  the  opinion  of  the  chair,  it 
was,  after  fome  obfervations,  confirmed  by  the  committee, 
after  which  the  committee  rofe  and  reported  progrefs. 
Adjourned, 

AUGUST  14.^ 
Another  member,  to  wit,  Abiel  Fofter,  from  New- 
Hampfhire,  appeared  and  took  his  feat ;  the  oath  to  fupport 
the  conftitution  of  the  United  States  having  been  fir  it  ad- 
miniftered  to  him  by  the  fpeaker,  purfuant  to  a  late  a£l  of 
con^refs. 

The  houfe  then  refolved  itfelf  into    a  com.mittee  of  the 
whole  on  the  amendments  to  the  conftitution. 
Mr.  Trumbull  in  the  chair. 

Mr.  Smith  wifhed  to  tranfpof<^  the  words  of  the  firft 
amendment,  as  they  did  not  fatisfy  his  mind  in  the  manner 
they  ftood. 

Mr.  Gerry 
Said  they  were  not  well  exprefted,  we  have  it  here  *'  go- 
vernment being  intended  for  the  benefit  of  the  people," 
this  holds  up  an  idea  that  all  the  governments  of  the  earth 
are  intended  for  the  benefit  of  the  people  :  Now,  I  am  fo 
far  from  being  of  this  opinion,  that  1  don't  believe  ttiat  one 
out  of  fifty  is  intended  for  any  fuch  purpofe.  1  believe  the 
eftabldhm.ent  of  moft  governments  was  to  gratify  the  am- 
bition of  an  individual,  who  by  fraud,  forces,  or  accident, 
had  made  himfelf  mafter  of  the  people.  If  we  contemplate 
the  hillory  of  nations,  ancient  or  modern,  we  (hall  find  they 
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originated  either  in  fraud  or  force,  or  both  ;  if  this  is  de- 
Ynondrable,  How  can  we  pretend  to  fay  that  governments 
are  intended  for  the  benefit  of  thofe  who  are  moft  opprelTed 
by  them.  This  maxim  does  not  appear  to  me  to  be  flritlly 
true  in  fa61,  therefore  1  think  we  ought  not  to  infert  it  in 
the  conftitution.  I  fhall  therefore  propofe  to  amend  the 
claufe  by  inferting  "  of  right,"  then  it  will  ftand  as  it 
ought.  I  do  not  objeft  to  the  principle,  fir,  it  is  a  good 
one,  but  it  docs  not  generally  hold  in  practice. 

Thequeilicn  on  inferting  the  words  *'  of  right"  was  put, 
and  determined  m  the  negative. 

Mr.  Tucker. 

I  prefume  thefe  propofitions  are  brought  forward  under 
the  idea  of  being  amendments  to  the  conflitution  ;  but  can 
this  be  efleemed  an  amendment  of  the  conRitution  ?  If  I 
underiland  what  is  meant  by  the  introduftory  paragraph,  it 
is  the  preamble  to  the  conftitution  ;  but  a  preamble  is  no 
part  of  the  conliitution  ;  it  is,  to  fay  the  beR,  an  ufelefs  a- 
mendment  :  For  m.y  part  I  fhould  as  foon  think  of  amend- 
ing tlie  concluding  part,  confifting  of  general  Wafliington's 
letter  to  the  prefident  of  coiigrefs,  as  the  preamble  ; — but  if 
the  principle  is  of  importance,  it  may  be  introduced  into  a 
bill  of  rights. 

Mr.  Smith 

Read  the  amendmeht.s  on  this  head,  propofed  by  the  con- 
ycntions  of  New-York,  Virginia,  and  North-Carolina,  from 
which  it  appeared  that  thefe  Hates  had  expreded  a  defire  to 
have  an  amendment  of  this  kind. 

Mr.  Tucker 

Replied  that  the  words  "  We  the  people  do  ordain  and 
elfablilh  this  conftitution  for  the  United  States  of  Ame- 
rica," was  a  declaration  of  their  aftion  ;  this  being  perform- 
ed, congrefs  have  nothing  to  do  with  it  :  But  if  it  was  ne- 
ceifary  to  retain  the  principle,  it  might  come  in  at  fom« 
other  place. 

Mr.  Su^IPTER 

Thought  this  was  not  a  proper  place  to  introduce  any  ge- 
neral principle  ;  perhaps  in  going  through  with  the  amend- 
ments fomeihing  might  be  propofed  fubverfive  of  what  was 
th«re  declared  ;  wherefore  he  wilhed  the  committee  would 
pafs  over  the  preamble  nntil  they  had  gone  through  all  the 
amendments,  and  then,  if  alterations  were  neceffary,  they 
could  be  accommodated  to  what  bad  taken  place  in  the  bo- 
dy cf  the  connitution, 
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Mr.  LlVERMORE 

Was  not  concerned  about  the  preamble  ;  he  did  not  care 
what  kind  it  was  agreed  to  form  in  ihe  committee  ;  becaufe, 
when  it  got  before  the    houfe   it  would   be   undone  if  one 
member  more  than  one  third  of  the  whole  oppofed  it. 
Mr.  Page 

Thought  the  preamble  no  part  of  the  conflitution,  but  if 
It  was,  it  flood  in  no  need  of  amendment ;  the  words  "We 
the  people,"  had  a  neatncfs  and  fimplicity,  while  its  expref- 
fion  was  the  moft  forcible  of  any  he  had  ever  feen  prefixed 
to  any  conflitution.  He  did  not  doubt  the  truth  of  the 
propofition  brought  forward  by  the  committee,  but  he 
doubted  its  neceflity  in  this  place. 

Mr.  Madison. 

If  it  be  a  truth,  and  fo  felf  evident  that  it  cannot  be  de- 
nied ;  if  it  be  recognized,  as  is  the  fact  in  many  of  the  flate 
conflitutions  ;  and  if  it  bedefired  by  three  important  flates, 
to  be  added  to  this,  I  think  they  mufl  collectively  offer  a 
flrong  inducement  to  tlie  mind  defirous  cf  promoting  har- 
mony, to  acquiefce  wltli  the  report ;  at  leaft  fome  flronp- 
arguments  fhould  be  brought  forward  to  {hew  the  reafoii 
why  it  is  improper. 

My  worthy  colleague  fays  the  original  exprefTion  is  neat 
and  fimple  ;  that  loading  it  with  more  words  may  deftrov 
the  beauty  of  the  fentence,  and  others  fay  it  is  unnecefTarv', 
as  the  paragraph  is  complete  without  it,  be  it  fo  in  their  opi- 
nion  ;  yet,  ftiil  it  appears  important  in  the  eflimation  of 
three  flates,  that  this  folemn  truth  fhould  be  inferted  in  the 
conftitution.  For  ray  part,  fir,  I  do  not  think  the  affociati- 
cn  of  ideas  any  ways  unnatural  ;  it  reads  very  well  in  this 
place,  fo  much  fo  that  1  ihink  gentlemen  who  admit  it 
ihould  come  in  fomewhere,  will  be  puzzled  to  find  a  better 
place. 

Mr.  Sherman 

Thought  they  ought  not  to  come  in  in  this  place.  The 
people  of  the  United  States  have  given  their  reafons  for  do- 
ing a  certain  a61  ;  here  we  propofe  to  come  in  and  give 
them  a  right  to  do  what  they  did  on  motives  which  appeared 
to  them  fuoicient  to  warrant  their  determination — to  let 
them  know  that  they  had  a  right  to  exercife  a  natural  and 
inherent  privilege  which  they  have  afferted  in  a  folemn  or- 
dination and  eflabliriiraent  of  the  conflitution.  Now  if  this 
right  is  indefcafible,  and  the  people  have  recognized  it  in 
pra6ticc,  the  truth  is  better  alfened  than  it  can  be  by  any 
words  Vr'haicver — ihe  words  ''  We  the  people"   in  the  ori- 
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ginal  conflltLition  are  copious  and  exprefTive  as  poffible  ; 
any  addition  will  only  drag  out  the  fentence  without  illumi- 
nating it  ;  for  thcfe  reafons  it  may  be  hoped  the  committee 
will  rejeft  the  propofed  amendment. 

The  qucftion  on  the  firrt  paragraph  of  the  report  was  put 
and  carried  in  the  affirmative,    27  to  23. 

Second  paragraph  in  the  report  was  read  as   follows ; 

Art.  1.  Se6t.  2.  Par.  3.  Strike  oat  all  betv/een  the  words 
"  direft"  and  *'  and  until  fuch"  and  inllead  thereof  infert 
*'  after  the  firft  ennumeration,  there  fhall  be  one  reprefenta- 
tive  for  every  30,000,  until  the  number  fhall  amount  to  100. 
After  which  the  proportion  Hiall  be  fo  regulated  by  con- 
grefs  that  the  number  of  reprefentatives,  fhall  never  be  lefs 
than  one  hundred,  nor  more  than  one  hundred  and  feventy- 
£ve  ;  but  each  flate  Ihall  always  have  at  Icafl:  one  repre- 
fentative. 

Mr.  ViNiNG. 

The  duty,  fir,  which  I  owe  to  my  conftituents,  and  my 
defire  to  efiablifli  the  conftitution  on  a  policy,  di61ated  by 
juftice  and  liberality,  which  will  ever  fecure  domeftic  tran- 
quillity, and  promote  the  general  welfare,  induces  me  to 
comiC  forward  with  a  motion,  which  I  reft  upon  its  own 
merits.  Gentlemen  who  have  a'  magnanimiOus  policy  in 
view,  I  trtift  will  give  it  their  fupport  ;  and  concede  to 
v;hat  is  proper  in  itfclf,  and  likely  to  procure  a  greater  de- 
gree of  harmony.  I  therefore  move  you,  fir,  to  infert  af- 
ter the  words  "  one  hundred  and  feventy-tive,"  thefe  words, 
*'  That  where  the  number  of  inhabitants  of  any  particular 
flate  amounts  to  45,000,  they  fliallbe  entitled  to  two  repre- 
fentatives. 

This  fiiOtion  was  negatived  without  a  divificn. 
k  "Mr.  Ames 

Moved  to  flrike  out  thirty  thoufand,  and  infert  forty 
thoufand.  I  am  induced  to  this,  faid  he,  becaufe  I  think 
my  feHow  citizens  will  be  difatisfied  with  too  numerous  a 
reprefentaticn.  The  prefent  I  believe  is  in  proportion  to 
•1  tor  40,000  the  number  I  move  to  infert.  I  believe  we 
have  hulierto  ex*per!enccd  no  difficulty  on  account  of  the 
fmallnefs  of  our  number;  if  we  are  embarralled,  I  appre- 
hend the  embarraimient  will  arife  from  our  want  of  know, 
ing  the  general  interefi  of  the  nation  at  large  ;  or  for  want 
ol  local  iriformation.  If  the  prefent  number  is  found  fuf- 
ficient  for  the  purpofe  of  IcgiOatibn  without  any  fuch  em- 
barraffment.  it  oug4-it  to  be  preferred,  inafmuch  as  it  is  moft 
adequate  to  its  objcfct. 
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But  before  we  proceed  in  the  difcuffion,  let  us  confider 
the  eflPcQ,  which  a  reprefentation,  founded  on  1  member  for 
30,000  citizens  will  produce.  In  the  firft  place  it  will  give  4 
members  for  every  3  now  intitled  to  feat  in  this  houfe,  which 
will  be  an  additional  burthen  to  the  union, in  point  of  expcnce 
in  the  fame  ratio  :  add  to  this  another  confideration,  that  pro- 
bably before  the  firft  cenfus  is  taken,  the  number  of  inhabi- 
tants will  be  cofiderably  encreafed,  from  what  it  was  when 
the  convention  which  formed  this  conflitution  obtained 
their  information.  This  will  probably  encreafe  the  expences 
of  sjovernment  to  450,000  dollars  annually.  Now  thofe  who 
have  attended  particularly  to  ceconomy;  who  upon  themofi 
careful  calculation  find  that  our  revenue  is  like  to  •  all  infinite- 
ly fhort  of  our  expences,  will  confider  this  faving  as  a  con- 
fiderable  objeft,  and  deferving  their  mofl  feriou.s  regard. 

It  may  become  diffatisfaftory  to  the  people  as  an  intoler- 
able burthen.  Again  it  muff  be  abundantly  clear  to  every 
gentleman,  that  in  proportion  as  you  encreafe  the  number 
of  reprefentatives  the  body  degenerates,  you  dimmifh  the 
individual  ufefulnefs,  gentlemen  will  not  maks  equal  ex- 
ertions to  difpatch  public  bufinefs  when  they  can  lean  upon 
others  for  the  arrangment. 

•  By  enlarging  the  reprefentation,  we  leffen  the  chance  of 
felefling  men  of  the  greatefl  wifdom  and  abilities ;  becaufe 
fmall  diftrift  eleftions  may  be  conduced  by  intrigue  ;  but 
in  large  diflritis  nothing  but  real  dignity  of  charafter  can 
fecure  an  eleftion.  Gentlemen  ought  to  confider  how  ef- 
fential  it  is  to  the  fecurity  and  welfare  of  their  confiituents, 
that  this  branch  of  the  government  fnould  fupport  its  inde- 
pendence and  confequence. 

Another  effefcl  of  it  will  be  an  excitation,  or  fermentation 
in  the  reprefentative  body.  Numerous  airemblies  are  fup- 
^ofed  to  be  lefs  under  the  guidance  of  reafon  than  fmaller 
ones ;  their  deliberations  are  confufed  ;  they  will  fall  the 
prey  of  party  fpirit  ;  they  will  cabal  to  carry  meafures 
which  they  would  be  unable  to  get  through  by  fair  and  open 
argument.  All  thefe  circumflances  tend  to  retard  the  pub- 
lic bufmsfs,  and  increafe  the  expence  ;  making  government 
in  the  eyes  of  fome  fo  odious  as  to  induce  them  to  think  it 
rather  a  ciufe  than  a  blefTmg. 

It  leffens  that  refponfibility  which  is  annexed  to  the  re- 
prefentative of  a  more  numerous  body  of  people.  For  I 
believe  it  will  be  found  true  that  the  reprefentative  of 
40,000  citizens,  will  have  more  at  rifque  than  the  man  who 
reprefenis  a  part  of  them  ;  he  has  more  dignity  of  character 


184  DEBATES  A.  1789. 

to  fiipport  ;  and  mufl:  ufe  the  moft  unremitting  induftry  in 
their  fei  vice  to  preferve  it  unfuliied  ;  he  will  be  more  fen- 
fible  of  the  importance  of  his  charge,  and  more  indefatiga- 
ble in  his  duty. 

It  is  faid  that    thefe    amendments   are  introduced  with  a 
view  to  conciHate  the   alTe6ticns  of  the  people  to    the   go- 
vernment ;  1    am  perfuaded   the  people    are   not    anxious 
to  have  a  large  reprefentation,  or  a  reprefentation  of  one  for 
every  30,000  ;  they  are  fatisfied  with  the  reprefentation  they 
now  enjoy.   The  great  objeft  which  the  convention  of  Maf- 
fachufetts  had  in  view  by  propofing  this  amendment,  was  to 
obtain  a  fecurity,  that  congrefs  fhould  never  reduce  the  repre- 
fentation below  what  they  conceived  to  be  a  point  of  fecurity. 
Their   objeft  was   not  an  au,i<mentation,   it    was    certainty 
alone  they   wilhed  for  ;  at  the  next  cenfus  the  number  of 
reprefentatives  will  be  70  or  80,  and  in   20  years  it  will  be 
equal  to  the  defir^s  of  any  gentleman,we  fliall  have  to  guard 
sgainfl  its  growth  in  lefs  than  half  a   century.     The  num- 
ber of  proper  characters  to  ferve  in   the  legiflature  of  any 
country  is  fmali  ;  and  of  thofe  many  are  inclined  to  purfue 
other  objefts.  If  the  reprefentation  is  greatly  enlarged,  men 
of  inferior  abilities  will  undoubtedly  creep  in,  for  altho'  A- 
merica  has  as  great  a  proportion  of  men  of  fenfe  and  judg- 
ment as  any  nation  on  earth  ;  yet  fhe  may  not  have  fuffici- 
ent  to  fill   a   legiilative    body  unduly  enlarged.     Now  if  it 
has  been  queflioned  whether  this  country  can  remain  united 
under   a  government    adminilfered    by   men   of   the   mofl: 
confumate  abilities  ;  the  fons  of  wifdom,  and  the  friends  of 
virtue.     How  m.uch  more  doubtful  will  it  be  if  the  admini- 
Oration  is  thrown  into  different  hands  ;  and  different  hands 
muff  inevitably  be   employed   if  the  reprefentation   is  too 
large. 

Mr.  Madison. 
I  cannot  concur  in  fentiment  with  the  gentleman  lafl  up, 
that  1  reprefentative  for  40,000  inhabitants  will  conciliate 
the  minds  of  thofe  to  the  government,  who  are  defirous  of 
amendments  ;  becaufe  they  have  rather  wiihed  for  an  en- 
creafe,  than  confined  themfelves  to  a  limitation. 
i  I  believe,  by  this  motion,  we  fhall  avoid  no  inconveni- 
ence that  can  be  confidered  of  much  conlequence,  for  one 
member  for  either  30,000  or  40,000  inhabitants,  will,  in  a 
few  years,  give  the  number  beyond  which  it  is  propofed 
congrefs  (liall  not  go. 

Nov/  if  good  policy  requires  that  we  accommodate  the  con- 
flitution  to  the  wifhes  of  that  parfof  the  com.munity  who 
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are  anxious  for  amendments,  we  fhall  agree  to  fomethlng 
like  what  is  propofed  in  the  report,  for  the  ftates  of  New- 
Hampfhire,  MalTachufetts,  New-York,  Virginia  and  North- 
Carolina,  have  defired  an  alteration  on  this  head  ;  fome 
have  required  an  encreafc  as  far  as  200  at  leail  :  this  does 
not  look  as  if  certainty  was  their  fole  objeft. 

I  do  not  confider  it  neceflary,  on  this  occafion,  to  go  in- 
to a  lengthv  difcuflion  of  the  advantages  of  a  lefs  or  greater 
reprefentation.  I  agree  that  after  going  beyond  a  certain 
point,  the  number  may  become  inconvenient  ;  that  is  pro- 
pofed to  be  guarded  againft ;  but  it  is  necefTary  to  go  to  a 
certain  number  in  order  to  fecure  the  great  obje61s  of  repre- 
fentation. Numerous  bodies  are  undoubtedly  liable  to  fome 
objeftions,  but  they  have  their  advantages  alfo  ;  if  they  are 
more  expofed  to  pafTion  and  fermentation,  they  are  lefs  fub- 
je£l  to  venality  and  corruption  ;  and  in  a  government  like 
this,  where  the  houfe  of  reprefentatives  is  connected  with 
a  fmaller  bodv  it  might  be  good  policy  to  guard  them  in  a 
particular  manner  againft  fuch  abufe. 

But  for  what  fhall  we  facrifice  the  wiflies  of  the  people  ? 
Not  for  a  momentary  advantage  :  Yet  the  amendment  pro- 
pofed by  the  gentleman  from  M^affachufetts  will  lofe  its 
efficacy  after  the  fecond  cenfus ;  I  think,  with  refpecl  to  fu- 
turity, it  makes  little  or  no  difference  ;  and  as  it  regards  the 
prefent  time,  30,000  is  the  moft  proper,  becaufc  it  is  the 
number  agreed  upon  in  the  original  conftitution,  and  what 
is  required  by  feveral  ftates. 

Mr.  Sedgwick 

Obferved,  that  the  amendment  propofed  by  the  conven- 
tion of  Maffachufetts  was  carried  there,  after  a  full  difcuf- 
fion  ;  fmce  then,  the  whole  of  the  amendments  propofed  by 
the  convention  had  been  recommended  by  the  legiCature  of 
that  ftate,  to  the  attention  of  their  delegates  in  congrefs. 
From  thefe  two  circumstances  he  was  led  to  believe,  that 
his,  and  his  colleagues  conftituents,  were  generally  in  favor 
of  the  amendment  as  ftated  in  the  report. 

He  did  not  expeft  any  advantage   would  arife  from  en- 
largeing  the   number  of  reprefentatives  beyond  a    certain 
point  ;  but  he  thought   175  rather  too  few. 
Mr.  Gerry. 

My  colleague  (mr.  Ames)  has  faid  that  we  experience  no 
inconvenience  for  want  of  either  general  .or  local  know- 
ledge. Sir,  I  may  difpute  the  faft  from  the  difficulties  we 
encountered  in  carrying  through  the  collection  bill,  and  on. 
fome  other  occafions,  where  we  feemed  much  at  a  lofs  to 
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know  what  were  the  difpofitions  of  our  conilitaents.  But 
admitting  this  to  be  the  faft  ;  is  information  the  only  princi- 
ple upon"*  which  we  are  to  Hand  ?  Will  that  gentleman  pre- 
tend to  fay  we  have  as  much  fecurity  in  a  few-  reprefenta- 
tives  as  in  many  ?  Certainly  he  v.  ill  not.  Not  that  1  would 
in  flit  upon  a  burthen fome  reprefentation,  but  upon  an  ade- 
quate one.  He  fuppofes  the  expences  of  the  government 
will  be  ^ncreafed  in  a  very  great  proportion  ;  but  if  he  cal- 
culates v/ith  accuracy  he  will  find  the  difference  of  the  pay 
of  the  additional  members  not  to  exceed  a  fourth  :  The 
civil  lift  was  dated  to  coll  300,000  dollars,  but  the  houfe 
of  reprefentatives  does  not  coft  more  than  a  ninth  of  that 
fum  ;  confequently  the  additional  members,  at  the  ratio  of 
4  for  3,  could  not'  amount  to  more  than  a  thirtieth  parr, 
which  would  fall  far  fliort  of  what  he  feemed  to  apprehend. 
Is  this  fuch  an  objeB  as  to  induce  the  people  to  rifk  every 
fecurity  which  they  ought  to  have  in  a  more  numerous  re- 
prefentation ? 

One  ohfervation  \\4hlch  t  underftood  fell  from  him,  wa.% 
that  mukiplying  the  number  of  reprefentatives,  diminifned 
the  dignity  and  importance  of  the  individuals  who  compofc 
the  houfe.  Now  I  wiih  to  know  whether  he  means  that 
we  Ihould  eftablilh  our  own  importance  at  the  rifk  of  the 
liberties  of  America,  if  fo,  it  has  been  of  little  avail  that 
we  fuccefsfully  oppofed  the  lordly  importance  of  a  Britidi 
parliament.  We  friaU  now,  I  prefume,  be  advifed  to  keep 
the  reprefentation  where  it  is,  in  order  to  fecure  our  digni- 
ty ;  but  I  hope  it  will  be  ineffeftual,  and  that  gentlemen 
will  be  inclined  to  give  up  fome  part  of  their  confequencc 
to  fecure  the  rights  of  their  conlfituents. 

My  honorable  col  league  has  faid  that  large  bodies  arc 
fubjeft  to  fermentations  ;  true,  fir,  but  fo  are  fmail  ones 
alfo,  when  they  are  compofed  of  afpiring  and  ambitious  in- 
dividuals. Large  bodies  in  this  country  are  likely  to  be 
compofed  in  a  great  meafure  of  gentlemen  who  reprefent 
the  landed  imerell  of  the  country ;  thefe  are  generally 
more  temperate  in  debate  than  others,  confequently,  by  ert- 
creafing  the  reprefentation  we  fhall  have  lefs  of  this  fermeil- 
taticm  than  on  the  prefent  eftablilhment.  As  to  the  other 
obje^.iions,  they  are  not  of  fiifficient  weight  to  induce  the 
houfe  to  refufe  adopting  an  amendment  recommended  by 
fo  large  a  body  of  our  conflituents. 

Mr.   LlVERMORE 

Was  againft  the  alteration,  becaufe  he  was  certain  his 
conflituents  were  oppofed  to  it  :  He  never  heard  a  fmi^le 
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perfon  but  fuppofed  that  one  member  was  Utile  enough  to 
reprefent  the  intereft  of  30,000  inhabitants  ;  many  had 
thought  the  proportion  ought  to  be  1  for  20  or  '2^,000. 
It  would  be  ufclefs  to  propofe  amendments  wliich  there  was 
no  probability  of  getting  ratified  ;  and  he  feared  this  would 
be  the  fate  of  the  one  under  confidcration,  if  the  honorable 
gentleman's  alteration  took  place, 
Mr.   Ames 

Begged  to  know  the  reafons  upon  which  amendments 
were  founded  :  He  hoped  it  was  not  purely  to  gratify  an 
indigefled  opinion;  but  in  every  part  were  they  retouched 
the  edifice,  it  was  with  an  intention  of  improving  the  ftruc- 
ture  ;  they  certainly  could  not  think  of  making  alterations 
for  the  worfe.  Now,  that  his  motion  would  be  an  im- 
provement, was  clearly  demonflrable  from  the  advantage 
in  favor  of  deliberating  by  a  lefs  numerous  body,  and  vari- 
ous other  reafons  already  mentioned  ;  but  to  thofe,  the 
honorable  gentleman  from  Virginia,  (mr.  Madifon)  replied, 
by  fa)ing  we  ought  to  pay  attention  to  the  amendments  re- 
commended by  the  flates  ;  if  this  pofition  is  true,  we  have 
nothing  more  to  do  than  read  over  their  amendments,  and 
propofe  them  without  exercifing  our  judgment  upon  them. 
But  he  would  undertake  to  fay  that  the  objeci:  of  the  people 
was  rather  to  procure  certainty,  than  encreafe  ;  if  fo,  it 
was  the  duty  of  congrefs  rather  to  carry  the  fpirit  of  the 
amendment  into  operation  than  the  letter  of  it. 

The  houfe  of  reprefentatives  will  furnifh  a  better  check 
upon  the  fenate,if  filled  with  men  of  independent  principles, 
integrity,  and  eminent  abilities,  than  if  confifting  of  a  nu- 
merous body  of  inferior  characters;  in  this  opinion,  faid  he, 
my  colleague  cannot  but  agree  with  me  :  Now  if  you  di- 
minifii  the  confequence  of  ihe  whole,  you  diminifh  the  con- 
fequence  of  each  individual,  it  was  in  this  view  that  I  con- 
tended for  the  importance  of  the  members. 

He  faid  it  could  not  be  the  wiOi  of  MalTachufetts  to  have 
the  reprefentation  numerous,  becaufe  they  were  convinced 
of  its  impropriety  in  their  own  legillature,  which  might 
juflly  be  fuppofed  to  require  a  greater  number,  as  the  ob- 
jefis  of  their  deliberation  extended  to  minute  and  local  re- 
gulations. But  that  kind  of  information  was  not  fo  much 
required  in  congrefs,  whofe  power  embraced  national  ob- 
jc61s  alone.  He  contended  that  all  the  local  information 
nccelTary  in  this  houfe,  was  to  be  found  as  fully  among  the 
ten  members  from  MaiTachufetts,  as  if  there  had  been  one 
fioin  every  town  in  tlie  flatc. 
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It  is  not  neceiTary  to  encreafe  the  reprefentation,  in  or- 
der to  guard  again il  corruption,  becaufc  no  one  will  pre- 
fume  te  think  that  a  body  compofed  Hke  this,  and  encreafed 
in  a  ratio  of  4  to  3,  will  be  much  lefs  expofed  to  fale  than 
we  are.  Nor  is  a  greater  number  neceffary  to  fecure  the 
rights  and  hberties  of  the  people,  for  the  reprefentative  of 
a  great  body  of  people,  is  likely  to  be  more  watchful  of 
its  interefts  than  the  reprefentative  of  a  leller  body. 
Mr.  Jackson. 

I  have  always  been  afraid  of  letting  this  fubje61:  come 
before  the  houfe,  for  I  was  apprehenfive  that  fomething 
would  be  offered  ftriking  at  the  very  foundation  of  the 
conftitution,  by  lelfening  it  in  the  good  opinion  of  the  peo- 
ple. I  conceive  that  the  propofition  for  encreafmg  the  ra^ 
tio  of  reprefentation  will  have  this  tendency  ;  but  I  am  not 
pppofed  to  the  motion  only  on  the  principle  of  expediency, 
but  becaufe  I  think  it  grounded  on  wrong  principles.  The 
honorable  gentleman's  arguments  were  as  much  in  favor  of 
entrufting  the  bufmefs  of  legiftation  to  one,  two,  or  three 
tnen  as  to  a  body  of  fixty  or  a  hundred,  they  would  difpatch  • 
bufmefs  with  greater  facility  and  be  an  immenfe  faving  to 
the  public  ;  but  will  the  people  of  America  be  gratified  with 
giving  the  power  of  managing  their  concerns  into  the  hands 
of  one  man  ?  Can  this  take  place  upon  the  democratic 
principle  of  the  conRitution,  I  mean  the  docfrine  of  repre- 
fentation ?  Can  one  man,  however  confummate  his  abili- 
ties, however  unimpeachable  his  integrity,  and  however  fu- 
perior  his  wifdom,  be  fuppofed  capable  of  underftanding, 
combining  and  managing  intereits  fo  diverfified  as  thofe  of 
the  people  •♦f  America.  It  has  been  complained  of  that  the 
reprefentation  is  too  fmall  at  one  for  30,000,  we  ought  not 
therefore  attempt  to  reduce  it. 

In  a  republic,  the  laws  fhould  be  founded  upon  the  [sn(e 
of  the  comniunity  ;  if  every  man's  opinion  could  be  ob- 
tained it  would  be  the  better;  it  is  only  in  arillocracies, 
where  the  few  are  fuppofed  to  underftand  the  general  inte- 
refts  of  the  community  more  than  the  many  :  1  hope  I  fhall 
never  live  to  fee  that  doclrine  eftabliflied  in  this  country. 
Mr.  Stone 

Suppofed  the  United  States  to  contain  3,000,000  of 
people  ;  thefe,  at  one  reprefentative  for  every  30,000  would 
give  a  Ijundred  members,  of  which  fifty-one  were  a  quoruni 
to  do  bufinefs  ;  twenty-fix  men  would  be  the  majority,  and 
give  law  to  the  United  States,  together  with  {even  in  the 
fenaie  :  If  this  was  not  a  number  luHicienily  fmall  to  admi- 


A.  1789.        Of     C  O  N  G  R  E  S   S  189 

niftcr  the  government,  he  did  not  know  what  was ;  he  was 
fatisfied   that  gentlemen,    upon    mature   reflexion,    would 
deem  it  inexpedient  to  reduce  that  number  one-fourth. 
Mr.  Seney 

Said  it  had  been  obferved  by  the  gentleman  from  Malfa- 
chufetts,  that  it  would  tend  to  diminifh  the  expence,  but 
he  confidered  this  objeft  as  very  inconfiderable  when  com- 
pared with  that  of  having  a  fair  and  full  reprefcntation  of 
the  people  of  the  United  States. 

Mr.  Ames's  motion  was  now  put,  and  loft  by  a  laige 
majority. 

Mr.  Sedgwick. 

When  he  reflefted  on  the  country,  and  the  increafe  of 
population  which  was  likely  to  take  place,  he  was  led  to  be- 
lieve that  one  hundred  and  feventy-five  members  would  be 
a  body  rather  too  fmall  to  reprefentfuch  extenfive  concerns 
— for  this  reafon  he  would  move  to  ftnke  out  a  hundred 
and  feventy-fjve  and  infert  two  hundred. 
Mr.  Sherman 

Said  if  they  were  now  forming  a  conftitution,  he  fhould 
be  in  favor  of  one  reprefentative  for  40,000  rather  than 
30,000  ;  the  proportion  by  which  the  feveral  ftates  are  now 
reprefented  in  this  houfe,  was  founded  on  the  former  cal- 
culation ;  in  the  convention  that  framed  the  conftitution, 
there  was  a  majority  in  favor  of  40,000,  and  though  there 
were  fome  in  favour  of  30,000  yet  that  propofition  did  not 
Qbtain  until  after  the  conftitution  v/as  agreed  to,  when  the 
prefident  had  expreffed  a  wifh  that  30,000  (hould  be  infert- 
ed,  as  more  favorable  to  the  public  intereft  ;  during  the 
conteft  between  30  and  40,000,  he  believed  there  were  not 
more  than  nine  itates  who  voted  in  favour  of  the  former. 

The  objefts  of  the  federal  governm.ent  were  fewer  than 
thofe  of  the  ftate  governments  ;  they  did  not  require  an 
equal  degree  ot  local  knowledge  ;  the  only  cafe,  perhaps, 
where  local  knowledge  would  beadvantageous,wasin  laying 
direft  taxes ;  but  here  they  wAe  freed  from  an  embarrall- 
mcnt,  becaufe  the  arrangements  of  the  feveral  ftates  might 
ferve  as  a  pretty  good  rule  on  which  to  found  their  meafiMes. 

So  far  was  he  from  thinking  a  hundred  and  feventy-five 
infufficient,  that  he  was  about  to  miOve  for  a  reduclion,  be- 
caufe he  always  confidered  that  a  fmall  body  dehberated  to 
better  purpcfe  than  a  greater  one. 

Mr.  Madison 
'     Floped  gentlemen  would  not  be  influenced  by   what  had 
hccn  I'jiatcd  to  have  p:i{red  in  the  convention  ;   he  expected 
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the  committee  wonld  determine  upon  their  own  fenfe  of 
propriety  ;  though  as  feveral  dates  had  propofed  the  number 
of  two  hundred,  he  thought  forae  fubftaiitial  reafon  fliould 
be  offered  to  induce  the  houfe  to  rejeft  it. 

Mr.    LiVERMORE 

Said  that  he  did  not  like  the  amendment  as  it  was  report- 
ed ;  he  approved  of  the  ratio  being  one  for  30,000,  but  he 
wiOied  the  number  of  reprefentatives  might  be  increafed  in 
proportion  as  the  population  of  the  country  increafed,  un- 
til the  number  of  reprefentatives  amounted  to  two  hundred, 
Mr.  TucK-ER 

Said  the  honorable  gentleman  who  fpoke  lafl  had  antici- 
pated what  he  was  going  to  remark.  It  appeared  to  him 
that  the  committee  had  looked  but  a  very  htt'e  way  forward 
when  they  agreed  to  fi^  the  reprefentation  at  one  hun- 
dred members,  on  a  ratio  of  one  to  every  30,000  upon  the 
iirft  enumeration;  he  apprehended,  the  United  States  would 
be  found  to  comprehend  near  3,000,000  of  people,  confe- 
quently  they  would  give  a  hundred  members,  now,  by  the 
amendment,  it  v.'iil  lay  in  the  powder  of  congrefs  to  prevent 
any  addition  to  that  number  ;  if*;it  .'fiiould  be  a  prevalent 
opinion  among  the  n?«^-mbers  of  this  houfe  that  a  fmall  body 
was  better  calculated  to  perform  the  pubhc  fcuhnefs'  than  a 
larger  one,  they  will  never  fuffer  their  members  to  increafe 
to  a  hundred  and  I'eventy-five,  the  number  to  which  the 
amendment  extended. 

Mr.  Gerry 

ExprefTed  himfeif  in  favour  of  extending  tlie  number  to 
two  hundred,  and  Vv'ifhed  that  the  amendment  might  be  fo 
modified  as  to  infure  an  increafe  in  proportion  to  the  in- 
creafe of  population. 

Mr.  Sherman 

Was  againft  any  increafe  ;  he  thought  that  if  a  future 
houfe  {hould  be  convinced  of  the  impropriety  of  increafmg 
tnis  number  to  above  one  hundred,  thev  ought  to  have  it  at 
their  difcretion  to  prevent  it,'gind  if  that  was  likely  to  be  the 
cafe,  it  was  an  argument  w!iy  the  prefent  houfe  fhould  not 
decide.  He  did  not  confidor  that  all  that  had  been  faid  v/ith 
refpeclto  the  advantages  of  a  large  reprefentation  was  found- 
ed upon  experience  ;  it  had  been  intimated  that  a  large  bo- 
dy was  more  incorruptible  than  a  fnialler  one  ;  this  doc- 
tiine  was  not  authenticated  by  any  proof,  he  could  invalidate 
it  bv  an  example  notorious  toevery  gentleman  in  this  houfe; 
lie  alluded  to  the  Briiidi  houfe  of  commons,  ^Yhich  altho'  it 
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confilled  of  upwards  of  500  members,  the   minifter  alway^ 
contrived  to  procure  votes  enough  to  anfwer  his  purpofe. 
Mr.  Lawrance 
Said  tliat  it  was  a  matter  of  opinion  upon  v/hicb  gentle^ 
men  heM  different  fcntiments  whether  a   greater  or   lefs 
number  than  a  certain  point,  was  beft  for  a  deliberative  body ; 
but  he  apprehended  that  whatever  number  was  now   fixed, 
would  be  continued  by  a  future  congrefs,  if   it  was  left   to 
their  difcretion  ;  he  formed  this  opinion  from  the  influence 
of  the  fenate,  in  which  the  fmall  dates  were  reprefented  in 
an  equal   proportion    with    the   laroer  ones :   He  fuppofed 
that  the  fenators  from  New-Hampfhire,  Rhode-Ifland,  Con- 
necticut, Jerfey,  and  Delaware  would  ever  oppofe  an  aug- 
mentation of  the  number  of  reprefentatives  ;  becatife  their 
influence  in  the  houfe  would  be   proportionabh/  abated. — 
Thefe  flares  v.'ere  incapable  of  extending    their  population 
beyond  a  certain  point,  inafmuch  as   they   were  confined 
with  refpeft   to  territory  ;  if  therefore    they    could   never 
have  more  than  one  reprefentative,  they  would  hardly  con- 
fen  t  to  double  that  of  others,  by -.which   their   own   impor- 
tance would  be  diminiflied.     If  fuch  a  meafure  was  carried 
by  the  large  ftatcs  through   this  houfe,  it  might  be  fuccefs- 
Jully  oppofed  in  the  fenate  ;  he  would  therefore  be  in  favor 
of  encrcafing  the  number  to  200,  and  making  its  increafe 
gradual  till  it  arrived  at  that  height. 
Mr.  Gerry. 
The  prefumption  is,  that  if  provision  is  not  made  for  the 
increafe  of  the  houfe  of  reprefentatives,  by  the  prefent  con- 
grefs, the  increafe  never  will  be  made.     Gentlemen  ought 
to  confider  the  difference  between   the   government    in  its 
infancy  an^iJ^'hen  well  eftablifl-ied.     The   people  fuppofe 
their  liberties   fomewhat  endangered  ;  they  have  exprcffed 
their  wifhes  to  have  them  fecurcd,  and'  inflru^led  their  re- 
prefentatives to  endeavour  to  obtain  for  them  certain  amend- 
ments, which  they  imagine  will  be  adequate   to  the  obje6l 
they  have  in  view  ;  befides  this,  there  are  two  fl:ates  not  in 
the'  union,  but  which  we  hope  to  annex  to  it  by  the  amend- 
ments now  under  deliberation  ;  thefe   are  inducements   for 
us  to*  proceed  and  adopt  this    amendment,  independent   of 
the  propriety  of  the  amendment  itfelf,  and  fuch  inducements 
as  no  future  congrefs  will  have,  the  principle  of  felf  interefl: 
and  felf  importance  will  always  operate  on  them  to  prevent 
any  addition  to  the  number  of  reprefentatives.    Cannot  gen- 
tlemen   contemplate  a  difference  in  fituation  between   this 
and  a  future  conaiefs  on  other  accounts.     We  have  neither 
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money  nor  force  to  adminlfter  the  conftitutlon,  but  this 
will  not  be  the  cafe  hereafter.  In  the  progrefs  of  this  go- 
vernment its  revenues  will  increafe,  and  an  army  will  be 
eftablifhed ;  a  future  legiflature  will  find  other  means  to  in- 
fluence the  people  than  now  exifts. 

This  circumftance  proves  that  we  ought  to  leave  as  little 
aspodible  to  the  difcretion  of  the  future  government  ;  but 
it  by  no  m.eans  proves  that  the  prefent  congrefs  ought  not 
to  adopt  the  amendment  moved  by  my  colleague,  Mr. 
Sedgwick. 

Mr.  Ames. 

It  has  been  obferved  that  there  will  be  an  indifpofltionia 
future  legiflatures  to  increafe  the  number  of  reprefentati^ves. 
I  am  by  no  means  fatisfied  that  this  obfervation  is  true  :  I 
think  there  are  motives  which  will  influence  legiflatures  of 
the  beft  kind  to  increafe  the  number  of  its  members  ;  there 
is  a  conftant  tendency  in  a  republican  government  to  multi- 
ply what  it  thought  to  be  the  popular  branch  :  If  we  confi- 
der  that  men  are  often  more  attached  to  their  places  than 
they  are  to  their  principles,  we  fliall  not  be  furprifed  to  fee 
men  of  the  moll  refined  judgment  advocating  a  meafure 
which  will  increafe  their  chance  of  continuing  in  office. 

My  honorable  colleague  has  intimated  that  a  future  legif- 
lature will  be  againft  extending  the  number  of  this  branch, 
and  that  if  the  people  are  difpleafed,  they  will  have  it  in  their 
power,  by  force,  to  compel  their  acquiefcence.  I  do  not 
fee,  fir,  how  the  legiflature  is  ftrengihened  by  an  increafe 
of  an  army  :  I  have  generally  underftood  that  it  gave  power 
to  the  executive  arm,  but  not  to  the  deliberative  head  ;  the 
example  of  every  nation  is  againil  him:  Nor  can  I  conceive 
upon  what  foundation  he  refls  his  reafoning  4f^f  there  is 
a  natural  inclination  in  the  government  to  increafe  the 
number  of  adminiftrators,  it  will  be  prudent  in  us  to  en- 
deavour to  counteraft  its  baneful  influence. 

Mr.  LiVERMORE  now  propofed  to  fl;rike  out  the  words 
"  one  hundred"  and  infert  "  two  hundred." 

Mr.  Sedgwick  fufpended  hismotion  until  this  quefiion 
was  determined,  whereupon  it  was  put  and  loft,  there  being 
22  in  favor  of,    and  27  againft  it. 

Mr.  Sedgwick's  motion  was  then  put  and  carried  in 
the  affirmative. 

Mr.  LiVERMORE 

Wifiied  to  amend  the  claufe  of  the  report  in  fuch  a  man- 
ner as  to  prevent  the  power  of  congrefs  from  deciding  the 
rate  of  increafe  ;  he  thought  the  conllitution  had  better  fi.K 
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it,  and  let  it  be  gradual  until  it  arrived  at  200;  after  which, 
if  that  was  the  fenfeof  the  committee,  it  mio;ht    be  flation- 
ary,  and  liable  to  no  other  variation  but  that   of  bein'^-  ap- 
portioned among  the  members  of  the  union. 
Mr.  Ames 
Suggefled  to  the  confideration  of  gentlemen,  whether   it 
would  not  be  better  to  arrange  the  fubjeft  in  fuch  a  way  as 
to  let  the  reprefentation  be  proportioned  to  a  ratio  of  1   for 
30,000  at  the  firft  cenfus,  and   1   for  40,000  at  the  fecond, 
fo  as  to  prevent  a  too  rapid  increafe  of  the  number  of  mem- 
bers ;  he  did  not  make  a  motion  of  this  nature,  becaufe   he 
conceived  it    to  be  out  of  order,  after  the  late   decifion   of 
the  committee,  but  it  might  be  brought  forward  in  the  houfe, 
and  he  hoped  would  accommodate  both  fides. 
Mr.   Gerry 
Wi{hed  that  the  gentleman  laft  up,  would  pen  down  the 
idea  he  had  juft  thrown  out,  he  thought  it  very    proper  fur 
the  confideration  of  the  houfe. 

The  queftion  on  the  fecond  propofitlon  of  the  report  as 
amended,  was  now  put  and  carried,  being  27  for,  and  22 
againflit. 

The  next  propofition  in  the  report  v/as  as  follows ; 
Art.  I.  Se6h  6.  Between  the  words  "  United  States'* 
and  "  fhall  in  all  cafes"  flrike  out  ""  they"  and  infert  "  but 
no  law  varying  the  compenfation  fhall  take  effc6>,  until  an 
eleftion  of  reprefentatives  (hall  have  intervened.  The  mem- 
bers." 

Mr.  Sedgwick 
Thought  much  inconvenience,  and  but  very  little  good 
would  refult  from  this  amendment,  it  might  ferve  as  a   tool 
for  defjgni^lg  men,  they  might  reduce  the  wages  very  lov/, 
much  lower  than  it  was  poflible  for  any  gentleman  to  ferve 
without  injury  to  his  private  affairs,  in  or(der  to  procure  po- 
pularity at  home,  provided  a  diminution  of  pay  was  looked 
upon  as  a  defirable  thing  ;  it  might  alfo  be  done    in  order 
to  prevent  menof  fhining  and  dilinterefled  abilities,  but  of 
indigent  circumflances,  from  rendering  their  fellow  citizens 
thofe  fervices  they  are  well  able  to  perform,  and   render  a 
feat  in  this  houfe  lefs  eligible  than  it  ought  to  be. 
Mr.  ViNiNG 
Thought  every  future  legiflature   would  feel  a  degree  of 
gratitude  to  the  preceeding  one,  which  had  perform.etl  fo 
difagreeable   a  tafk  for  them.     The    commiilee    who  had 
made  this  a  part  of  their  report,  had  been  guided  by   a  fin- 
gle  reafon,  but    v>'hich  appeared   to  them  a  fufiicient  one, 
Vol.  II.  B  b 
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there  was,  to  fay  the  leaft  of  it,  a  difagreeable  fenfatlon,  oc- 
cafioned  by  leaving  it  in  the  breaft  of  any  man  to  fet  a 
value  upon  his  own  work  ;  it  is  true  it  was  unavoidable  in 
the  prefent  houfe,  but  it  might,  and  ought  to  be  avoided  in 
future  ;  he  therefore  hoped  it  would  obtain  without  ai^y 
difficulty. 

Mr.  Gerry 
Would  be  in  favor  of  this  claufe,  if  they  could  find  means 
to  fecure  an   adequate    reprefentatiop,  but   he  apprehended 
that  would  be  confiderably  endangered,    he  (hould  thereiore 
be  againft  it. 

Mr.  Madison 
Thought  the  reprefentation  would  be  as  well  fecured  un- 
der this  claufe  as  it  would  be  if  it  was  omitted  ;  and  as  it 
was  defired  by  a  great  number  of  the  people  of  America,  he 
fhould  confent  to  it,  though  he  was  not  convinced  it  was 
abfolutely  necefiary. 

Mr.  Sedgwick 
Remarked  once  more,    that  the  propofition  had  two    a- 
•  fpetts  which  made  it  difagreeable  to  hnn,  the    one   was  to 
render  a  man  popular  to  his  conftituents,  the  other  to  ren- 
der the  place  ineligible  to  his  competitor. 

He  thought  there  was  very  little  danger  of  an   abufe  of 
the  power  of  laying  their  own  wages,  gent  emen  were  gene- 
rally more  inclined  to  make  them  moderate  than  exceflTive. 
The  queltion  being  put  on  the  propofinon,  it  was  carried 
in  the  affirmative,  27  for,  and  20  againft  it. 

The  committee  then  rofe  and  reported  progrefs,  and  the 
houfe  adjourned, 

AUGUST    15. 
The  houfe  refolved  isfelf  into  a  committee  of  the  whole, 
and  refumed  the  confideration  of  the  report  of  the  commit- 
tee on  the  fubjecf  of  amendments. 
Mr.  BouDiNOT  in  the  chair. 

The  fourth  propofition  under  confideration  being  as  fol- 
lows : 

Article  1.  Se6^.  9.  Between  paragraph  2  and  3  infert 
*'  no  religion  Ihall  be  ellabliihed  by  law,  nor  fliall  the  equal 
rights  of  confcience  be   infringed." 

Mr.  Sylvester 
Had  fome  doubts  of  the  propriety  of  the  mode  of  expref- 
fion  uled  in  this  paragraph  ;  he  apprehended  that  it  was  lia- 
ble  to  aconltruttion  different  from  what  had  been  made  by 
the  committee,  he  feared  it  m.ight  be  thought  to  have  a 
tendency  to  abolifli  religion  altogether.  s 
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Mr.  ViNiNG 

Siigf^efted  the  propriety  of  tranfpofing  the  two  members 
of  the  fentence. 

Mr.  Gerry 

Said  it  would  read  better  if  it  was,  that  no  rehglous  doc- 
trine Ihall  be  eftabhflied  by  law. 

Mr.  SHf:RMAN 

Thought  the   amendment   altoCTciher   unnecelTarv,  inaf- 
jnuch  as  congrefs  had  no  authority  whatever   delegated  to 
them  by  the  conftitution,  to   make  religious  eftablilhmeiits, 
he  would  therefore  move  to  have  it  ftruck  out. 
Mr.  Carroll. 

As  the  rights  of  confcience  are  in  their  nature  of  pecu- 
liar delicacy,  and  will  little  bear  the  gentlefl  touch  of  the 
governmental  hand  ;  and  as  many  fetts  have  concurred  in 
opinion  that  they  are  not  well  fecured  under  the  prefent 
conftitution,  he  faid  he  was  much  in  favor  of  adopting 
the  words ;  he  thoughtit  would  tend  more  toward  conciliating 
the  minds  of  the  people  to  the  government  than  almoft  any 
other  amendment  he  had  heard  propofed.  He  would  not 
contend  with  gentlemen  about  the  phrafeology,  his  obje£l 
was  to  fecure  the  fubftance  in  fuch  a  manner  as  to  fatisfy 
the  wilhes  of  the  honed  part  of  the  community. 
Mr.  Madison 

Said  he  apprehended  the  meaning  of  the  words  to  be, 
that  congrefs  fhould  not  eftabliih  a  religion,  and  enforce  the 
legal  obfervation  of  it  by  law,  nor  compel  men  to  worihip 
God  in  any  manner  contrary  to  their  confcience  ;  v/hether 
the  words  were  necefiary  or  not  he  did  not  mean  to  fay,  but 
they  had  been  required  by  fome  of  the  ftate  conventions, 
who  feemed  to  entertain  an  opinion  that  under  the  claufe 
of  the  conftitution,  which  gave  power  to  congrefs  to  make 
all  laws  neceiTary  and  proper  to  carry  into  execution  the 
conftitution,  and  the  laws  made  under  it,  enabled  them  to 
make  laws  of  fuch  a  nature  as  might  infringe  the  rights  of 
confcience,  or  eftablifh  a  national  religion,  to  prevent  thefe 
cffefts  he  prefumed  the  amendment  was  intended,  and  he 
thought  it  as  well  exprefTed  as  the  nature  of  the  language 
would  admit. 

Mr.   Huntington" 

Said  that  he  feared  with  the  gentleman  firftup  on  this  fub- 
je6t,thatthe  words  might  be  taken  in  fuch  a  latitude  as  to  be 
extremely  hurtful  to  the  caufe  of  religion  :  He  underftood 
the  amendment  to  mean  what  had  been  exprefTed  by  the 
gentleman  from  Virginia,  but  others  might  find  it  conveni- 
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ent  to  put  another  conllruftion  upon  it.  The  miniilers  of 
their  congreganons  to  the  eadward,  were  maintained  by 
the  comributions  of  thofe  who  belonged  to  their  fociety  ; 
the  expence  of  building  rneeting-houfes  was  contributed 
inthe  fame  manner,  thefe  things  were  regulated  by  bye  laws  : 
If  an  action  was  brought  befoie  a  federal  court  on  any 
of  thefe  cafes,  the  perfon  who  had  negle6Led  to  perform  his 
engagemenis  CQuld  not  be  compelled  to  do  it ;  for  a  fupport 
of  mmiiieis,  or  buildin<T  of  places  of  worihip  might  be  con- 
itrued  into  a  religious  eftablifiiment. 

By  the  charter  of  Rhode-Iiland,  no  religion  could  be  efta, 
blifhed  by  law,  he  could  give  a  hiltory  of  the  efietls  of  fuch 
a  regulation  ;  indeed  the  people  were  now  enjoying  the 
blelfed  fruits  of  it  :  He  hoped  therefore  the  amendment, 
would  be  made  in  fuch  a  way  as  to  fecure  the  rights  of  con- 
fcience,  and  a  free  exercife  of  the  rights  of  religion,  but 
not  to  patronize  thofe  who  profeffed  no  religion  at  all. 
Mr.  Madison 

Thought,  if  the  word  national  was  inferted  before  religion, 
it  would  fatisfy  the  minds  of  honorable  gentlemen.  He  be^ 
lieved  that  the  people  feared  one  fethnight  obtain  a  pre-emi- 
nence, or  two  combine  together  and  eiiablifh  a  religion  to 
which  they  would  compel  others  to  conform  ;  he  thought 
if  the  word  national  was  introduced,  it  would  point  the 
amendment  diretf ly.  to  the  object  it  was  intended  to  pre- 
vent. 

Mr.  LlVERMORE 

Was  not  faiisfied  with  that  amendment^  but  he  did  not 
wifli  them,  to  dwell  long  on  the  fubjeft;  he  thought  it  would 
be  better  if  it  v/as  altered,  and  made  to  read  in  this  man- 
ner, that  congrefs  fhall  make  no  laws  touching  religion,  or 
infringing  the  rights  of  corifcience. 
Mr.  Gerry 

Did  not  like  the  term  national,  propofed  by  the  gentle- 
man from  Virginia,  and  he  hoped  it  would  not  be  adopted 
by  the  houfe.  It  brought  to  his  mind  fom.e  obfervations 
that 'had  taken  place  in  the  conventions  at  the  time  they 
were  confidering  the  prefent  conltitution  ;  it  had  been  in- 
>  filled  upon  by  thofe  who  were  called  antifederalills  ;  that 
this  form  of  government  confolidated  the  union  ;  the  hon- 
orable gentlejnan's  motion  (hews,  that  he  confiders  it  in  the 
fame  light ;  thofe  who  were  called  antifederalills  at  that  time 
complained  that  they  had  injuflice  done  them  by  the  title, 
becaufe  they  were  in  favor  of  a  federal  government,  and 
the  others  were  in  favor  of  a  national  one  ;  the  federalilts 
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were  for  ratifying  the  conllitiuion  as  it  flood,  and  tlieotliers 
not  until  amendments  were  made.  Their  names  then 
ouaht  not  to  have. been  diltinguilhed  by  tederaUds  and  aa- 
tifedcraliits,  but  rats  and  antirats. 

Mr.  Madison 
Withdrew  his  motion,  but  obferved  that  the  words  "  no 
national  religion  fhall  be  eftablifhed  by  law,"  did  not  imply 
that  the  government  was  a  national  one  ;  the  queftion  was 
then  taken  on  mr.  Livermore's  motion,  and  pafled  in  the 
afiirmative,   31  for,  20  againft. 

The  next  claufe  of  the  4th  propofition  was  taken  into 
confideration,  and  was  as  follows :  "  The  freedom  of  fpeech 
and  of  the  prefs,  and  the  right  of  the  people  peaceably  to 
affemble  and  confult  for  their  common  good,  and  to  apply 
to  the  government  for  redrefs  of  grievances  fliall  not  be  in- 
fringed." 

Mr.  Sedgwick. 
Submitted  to  thofe  gentlemen  who  had  contemplated  the 
fubjeft,  what  effeft  fuch  an  amendment  as  this  would  have ; 
he  feared  it  would  tend  to  make  them  appear  trifling  in  the 
eyes  of  their  conftituents  ;  what,  faid  he,  fliall  we  fecure  the 
freedom  of  fpeech,  and  think  it  neceilary  at  the  fame  time  to 
allow  the  right  of  adembling  ?  If  people  freely  converfe  to- 
gether, they  mufl  affemble  for  that  purpofe  ;  it  is  a  felf-evi- 
dent  unalienable  right  which  the  people  poffefs  ;  it  is  cer- 
tainly a  thing  that  never  vv'ould  be  called  in  queftion  ;  it  is 
derogatory  to  the  dignity  of  the  hoiife  to  defcend  to  fuch 
minutiiE— he  therefore  moved  to  flrike  out  "  affemble  and." 
Mr.  Benson, 
The  committee  who  framed  this  report,  proceeded  on 
the  principle  that  thefe  rights  belonged  to  the  people  ;  they 
conceived  them  to  be  inherent,  and  all  that  they  meant  to 
provide  againft,  was  their  being'  infringed  by  the  govern- 
ment, 

Mr.  Sedgwick 
Replied,  that  if  the  committee  were  governed  by  that  ge- 
neral principle,  they  might  have  gone  into  a  very  lengthy 
enumeration  of  rights  ;  they  might  have  declared  that  a  man 
fhould  have  a  right  to  wear  his  hat  if  he  pleafed,  that  he 
might  get  up  when  he  pleafed,  and  go  to  bed  when  he 
thought  proper  ;  but  he  would  aflc  the  gentleman  whether 
he  thought  it  neceffary  to  enter  thefe  trifles  in  a  declaration 
of  rights,  under  a  government  whei'e  none  of  them  were 
intended  fo  be  infringed. 
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Mr.  Tucker 
Hoped  the  words  would  n«'.t  be  ih-iick  out,  for  he  confi- 
dered  them  of  importance  ;  befide,  they  were  recommend- 
ed by  the  flates  of  Virginia  and  North-CaroHna,  though  he 
noticed  that  the  m.ofl  material  part  propofed  by  thofe  ftates 
was  omitted,  which  was,  a  declaration  that  the  people  (hould 
have  a  right  to  inftru^l:  tb.eir  reprefentatives  ;  he  would  move 
to  have  thofe  words  inferted  as  foon  as  the  motion  for  llrik- 
ing  out  was  decided. 

Mr.  Gerry 
Was  alfo  againft  the  words  being  ftruck  out,  becaufe  he 
conceived  it  to  be  an  eflential  right  ;  it  was  inferted  in  the 
conftitutionsof  feveral  ftates,  and  though  it  had  been  abufed 
in  the  year  1786  in  MafiTachufetts,  yet  that  abufe  ought  not 
to  operate  as  an  argument  againft  the  ufe  of  it ;  the  people 
ought  to  be  fecure  in  the  peaceable  enjoyment  of  this  privi- 
lege, and  that  can  only  be  done  by  making  a  declaration  to 
that  effetl  in  the  conilitution. 

Mr.  Page. 
The  gentleman  from  Maffachufetts,  (mr.  Sedgwick)  who 
has  made  this  motion,  objects  to  the  claufe  ;  becaule  the 
right  is  of  fo  trivial  a  nature;  he  fuppofes  it  no  more  eHen- 
tial  than  whether  a  man  has  a  right  to  wear  his  hat  or  not, 
but  let  me  obferve  to  him  that  fuch  rights  have  been  oppof- 
ed,  and  a  man  has  beenobhged  to  pull  ofF  his  hat  when  he 
appeared  before  the  face  of  authority  ;  people  have  alfo 
been  prevented  from  ailembling  together  on  their  lawful 
occafions,  therefore  it  is  well  to  guard  againfl  fuch 
flretches  of  authority,  by  inferting  the  privilege  in  the  de- 
claration of  rights  ;  if  the  people  could  be  deprived  of  the 
power  of  ailembling  under  any  pretext  whatfocver,  they 
might  be  deprived  of  every  other  privilege  contained  in  the 
claufe, 

Mr,  ViNiNG 
Said  if  the  thing  was  harmlefs,  and  it  would  tend  to  grati- 
fy the  ftates  that  had  propofed  amendments,  he  ihould  agree 
to  it. 

Mr.  Hartley 
Obferved  that  it  had  been  alferted  in  the  convention  of 
Pennfylvania,  bv  tlic  friends  of  the  conltitution,  that  all  the 
rights  and  powers  that  were  not  given  to  the  government, 
were  retained  by  the  Dates  and  the  people  thereof;  this  vv^as 
alfo  his  own  opinion,  but  as  four  or  five  dates  had  required 
to  be  fecured  in  thofe  rights  by  an  exprefs  declaration  in  the 
conilitution,  he  was  difpofed  to  gratify  them  ;  he  thought 
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every  thing  that  was  not  in.'ompatible  with  the  general  good 
ought  to  be  granted,  if  it  would  tend  to  obtain  the  confi- 
dence of  the  people  in  the  government,  and  upon  the  whole, 
he  thought  thei'e  words  were  as  necefiary  to  be  inferted  m 
the  declaration  of  rights  as  moft  in  the  claufe. 
Mr.  Gerry 

Said  that  his  colleague  contended  for  nothing,  if  he  fup- 
pofed  that  the  people  had  aright  toconfuk  for  the  common 
jfood,  becaufe  they  could  not  confuit  unlefs  they  rntt  for 
the  purpofe. 

Mr.  Si^^DGWiCK 

Replied  that  if  they  were  underftood  or  implied  in  the 
word  confuit,  they  were  utterly  unneceffary,  and  upon  that 
ground  he  moved  to  have  them  flruck  out. 

The  queftion  was  now  put  upon  mr.  Sedgwick's  motion, 
and  loit  by  a  confiderable  majority. 

Mr-  Tucker  then  moved  to  infer t  thefe  words,  "  to  in- 
flrutl  their  repreientatives." 

Mr.  Hartley 

Wifhed  the  motion  had  not  been  made,  for  gentlemen 
acquainted  with  the  circumftances  of  this  country,  and  the 
hiitory  of  the  country  from  which  we  feparated,  differed 
exceedingly  on  this  point  ;  the  members  of  the  houfe  of 
reprefentatives,  faid  he,  are  chofen  for  two  years,  the  mem- 
bers of  the  fenate  for  fix. 

According  to  the  principles  laid  down  in  the  conflitiuion, 
it  is  prefumdble  that  the  perfons  elected  know  the  interelis 
and  the  circumftances  of  their  conftituents,  and  being  check- 
ed in  their  determinations  by  a  divifion  of  the  legiflative 
power  into  two  branches,  there  is  little  danger  of  error,  at 
lead  it  ought  to  be  fuppofed  that  they  have  the  confidence 
oi  the  people  during  the  period  for  which  they  are  elected  ; 
and  if,  by  mifconduft,  they  forfeit  it,  their  conftituents 
have  the  power  of  leaving  them  out  at  the  expiration  of  that 
time  ;  thus  they  are  anfvverabie  for  the  part  they  have  taken 
in  rneafures  that  may  b^  contrary  to  the  general  wifli. 

Rcprefentation  is  the  principle  of  our  government  ;  tlie 
people  ought  to  have  confidence  in  the  honor  and  integrity 
of  thole  they  fend  forward  to  tranfatl  their  bufinels  ;  their 
right  to  inflruft  them  is  a  problematical  fubje6l:.  We  have 
leen  it  attended  with  bad  confequences,  both  in  England  and 
America.  When  the  paffions  of  the  people  v*ere  excited, 
inflrutiions  have  been  reforted  to  and  obtained,  to  anfwer 
party  purpofes  ;  and  although  the  public  opinion  is  general- 
ly refpectable,  yet  at  fuch  mom.enis  it  has  been  known  to  be 
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often  wrong  ;  and  happy  is  that  government  compofed  of 
men  of  firmnefsaad  wifdom  to  difcover  and  refift  the  popu- 
lar error. 

If,  in  a  fmall  community,  where  the  interefts,  habits, 
and  manners  are  neither  fo  numerous  or  deverfified,  inflruc- 
tions  bind  not  : — What  (hall  we  fay  of  inftruclions 
to  this  body  ;  can  it  be  fuppofed  that  the  inhabitants  of  a 
fmgle  diftrift  in  a  ftate,  are  better  informed  with  refpe6t  to 
the  general  interefts  of  the  union  than  a  feleft  body  affem- 
bled  from  every  part  ?  Can  it  be  fuppofed  that  a  part  will' 
be  more  defirous  of  promoting  the  good  of  the  whole  than 
the  whole  will  of  the  part  ?  1  apprehend,  fir,  that  congrefs 
will  be  judges  of  proper  meafures,  and  that  inftrutlions  will 
never  be  reforted  to  but  for  party  purpofes,  when  they  will 
generally  contain  the  prejudices  and  acrimony  of  the  party 
rather  than  the  diftates  of  honelt  reafon  and  found  policy. 

In  England  this  queflion  has  been  confiderably  agitated, 
the  reprefentatives  of  fome  towns  in  parliament,  have  ac- 
knowledged, and  fubmitted  to  the  binding  force  of  inifruc- 
tions,  while  the  majoritv  have  thrown  ofi  the  fliackles  with 
difdain,  I  would  not  have  this  precedent  influence  our 
decilTion  ;  but  let  the  do6irine  be  tried  upon  its  own  merits, 
and  ftand  or  fall  as  it  ftiall  be  found  to  deferve. 

It  appears  to  my  mind,  that  the  principle  of  reprefenta- 
tion  is  diftinft  from  an  agency,  which  may  require  written 
inffruftions.  The  great  end  of  meeting  is  to  confult  for 
the  common  good  ;  but  can  the  common  good  be  difcerned 
without  the  objeft  is  reflecfed  and  fhewn  in  every  light. 
A  local  or  partial  view  does  not  neceffarily  enable  any  man 
to  comprehend  it  clearly  ;  this  can  only  refult  from  an  in- 
fpe6Hon  into  the  aggregate.  InftruQions  viewed  in  this  light, 
will  be  found  to  embairafs  the  beft  and  wifefl  men.  And 
were  all  the  members  to  take  their  feats  in  order  to  obey 
inftru8ions,  and  thofe  i-nftruftions  were  as  various  as  it  is 
probable  they  would  be,  what  pofTibihty  would  their  exiit 
of  fo  accommodating  each  to  the  other,  as  to  produce  any  a61: 
whatever  ?  Perhaps  a  majority  of  the  whole  might  not  be  in- 
flru6fcd  to  agree  to  any  one  point  ;  and  is  it  thus  the  people 
of  the  United  States  propofe  to  form  a  more  perfect  union, 
provide  for  the  common  defence,  and  promote  the  general 
welfare  ? 

Sir,  I  have  known  within  my  ov/n  time  fo  m.any  incon- 
veniencies  and  real  evils  arife  from  adopting  the  popular 
opinions  on  the  moment,  that  although  I  refpeft  them  as 
much  as  any  man,   I  hope   this  government  will  particular- 
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ly  guard  again  ft  them,  at  lead  that  ihey  will  not  bind  thcm- 
felves  by  a  conltitutional  acl,  and  by  oath  to  fubmit  to  their 
influence,  if  ihcy  do,  thegreatobjeftwiiich  this  government 
has  been  eftablifiied  to  attain,  will  inevitably  elude  ourgrafp 
on  the  uncertain  and  veering  winds  of  popular  commotion. 
Mr.  Page. 

The  gentleman  from  Pennfylvania  tells  you,  that  in  Eng- 
land this  principle  is  doubted  ;  how  far  this  is  confonant 
with  the  nature  of  the  government  I  will  not  pretend  to  fay, 
but  I  am  not  aftoniO-jed  to  find  that  the  adminiltrators  of  a 
monarchical  governm.ent  are  unaffailable  by  the  weak  voice 
of  tlie  people,  but  under  a  democracy  whofe  '^reat  end  is, 
to  form  a  code  of  laws  congenial  with  the  public  fentim.ent, 
the  popular  opinion  ought  to  be  collecl:ed  and  attended  to. 
Our  prefent  objeft  is,  I  prefame,  to  fecure  to  our  conftitu- 
ents  and  to  pofterity  thefe  ineftimable  rights.  Our  govern- 
ment is  derived  from  the  people,  of  confequence  the  people 
have  a  right  to  confult  for  the  common  good  ;  but  to  v/hat 
end  will  this  be  done,  if  they  have  not  the  power  of  inftruc- 
ting  their  reprefentatives  ?  In(tru61;ion  and  reprefentation 
in  a  republic,  appear  to  me  to  be  infeparably  connected  ; 
but  was  I  the  fubjeft  of  a  monarch,  1  fhould  doubt  whether 
♦he  public  good  did  not  depend  more  upon  the  prince's  will 
than  the  will  of  the  people.  1  (hould  dread  a  popular  af- 
fembly  confulting  for  the  public  good,  becaufe  under  its  in- 
fluence, commotions  and  tumults  might  arife  that  would 
fhake  the  foundation  of  the  monarch's  throne,  and  make 
the  euijjire  tremble  in  expeftation.  The  people  of  England 
have  fubmitted  the  crown  to  the  Hanover  family,  and  have 
rejected  the  Stuarts,  if  inftructions  upon  fuch  a  revolution 
were  confidercd  as  binding,  it  is  difficult  to  know  what 
would  have  been  the  effects,  it  might  be  well  therefore  to 
have  the  doftrine  exploded  from  that  kingdom  ;  but  it  will 
not  be  advanced  as  a  lubftaniial  reafon  in  favor  of  our  tread- 
ing in  the  fame  fteps. 

The  honorable  gentleman  has  faid,  that  when  once  the 
people  have  chofen  a  reprefentative,  they  mulf  rely  on  his 
integrity  and  judgment  during  the  period  for  which  he  is 
.eletted.  I  think,  fir,  that  to  doubt  the  authority  of  the 
people  to  inftru6t  their  reprefentatives,  will  give  them  jult 
caufe  to  be  alarmed  for  their  fatd  :  1  look  upon  it  as  a  dan- 
gerous do6f rine,  fubverfive  of  the  great  end  for  v»'hich  the 
United  States  have  confederated.  Every  friend  of  man- 
Idnd,  every^v/ell-wifher  of  his  country  will  be  defirous  of 
obtaining  the  fenfe  of  the  people  on  every  occafion  of  mag- 

Voi.,  II.  C  c       ' 


£02  DEBATES  A.  178^. 

nitu^e  ;  but  how  can  this  be  fo  well  exprelTed  as  in  inflruc- 
tions  to  their  reprefentatives  ;  I  hope,  therefore,  that  gentk- 
men  will  not  oppofe  the  infertion  of  it  in  this  part  of  the 
report. 

Mr.  Clymer. 
I  hope  the  amendment  will  not  be  adopted,  but  if  our 
conflituents  chufe  to  inftnitt  us,  that  they  may  be  left  at 
liberty  to  do  fo  ;  do  gentlemeu  forefee  the  extent  of  thefe 
words  ?  If  thev  have  a  conilitutional  right  to  inftru6l  us,  it 
infers  that  we  are  bound  by  thofe  inflruttions,  and  as  we 
ought  not  to  decide  conftitutio..al  queftions  by  implication, 
I  prefume  ^ve  fball  be  called  upon  to  go  further,  and  ex- 
prefsly  declare  the  members  of  the  legifiature  bound  by  the 
inllru61ion  of  their  conftituents  ;  this  is  a  molt  dangerous 
principle,  utterly  deftruftive  of  all  ideas  of  an  independent 
and  deliberative  body,  which  are  eOential  requifites  in  the 
legiflatures  of  free  governments,  they  prevent  men  of  abili- 
ties and  experience  from  rendering  thofe  fervices  to  the 
community  that  are  in  their  power,  deftroying  the  object 
contemplated  by  eftablifhing  an  efficient  general  govern- 
Kient,  and  rendering  congrefs  a  mere  paffive  machine.  - 
Mr.  Sherman. 
It  appears  to  me,  that  the  words  are  calculated  to  mifleac! 
the  people  by  conveying  an  idea,  that  they  have  a  right  to 
control  the  debates  of  the  legiOature  ;  this  cannot  be  ad- 
mitted to  be  julf,  becaufe  it  would  deftroy  theobjecf  of  their 
liieeting,  I  think,  when  the  people  have  chofen  a  reprefen- 
tative,  it  is  his  duty  to  meet  others  from  the  different  parts 
of  the  union,  and  confult,  and  agree  with  them  to  inch  aSis> 
as  are  for  the  general  benefit  of  the  whole  community  ;  if 
they  were  to  be  guided  by  inflruftions,  there  would  be  no 
ufe  in  deliberation,  all  that  a  man  would  have  to  do,  would 

.  be  to  produce  his  inflruftions  and  lay  them  on  the  table, 
and  let  them  fpeak  for  him,  from  hence  I  think  it  may  be 
fairly  inferred,  that  the  riglit  of  the  people  to  confult  for  the 
common  good  can  go  no  further  than  to  petition  the  legilla- 
ture  or  apply  for  a  redrefs  of  grievances.    It  is  the  duty  of  a 

,  good  reprefentative  to  enquire  what  meafures  are  mall  like- 
ly to  promote  the  general  welfare,  and  after  he  has  difcover- 
ed  them  to  give  them  his  fupport  ;  Ihould  his  inftru61ions 
therefore  coincide  v/ith  his  ideas  on  any  meafure/diey  would 
be  unneceiTary  ;  if  they  were  contrary  to  the  conviction  of 
his  own  mind,  he  mull  be  bound  by  every  principle  or  jui- 
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Mr.  Jackson 

Was  in  favor  of  the  riglit  of  the  people,  to  afTemble  av.i 
confultfor  the  common  good,  it  had  been  ufed  in  this  coun- 
try as  one  of  the  beft  checks  on  the  Britifh  Icgidature  in 
their  unjuflifiable  attempts  to  tax  the  colonies  without,  their 
fonfent.  America  had  no  reprefentativcs  i-n  the  Britilh 
parliament,  therefore  they  could  injiruft  none,  yet  they  ex- 
crcifed  the  power  of  confuitation  to  a  good  effeft.  He 
be.gged  gentlemen  to  confider  the  dangerous  tendency  of  e/la- 
blilhing'fuch  a  doftrine,  it  would  neceflarily  drive  the 
houfe  into  a  number  of  fa61ions,  there  might  be  dilferent 
inflru6^ions  from  every  Oate,  and  the  repreferitation  from 
each  ftate  would  be  a  faRion  to  fupport  its  own  meafiires. 

If  v.c  eftablidi  this  as  a  right,  we  (hall  be  bound  by  thofe 
inflru6lions ;  now,  I  am  Vv'ilHng  to  leave  both  the  people  and 
the  reprefeniatives  to  their  own  difcretion  on  this  (ubjeft, 
let  the  people  confult  and  give  their  opinion,  let  the  repre- 
fentative  judge  of  it,  and  if  it  is  juft,  let  him  govern  himfelf 
by  it  as  a  good  member  ought  to  do,  but  if  it  is  otherwife, 
let  him  have  it  in  his  power  to  reject  their  advice, 

What  mav  be  the  confequence  of  binding  a  man  to  vote 
in  all  cafes  according  to  the  will  of  others  ?  He  is  to  decide 
upon  a  conftitutional  point,  and  on  this  queftion  his  con- 
fcience  is  bound  by  the  obligation  of  a  folcmn  oath  ;  you 
nov/  involve  him  in  a  ferious  dilemma,  if  he  votes  accord- 
ing to  his  confclence,  he  decides  againft  his  inftru6licns, 
but  in  deciding  againfl:  his  inftruftions  he  commits  a  breach 
of  the  conflitution,  by  infringing  the  prerogative  of  the 
people,  fecured  to  them  by  this  declaration.  In  Ihort,  it  will 
give  rife  to  fuch  a  variety  of  abfurdities  and  inconfiilencies 
as  no  prudent  legifiature  would  wifiitp  involve  themfclves 
in. 

Mr.  Gerr'y. 

By  the  checks  provided  in  the  conflitution,  we  have  good 
grounds  to  believe  that  the  very  framers  o^  it  conceived  that 
the  government  w^ould  be  liable  to  mal-adminiftration,and  I 
prelume  that  the  gentlemen  of  this  houfe  do  not  mean  to  ar- 
rogate to  themfclves  more  perfection  than  human  nature  has 
as  yet  been  found  to  be  capable  of ;  if  they  do  not,  they  will 
admit  an  additional  check  againft  abufes  which  this,  like 
every  other  government,  is  fubje6l  to.  Inllruftions  from 
the  people  will  furnifli  this  in  a  confjderable  degree. 

It  has  been  fbiid  that  the  amendment  propofed  by  the  ho- 
norable gentleman  from  South-Carolina,  (mr. Tucker)  de- 
termines this  point,  "  that  the  people  can  bind  their  icpre- 


2G4  DEBATES  A.  1789. 

fentativcs  to  follow  their  indruftions  ;*'  I  do  not  conceive 
liiat  this  neceffarily  follows  :  I  think  the  reprefentatrve,  not- 
withflanding  the  infertion  of  thefe  words,  would  be  at  li- 
berty to  aft  as  he  pieafed  :  if  he  declined  to  purfuefuch  mea- 
ilires.  ashe  was  direfted  to  attain,  the  people  would  have  a 
right  to  refufe  him  their  fuffrages  at  a  future  eleftion. 

Now,  though  I  do  not  believe  the  amendment  would 
bind  the  reprefentatives  to  obey  the  in(tru£^ions,  yet  I  think 
the  people  have  a  right  both  to  infiruft  and  bind  them.  Do 
pentlemen  conceive  that  on  any  occafion  inifruftions.  would 
be  fo  gtneral  as  to  proceed  from  all  our  conftituents  ? 
If  they  do  it  is  the  fovereign  will,  for  gentlemen  will  not 
contend  that  the  fovereign  whll,  prcfides  in  the  legiilature  ; 
the  friends  and  patrons  of  this  coniiitution  have  always  de- 
clared that  the  fovereignty  refides  in  the  people,  and  that 
they  do  not  part  with  it  on  any  occafion  ;  to  fay  the  fove- 
reignty vefls  in  the  people,  and  that  they  have  not  a  right  to 
jnftrutl  and  control  their  reprefentatives,  is  .  abfurd  to  the 
laft  degree  ;  they  muil  either  give  up  their  principle,  or 
grant  that  the  people  have  a  right  to  exercife  their  fovereign- 
ty to  control  the  whole  government,  as  well  as  this  branch 
of  it ;  but  the  amendment  does  not  carry  the  principle  to 
fuch  an  extent,  it  only  declares  the  right  of  the  people  to 
fend  inftruftions  ;  the  repiefentative  will,  if  he  thinks  pro- 
per, communicate  his  infiruftions  to  the  houfe,  but  how 
far  they  fhall  operate  on  his  conduct,  he  v/ill  judge  for  him- 

'  The  honorable  gentk-man  from  Georgia  Cmr.  Jackfon) 
fuppofes  that  iniiructions  will  tend  to  generate  faBions  ia 
this  houfe,  but  he  did  not  fee  how  it  could  have  that  effeft, 
any  more  than  the  freedom  of  debate  had.  If  the  repre- 
fentative  entertains  the  fame  opinion  with  his  conftituents, 
he  will  decide  with  them  in  favor  of  the  meafure  ;  if  other 
gentlemen,  who  are  not  inftrufted  on  the  point,  are  convinc- 
ed by  argument  that  the  meafure  is  proper,  they  will  alfo 
vote  with  them,  confequently  the  influence  of  debate  and 
of  inllru6lion  is  the  fame. 

The  gentleman  fays  fur(ber,  that  the  people  have  the 
right  of  inllrutting  their  reprefentatives  ;  if  fo,  vv'hy  not  de- 
clare it  ?  Does  he  mean  that  it  {hall  lay  dormant  andnever 
be  exercifed  ?  If  fo,  it  will  be  a  right  of  no  utility.  But 
much  good  may  refult  from  a  declaration  in  the  conftitutiou 
that  they  poffefs  this  privilege  ;  the  people  will  be  encou- 
raged to  come  forward  with  their  indruftions,  which  will 
form  a  fund  of  ufeful  information  for  the  legiflature  ;  wc 
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cannot,  I  apprehend,  be  too  well  informed  of  the  (rue  (late, 
condition,  and  fentiment  of  our  conlfitnents,  and  perhaps 
this  is  the  heft  mode  in  our  power  of  obtaining  information. 
I  hope  we  fhall  never  fliutour  ears  againft  that  information 
wliichis  to  be  derived  from  the  petitions  and  inftru6lions  of 
our  condituenls.  1  hope  we  (liall  never  prefume  to  think, 
that  all  the  wifdom  of  this  country  is  concentred  within  the 
walls  of  this  houfe.  Men,  unambitious  of  diftinftions  from 
their  fellow  citizens,  remain  within  their  own  domeftic 
walk,  unheard  of  and  unfc-en,  poifefling  all  the  advantages 
refulring  from  a  watchful  obfervance  of  public  men  and 
public  meafures,  whofe  voice,  if  we  would  defcend  to  Illten 
to  it,  wouldgive  us  knowledge  fuperior  to  what  could  be 
acquired  amidft  the  cares  and  buftles  of  a  public  life  ;  let  us 
then  adopt  the  amendment,  and  encourage  the  diffident  to 
enrich  our  flock  of  knowledge  with  the  treafure  of  their 
remarks  and  obfervations. 

Mr.  Madison. 
I  think  the  committee  afted  prudently  in  omitingto  infert- 
thefc  words  in  the  report  they  have  brought  forward  ;  if  un- 
fortunately  the  attempt  of  propofmg  amendments   fhould 
prove  abortive,  it  will  not  arife  from  the  want  of  a  difpofi- 
tion  in  the  friends  of  jhe  conftitution  to  do   what  is   right 
Vv^ith  refpeft  to  fecuring  the  rights  and    privileges   of   the 
people  of  America  ;  but  from  the  difficulties  anfing  from 
difcuffing  and  propofmg  abflraa  propofitions,  of  which  the 
judgi-nent  may  not  be  convinced.     I  venture  to  fay  that   if 
we  confine  ourfelves  to  an  enumeration  of  fimple  acknow- 
ledged principles,  the  ratification  will  meet  with  but  little 
difficulty.     Amendments  of  a  doubtful  nature   will    have  a 
tendency  to  prejudice   the   whole  fyftcm  ;  the    piopofiiion 
now  fuggeded,  partakes  highly  of  this  nature  ;  it  is  doubted 
by  many  gentlemen  here  ;'it  has  been   objetled  to  in  intel- 
ligent publications  throughout  the  union  ;   it  is  doubted  by 
many  members  of  the  ftate  leglflatures :    In  one  fenfc   this 
declaration  is  true,  in  many  others  it  is  certainly  not  true  ; 
in  the  lenfe  in  which  it  is  true,  we  have  afferted   the    right 
fufficiently  in  what  we  have  done  ;  if  we  mean    nothing 
iDore  than  this,  that  the  people  have  a  right  to  exprcfs  and 
communicate  their  fentiments  and  wifhes,  we  have  provided 
for  it  already.     The  right  of  freedom  of  fpeech  is  fecurcd  ; 
the  liberty  of  the  prefs'is  exprefsly  declared  to  be   beyond 
tlie  reach   of  this  government ;  the   people   may  therefore 
publicly  addrefs  then- reprefentaiives  ;  may  privately  advife 
them,  or  declare  their  feniiments  by  petition  to  the   whole 
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body  ;  in  all  thefe  ways  they  may  communicate  their  will. 
If  gentlemen  mean  to  go  further,  and  to  fay  that  the  people 
have  a  right  to  inftruct  their  reprefentatives  in  fuch  a  fenfe 
as  that  the  deiegatos  were  obliged  to  conform  to  ihofe  in- 
ilrucliohs,  the  declaration  is  not  true.  Suppofe  theyin- 
ihuR  a  rcprefcntaliye  by  his  vote  to  violate  the  eonftitution, 
is  he  at  liberty  to  obey  fuch  inftruftions  ?  Suppofe  he  is 
infirucfed  to  patronize  certain  iiieafures,  and  fiom  circum- 
fiances  known  to  him,  but  not  to  his  conllituents,  he  is 
convinced  that  they  will  endanger  the  public  good,  is  he' 
obliged  to  facrifice  his  own  judgment  to  them  ?  U  he  abfo- 
lutely  bound  to  perform  v/hat  he  is  inflrufted  to  do  ?  Suppofe 
he  reful'es,  will  his  vote  be  the  lefs  valid,  or  the  community 
be  difengaged  from  that  obedience  which  is  due  from  the 
jaws  of  the  union  ?  If  his  vote  muft  inevitably  have  the 
fame  effeft,  what  fort  of  a  right  is  this  in  the  eonftitution 
to  iniiruft  areprefentative  who  has  a  right  to  difregard  the 
order,  if  he  pleafes  ?  In  this  fenfe  the  right  does  not  exift, 
in  the  other  fenfe  it  does  exift,  and  is  provided  largely  for. 

The  honorable  gentleman  from  Maffachufetis,  afk«  if 
the  fovereignty  is  not  with  the  people  at  large  ;  does  he  in- 
fer that  the  people  can,  in  detached  bodies,  contravene  an 
acl  eftablifhed  by  the  whole  people  ?  My  idea  of  the  fove- 
reignty of  the  people  is,  that  the  people  can  change  the 
eonftitution  if  they  pleafe,  but  while  the  eonftitution  exifts, 
they  muft  conform  themfelvcs  to  its  diftates  :  'But  I  do  not 
believe  that  the  inhabitants  of  any  diilrift  can  fpcak  the 
voice  of  the  people,  fo  far  from  it,  their  ideas  may  contra- 
d'i£i  the  fenfe  of  the  whole  people  ;  hence  the  confequence 
that  inftrutiions  are  binding  on  the  reprefentative  is  of  a 
doubtful,  if  not  of  a  dangerous  nature.  I  do  not  conceive, 
tlierefore,  that  if  is  neceilary  to  agree  to  the  propofition 
now  made  ;  fo  far  as  any  real  good  is  to  arife  from  it,  Co 
far  that  real  good  is  provided  for  ;  fo  far  as  it  is  of  a  doubtful 
nature,  fo  far  it  obliges  us  to  run  the  rifle  of  lofing  the 
wlioie  lyiltm. 

Mr.  Smith  (of  S.  C.) 

I  am  oppofcQ  to  this  mojion,  becaufe  I  conceive  it  will 
operate  as  a  partial  inconvenience  to  the  morediftant  ftatesj 
ii,  every  member  is  to  be  bound  by  inftructions  how  (o 
vote,  what  are  gentlemen  from  the  extremities  of  tlic 
continent  to  do? 

Members  from  the  neighbouring  ftates  can  obtain  their 
inftru61ions  earlier  than  tliofe  from  the  fouihern  ones,  and  I 
prefume  that  particular  inftru6tions    vrill   be   neceilary   for 
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particular  meafiires,  of  conP^quence  wc  vote  perhaps  again  11 
inllruftions  on  their  way  to  us,  or  me  multclechne  voting 
at  all  ;  but  what  is  the  neceility  of  having  a  numerous  re- 
prefontation  ;  one  member  from  a  ftate  can  receive  the 
inftruftions,  and  by  his  'vote  anfwer  all  the  purpofes  of 
many,  provided  his  vote  is  allowed  to  count  for  the  propor- 
tion the  Itate  ought  to  fend  ;  in  this  way  the  bufinefs  might 
be  done  at  a  lefs  expence  than  having  one  or  two  hundred 
members  in  the  houfe,  which  had  been  ilrongly  contended 
foryellerday. 

Mr.  Stone. 

I  think  the  claufe  would  change  the  government  entirely, 
inllead  of  being  a  government  founded  Upon  reprefentation, 
it  would  be  a  democracy  of  fingular  properties. 

I  differ  from  the  gentleman  from  Virginia  (mr.  Madlfon) 
if  he  thinks  this  claufe  would  not  bind  the  reprefentative  ; 
in  m.v  opinion  it  would  bind  him  effeftually,  and  I  venture 
to  afl'ert,  without  diffidence,  that  any  law  pafTed  by  the  le- 
crlllature,  would  be  of  no  force,  if  a  majority  of  the  members 
of  this  houfe  were  inftrufted  to  the  contrary,  provided  the 
amendment  become  part  of  the  conftitution.  What  would 
follow  from  this  ?  Inftead  of  looking  in  the  code  of  laws 
paffed  by  congrefs,yGur  judiciary  would  have  to  collect  and 
examine  the  inftrucHonsfrom  the  various  parts  of  the  union. 
It  follows  very  clearly  from  hence,  that  the  government 
would  be  altered  from  a  reprefentative  one  to  a  democracy, 
wherein  all  laws  are  made  immediately  by  the  voice  of  the 
people.  ' 

This  is  a  power  not  to  be  found  in  any  part  of  the  earth 
except  among  the  Sunfs  Cantons  ;  there  the  body  of  the 
people  vote  upon  the  laws,  and  give  infiru61ions  to  their 
delegates.  But  here  we  have  a  different  form  of  govern- 
ment, the  people  at  large  are  not  authorifcd  under  it  to  vote 
upon  the  law,  nor  did  I  ever  hear  that'  any  man  required 
it.  Why  then  are  we  called  upon  to  propofe  amendments 
fubverfive  of  the  principles  of  the  conftituiion  which  were 
never  dchred. 

Several  members  now  called  for   the  quedion,   and  the 
ch.airman  being  about  to  put  the  lame. 
Mr.  Gerry. 

Gentlemen  feem  in  a  great  hurry  to  get  this  bufineHi 
through,  I  think,  mr,  chairman,  it  requires  a  further  dlfcuf- 
fion  ;'  for  my  part  I  had  rather  do  lefs  bufinefs  and  do  it 
well,  than  precipitate  meafures  before  they  are  fully  under- 
iiood. 


2o8  DEBATES  A.  ly^g, 

The  honorable  gentleman  from  Virginia  (mr.  Madifon) 
ftated,  that  if  the  propofed  amendments  are  defeated,  it  wiU 
be  by  the  delay  attending  the  difcuffion  of  doubtful  propo- 
fitions;  and  he  declares  this  to  partake  of  that  quality.  It 
is  natural,  (ir,  for  us  to  be  fond  of  our  own  work,  we  do 
not  like  to  fee  it  disfigured  by  other  hands.  That  honora- 
ble gentleman  brought  forward  a  firing  of  propofitions  ; 
among  them  was  the  claufe  now  propofed  to  be  amended, 
he  is  no  doubt  ready  for  the  queftion  and  determined  not 
to  admit  what  we  think  an  improvement.  The  gentlemen 
who  were  on  the  committee,  and  brought  in  the  report, have 
confidered  the  fubjeft,  and  are  alfo  ripe  for  a  decifion.  But 
other  gentlemen  may  crave  a  like  indulgence,  is  not  the  re- 
port before  us  for  deliberation  and  difcuffion  and  to  obtain 
the  fenfe  of  the  houfe  upon  it,  and  will  not  gentlemen  allow 
us  a  day  or  two  for  thefe  purpofes,  after  they  have  forced 
us  to  proceed  upon  them  at  this  time  ?  I  appeal  to  their 
candor  and  good  fenfe  on  the  occafion,  and  am  fare  not  to 
be  refufed  ;  and  I  muft  inform  them  now,  that  they  may 
not  be  furprized  hereafter,  that  I  wiQi  all  the  amendm.ents, 
propofed  by  the  refpetlive  ftates  to  be  confidered.  Gentle- 
men fay  it  is  neceaary  to  finifh  the  fubjeft,  in  order  to  recon- 
cile a  number  of  our  fellow  citizens  to  the  government.  If 
this  is  their  principle,  they  ought  to  confider  the  wilhes  and 
intentions  which  the  conventions  have  exprelled  for  them  ; 
if  ihey  do  this,  they  will  find  that  they  expeft  and  wiih  for 
the  declaration  propofed  by  the  honorable  gentleman  over 
the  way  (m.r.  *Tacker)  and  of  confequence  they  ought  to 
agree  to  it,  and  why  it,  with  others  recommended  in  the 
fame  way,  were  not  reported,  1  cannot  pretend  to  fay  ;  the 
committee  know  this  belt  themfelves. 

The  honorable  gentleman  near  me  (mr.  Stone)  fays, 
that  the  laws  paffed  contrary  to  inftru6tion  will  be  nugatory. 
And  other  gentlemen  ailc,  if  their  conilituents  inilrufcl;  them 
to  violate  the  confiituiion,  w^hether  they  muff  do  it  ?  Sir, 
does  not  the  conilitution  declare  that  all  lav/s  paffed  by  con- 
grefs  are  paramount  to  the  laws  and  conflitutibns  of  the 
feveral  ftates ;  if  our  decrees  are  of  fuch  force  as  tb  fet  afide 
the  ftatelaws  and  conditutions,  certainly  they  maybe  repug- 
nant to  any  inftruclions  whatever  without  being  injured 
thereby.  But  can  we  conceive  that  our  conilituents  would 
be  fo  abfurd  as  to  inftru^f  us  to  violate  our  oath,  and  acl  di- 
rcftly  contrary  to  the  principles  of  a  government  ordained 
by  themfelves,     V/e  nmft  look  upon  ihem  to  be  abfolutely 
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abandoned  and  falfe  to  their  own  interefts  to  fappofe  them 
capable  of  giving  fuch  inllrucliqns. 

If  this  amendment  is  introduced  into  the  conftitution,  I 
do  not  think  we  fhall  be  much  troubled  with  inftruftions ; 
a  knowledge  of  the  right  will  operate  to  check  a  fpirit  that 
would  render  inffruftion  neceffary. 

The  honorable  gentleman  from  Virginia  afked,  will  not  the 
affirmative  of  a  member  who  votes  repugnant  to  his  inlfruc- 
tions,   bind  the  community  as   much  as   the  votes  of  thofe 
who  conform  ?  There  is   no   douht,   fir,   but  it  will  ;  but 
does  this  tend  to  fhew  that   the  conftituent  has  no  right  to 
inflru6l  ?  Surely  not.     I  admit,  fir,  that  inft:ru61:ions  contra- 
ry to  the  conftitution, ought  not  to  bind, though  the  fovereign- 
ty  refides  in  the  people.  The  honorable  gentleman  acknow- 
ledges that  the  fovereigniy  vefts  there,  if  fo,  it  may  exercife 
its  will  in  any  cafe  not  inconfiifent  with  a  previous  comraft. 
The  fame  honorable  gentlemen  alks    if  we  are   to  give   the 
power  to  the  people   in  detached  bodies    to  contravene  the 
government  while  it   exifls  ?   Certainly  not,    nor  does  the 
propofed  propofition  extend  to  that  point,  it  is  only  intend- 
ed to  open  for  them  a  convenient  mode  in  which  they  may 
convey  their  fenfe  to  their  agents.     The   gentleman  there- 
fore takes   for  granted    what  is  inadmifiable,    that  congrefs 
will  always   be  doing  illegal  things,  and  make   it  neceffciry 
for  the  fovcreign  to  declare  its  pleafure. 

He  favs  the  people  have  a  right  to  alter  the  confiitution, 
but  they  have  no  right  to  oppofe  the  government.  If,  while 
the  government  exifts,  they  have  no  right  to  control  it,  it 
appears  they  have  diveffed  themfelves  of  the  foverignty  over 
the  confiitution.  Therefore,  our  language,  with  our  princi- 
ples, muft  change,  and  we  ought  to  fay  that  the  fovereigiity 
exifted  in  the  people  previous  to  the  efiablifliment  of  this 
government.  This  will  be  ground  for  alarm  indeed  if  it  is 
true,  but  1  truft,  fir,  too  much  to  the  good  fenfe  of  my  fel- 
low  citizens  ever  to  believe,  that  the  docfrine  will  generally 
obtain  in  this  country  of  freedom. 

Mr.  Vinixg: 
If,  mr.  chairman,  there  appears  on  one  fide  too  great  aa 
urgency  to  difpatch  this  bufinefs,  there  appears  on  the  other 
an  unnecefiary  delay  and  procraftination  equally  improper 
and  unpardonable.  I  think  this  bufinefs  has  been  aheady 
well  confidered  by  the  houfe,  and  every  gentleman  in  it ; 
however,  I  am  not  for  an  unfeemly  expedition. 

The  gentleman  laft  up,  has  infinuated  a   refle61ion   upon 
the  committee  for  not  reporting  all  the  amendments  propof- 
VoL.  II.  D  d 
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ed  by  fome  of  the  ftate  conventions,  I  can  affign  him  a  rea- 
fon  for  this,  the  committee  conceived  fome  oi  them  fuper- 
fluous  or  dangerous,  and  found  many  of  them  fo  contradic- 
tory that  it  was  impoffible  to  make  any  thing  of  them,  and 
this  is  a  circumftance  the  gentleman  cannot  pretend  ignor- 
ance of. 

Is  it  not  inconfiftent  in  that  honorable  member  to  com- 
plain of  hurry,  when  he  comes  day  after  day  reiterating  the 
fame  train  of  arguments,  and  demanding  the  attention  of 
this  body  by  rifing  fix  orfeven  times  on  a  queilion.  I  wifli, 
fir,  this  fubjeft  difcuffed  coolly  and  difpaflionately,  but  I 
hope  we  (hall  have  no  more  reiterations  or  tedious  difcuf- 
fions  ;  let  gentlemen  try  to  expedite  pubhc  bufinefs,  and 
their  arguments  will  be  condu6ied  in  a  laconic  and  con- 
fiflent  manner.  As  to  the  bufinefs  of  inftru61ion,  I  look 
upon  it  inconfiflent  with  the  general  good.  Suppofe  our 
conftituents  were  to  inftruft  us  to  make  paper  money,  no 
gentleman  pretends  to  fay  it  would  be  unconftitutional, 
yet  every  honell  mind  muft  fliudder  at  the  thought.  How 
can  we  then  aflert  that  inftruftions  ought  to  bind  us  in  all 
cafes  not  contrary  to  the  conftitution  ? 

Mr.  LlVERMORE 

Was  not  very  anxious  whether  the  words  were  inferted 
or  not,  but  he  had  a  great  deal  of  doubt  about  the  meaning 
of  this  whole  amendment,  it  provides  that  the  people  may 
meet  and  confult  for  the  common  good  ;  does  this  mean 
a  part  of  the  people  in  a  townlhip  or  diflrift,  or  does  it 
mean  the  reprefentatives  in  the  ftate  legiflatures?  Ifit  means 
the  latter,  there  is  no  occafion  for  a  provifion  that  the  le- 
giflature  may  inflruft  the  members  of  this  body. 

In  fome  Hates  the  reprefentatives  were  chofenby  difirifts, 
in  this  cafe,  perhaps,  the  inftruftions  may  be  confidered  as 
coming  from  the  diftrifts,  but  in  other  ftates,  each  repre- 
fentative  was  chofen  by  the  whole  people  ;  in  New-Hamp- 
Ihire  it  was  the  cafe  there,  the  inflruclions  of  any  particular 
place  would  have  bur  little  weight,  but  a  legiflative  inftruc- 
tion  would  have  confiderable  influence  upon  each  reprefen- 
tative-  If,  therefore,  the  words  mean  that  the  legifiature 
may  in(lru61,  he  prcfuraed  it  would  have  confiderable  effect, 
though  he  did  not  believe  it  binding.  Indeed  he  was  inclin- 
ed to  pay  a  deference  to  any  information,  he  might  receive 
from  any  number  of  gentlemen,  even  by  a  private  letter,  but 
as  for  full  binding  force,  no  inftruftions  contained  that 
q.uality.  They  could"  n-ot,  nor  ought  not  to  have  it,  bccaule 
different  parties  purfue  different  meafures,  and  it  might  be 
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expedient,  nay  abfolutely  necefTary,  to  facrifice  them  In  nm- 
tual  concefiions. 

The  dothine  of  inftruftions  would  hold  better  in  Eng- 
land than  here,  becaufe  the  boroughs  and  corporations 
might  have  an  intereft  to  puifue,  totally  inimacerial  to  the 
rell  of  the  kingdom,  in  this  cafe  it  would  be  prudent  to  in- 
ilruft  their  members  in  parliament. 
Mr.  Gerry 
Wifhed  the  conftitution  amended  without  his  having  any 
hand  in  it,  but  if  he  muft  interfere  he  would  do  his  duty. 
The  honorable  gentleman  from  Delaware,  had  given  him  an 
example  of  moderation  and  laconic  and  confillent  debate 
that  he  meant  to  follow,  and  would  juft  obferve  to  the 
worthy  gentleman  lall;  up,  that  feveral  ftates  had  propofedthe 
amendment,  and  among  the  red  New-Hamp(hire. 

There  was  one  remark  which  efcaped  him,  when  he  was 
up  before,  the  gentleman  from  Maryland  (mr.  Stone)  had 
faid  that  the  amendment  would  change  the  nature  of  the  go- 
vernment and  make  it  a  democracy  ;  now  he  had  always 
heard  that  it  was  a  democracy,  but  perhaps  he  was  raillead, 
and  the  honorable  gentleman  was  right  in  diftinguifliing  it 
by  fome  other  appellation,  perhaps  an  ariftocracy  was  a 
term  better  adapted  to  it. 

Mr.  Sedgwick. 
Oppofed  the  idea  of  the  gentleman  from  New-Hamp- 
Tnlre,  that  the  flate  legiflatures  had  the  power  of  inRru6t- 
ing  the  members  of  this  houfe  ;  he  looked  upon  it  as  a  fu- 
bornation  of  the  rights  of  the  people  to  admit  fuch  an  au- 
thority. We  {land  not  here,  faid  he,  the  reprefentatives  of 
the  ilate  legiflatures  as  under  the  former  congrefs,  but  as 
the  reprefentatives  of  the  great  body  of  the  people.  The 
fovereignty,  the  independence,  and  the  rights  of  the  ftates, 
are  intended  to  be  guarded  by  the  fenate  ;  if  we  are  to  be 
viewed  in  any  other  light,  the  greateft  fecurity  the  people 
have  for  their  rights  and  privileges  is  deftroyed. 

But  with  refpe£l  to  inftruftions,  it  is  well  worthy  of  con- 
fideration  how  they  are  to  be  procured,  it  is  not  the  opin- 
ion of  an  individual  that  is  to  control  my  condu8: ;  I  con- 
fider  myfelf  a  reprefentative  of  the  whole  union.  An  indi- 
vidual may  give  me  information,  but  his  fentiments  may  be 
in  oppofuion  to  the  fenfe  of  the  majority  of  the  people  :  If 
inftruftions  are  to  be  of  any  efficacy,  they  muft  fpeak  the 
fenfe  of  the  majority  of  the  people,  at  leaft  of  a  ftate.  In 
a  ftate  fo  large  as  Malfachufetts  it  will  behoove  gentlemen 
to  confider  how  the  fenfe  of  the  majority  of  the  freemen  is 
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to  be  obtained  and  communicated.  Let  us  take  care  to 
avoid  the  infertion  of  crude  and  indigelled  proportions, 
more  likely  to  produce  acrimony,  than  that  fpirit  of  har- 
mony which  we  ought  to  cultivate. 

Mr.  LiVERMORE 

Said  that  he  did  not  underftand  the  honorable  gentle- 
man, or  was  not  underftood  by  him  ;  he  did  not  prefumc 
peremptorily  to  fay  what  degree  of  influence  the  Icgiflative 
inftruBions  would  have  on  a  reprefentative,  he  knew  it  was 
not  the  thing  in  contemplation  here,  and  what  he  had  faid 
refpefted  only  the  influence  it  would  have  on  his  private 
judgments. 

Mr.  Ames 

Said  there  would  be  a  very  great  inconvenience  attending 
the  ellabliflrmcnt  of  the  doftrine  contended  for  by  his  col- 
league, thofe  Hates  who  had  felefted  their  members  by  di- 
fhicl;s  would  have  no  right  to  give  them  inilrutlions,  con- 
fequently  the  members  ought  to  withdraw,  in  which  cafe 
the  houfe  might  be  reduced  below  a  majority,  and  not  be 
able,  according  to  the  conftitution,  to  do  any  bufmefs  at  all. 

According  to  the  do61rine  of  the  gentleman  from  New- 
Hampihire,  one  part  of  the  governm.ent  would  be  annihjr 
lated,  for  of  what  avail  is  it  that  the  people  have  the  appoint- 
ment of  a  reprefentative,  if  he  is  to  pay  obedience  tp  the 
ditlates  of  another  body. 

Several  members  now  rofe  and  called  for  the  queftion. 
Mr.  Page 

Was  forry  to  fee  gentlemen  fo  impatient,  the  more  fo  as 
he  faw  there  was  very  little  attention  paid  to  any  thing  that 
was  faid,  but  he  would  exprefs  his  fentiments  if  he  was  only 

heard   by  the  chair  ; he  difcovered  clearly,      notwiih- 

ft audi ng  what  had  been  obferved  by  the  moil  ingenious  fup- 
porters  of  the  oppoficion,  that  there  was  an  abfolute  necef- 
fity  for  adopting  the  amendment,  it  was  ftriftly  compatible 
with  the  fpirit  and  the  nature  of  the  government,  all  power 
veils  in  the  people  of  the  United  States,  it  is  therefore  a 
government  of  the  people,  a  democracy  ;  if  it  was  confift- 
ent  with  the  peace  and  tranquillity  of  the  inhabitants,  every 
freeman  would  have  a  right  to  come  and  give  his  vote  upon 
the  law,  but  inafmuch  at  this  cannot  be  dor^e,  by  reafon  of 
the  extent  of  territory,  and  fome  other  caufes,  the  people 
have  agreed  that  their  reprefentatives  (hall  exercife  a  part 
of  their  authority  ;  to  pretend  to  reiufe  them  the  power  of 
inRrufcling  their  agents,  appears  to  me  to  deny  ihem  aright. 
One  gentleman  alks  how  the  in(lru6tions  are  to  be  collected. 
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many  parts  of  this  country  have  been  In  the  praQice  of  in- 
lhu6Hng  their  reprefentatives ;  they  found  no  difBcuIty  in 
communicating  their  fenfe  :  Another  gentleman  afks  if  they 
were  to  inftrutt  us  to  make  paper  money,  what  we  would 
do  ?  I  would  tell  them,  faid  he,  it  was  unconflitutional, 
alter  that,  and  we  will  confider  on  the  point ;  unlefs  laws 
are  made  fatisfaftory  to  the  people,  they  will  lofe  their  fup- 
port,  they  will  be  abufed  or  done  away  ;  this  tends  to  deftroy 
the  efficiency  of  the  government. 

It  is  the  fenfe  of  feveral  of  the  conventions  that  this  a- 
mendment  fhould  take  place  ;  I  think  it  my  duty  to  fupport 
it,  and  fear  it  will  fpread  an  alarm  among  our  conflituents 
if  we  decline  to  do  it. 

Mr.  Wads  WORTH. 

InftruQions  have  frequently  been  given  to  the  reprefen- 
tatives throughout  the  United  States,  but  the  people  did  not 
claim  as  a  right  that  they  fhould  have  any  obligation  upon 
the  reprefentative  ;  it  is  not  right  that  they  (hould  :  In 
troublefome  times  defigning  men  have  drawn  the  people  to 
inftruft  the  reprefentatives  to  their  harm  ;  the  reprefenta- 
tives have,  on  fuch  occafions,  refufed  to  comply  with  their 
inftruftions.  I  have  knov/n,  myielf,  that  they  have  been 
difobeyed,  and  yet  the  reprefentative  was  not  brought  to  ac- 
count for  it,  on  the  contrary,  he  was  carrefTed  and  re-ele£l- 
ed,  while  thofe who  have  obeyed  them,  contrary  to  their 
private  fentiments,  have  ever  after  been  defpifed  for  it  : 
Now,  if  the  people  confidered  it  an  inherent  right  in  them 
to  inilruB:  their  reprefentatives,  they  would  have  undoubted- 
ly punifhed  the  violation  of  them.  1  have  no  idea  of  in- 
itruclions,  unlefs  they  are  obeyed  ;  a  difcretionary  power 
is  incompatible  Vi/ith  them. 

The  honorable  gentleman  who  was  up  laft  fays,  if  he 
v/as  inflrufted  to  make  paper  money,  he  would  tell  his  con- 
^ituents  it  was  unconliitational  ;  I  believe  that  is  not  the 
cafe,  for  this  body  would  have  a  right  to  make  paper  money, 
bat  if  my  conftituents  were  to  inilru6l  me  to  vote  for  fuch 
a  meafure,  I  would  diiobey  them  let  the  confequence  be 
what  it  would. 

Mr.   SUMPTER. 

The  honorable  gentlemen  who  arc  oppofed  to  the  mo- 
tion of  my  colleague,  do  not  treat  it  fairly  ;  they  fuppofe 
that  it  is  meant  to  bind  the. reprefentative  to  conform  to  his 
inftruftions,  the  mover  of  this  quellion,  I  prefume  to  fay, 
has  no  fuch  thing  in  idea  ;  that  they  Oiall  notice  them  and 
pbey  them  as  far  as  is  confident   and  proper,  may  be  very 
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jiift;  perhaps  they  ought  to  produce  them  to  the  houfe,  and 
^et  them  have  as  much  influence  as  they  deferve  ;  but  no- 
thing further,  I  believe,  is  contended  for. 

I  rofe  on  this  occafion,  not  fo  much  to  make  any  obfer- 
vations  upon  the  point  immediatdy  under  confideraiion,  as 
to  beg  the  committee  toconfider  the  confequences  that  may 
refuk  from  an  undue  precipitancy  and  hurry  ;  nothing  can 
diftrefs  me  more  than  to  be  obhged  to  notice  what  I  con- 
ceive to  be  fomewhat  im.proper  in  the  conduft  of  fo  refpec- 
table  a  body.  Gentlemen  will  reflecl;  how  difficult  it  is  to 
rem.ove  error  when  once  the  pafTions  are  engaged  in  the  dif- 
cufTion,  temper  and  coolnefs  are  neceffary  to  complete  what 
mufi  be  the  v/orkof  time  ;  it  cannot  be  denied  but  what 
the  prefent  conflitution  is  imperfeft,  we  mud  therefore  take 
time  to  improve  it.  If  gentlemen  are  prefled  for  want  of  time, 
and  are  difpofcd  to  adjourn  the  feflions  of  congrefs  at  a  very 
early  period,  we  had  better  drop  the  fubjeft  of  amendments, 
and  leave  it  until  we  have  m.ore  leifure  to  confider  and  do 
the  bufmefs  effectually  ;  for  my  part  I  would  rather  fit  till 
this  day  twelve  month,  than  have  this  all -important  fubje6l 
inconfideratelv  paiTed  over  ;  the  people  have  already  com- 
plained that  the  adoption  of  the  conftitution  was  done  in 
too  ha  fly  a  manner,  what  will  they  fay  of  us  if  we  prefs  the 
aiPiCndments  with  fo  miuch  haffe. 

Mr.  Burke, 

It  has  been  afferted,  mr.  chairman,  that  the  people  of 
America  do  not  require  this  right ;  I  beg  leave  to  a/k  the 
gentleman  from  MalTachufetts,  whether  the  conffilution  of 
that  Hate  does  not  recognize  that  right,  and  the  gentlemen 
from  Maryland,  whether  their  declaration  of  rights  does 
not  exprefsly  fecure  it  to  the  inhabitants  of  that  flate  ? 
Thefe  circumflanccs,  added  to  what  has  been  propofed  by 
the  flate  conventions  as  amendments  to  this  conflitution, 
pretty  plainly  declares  the  fenfe  of  the  people  to  be  in  favor 
of  fccuring  'to  themfelves  and  to  their  poflerity,  a  right  of 
this  nature. 

Mr.  Sexey 

Said  that  the  declaration  of  rights  prefixed  to  the  confli- 
tution  of  Maryland,  fecured  to  every  man  a  right  of  peti- 
rionir^g  the  legiOature  for  a  redrefs  ofgrievances,  in  a  peace- 
able and  orderly  manner. 

Mr.  Burke. 

I  am  not  pofitive  with  refpetl  to  the  particular  exprefTion 
in  the  declaration  of  rights  of  the  people  of  Maryland,  but 
the  eonllituuons  of  Mafiachufetts,  Pennfylvania  and  North- 
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Carolina,  all  of  them  recognize,  in  exprefs  terms,  the  rigUi 
of  the  people  to  give  inftruftlon  to  their  repiefentatives. — 
I  do  not  mean  to  infill  particularly  upon  this  amcndmenr, 
but  I  am  very  well  fatisfied  that  thofe  that  are  reported  and 
likely  to  be  adopted  by  this  houfe,  are  very  far  from  giving 
faiisfaftion  to  our  conllituents  ;  they  are  not  thofe  folid  and 
fubftantial  amendments  which  the  people  expefl  ;  they  are 
little  better  than  whip-fyllabub,  frothy  and  full  of  wind, 
formed  only  to  pleafe  the  palate,  or  they  are  like  a  tub 
thrown  out  to  a  whale,  to  fecure  the  freight  of  the  ihip  and 
its  peaceable  voyage  ;  in  myjudgment  they  will  not  be  gra- 
tified by  the  mode  we  have  purfued  in  bringing  them  for- 
ward ;  there  was  a  committee  of  eleven  appointed,  and  out 
of  them  I  think  there  were  five  who  were  members  of  the 
convention  that  formed  the  conllitution,  fuch  gentlemen 
having  already  given  their  opinion  with  refpe6f  to  the  per- 
fecfion  of  the  work,  may  be  thought  improper  agents  to 
bring  forward  amendments  ;  upon  the  whole,  1  think  it 
will  be  found  that  we  have  done  nothing  but  lofe  our  time, 
and  that  it  will  be  better  to  drop  the  fubjeft  now,  and  pro- 
ceed to  the  organization  of  the  government. 

Mr.  SlNXlCKSON 

Enquired  of  mr.  chairman,  what  was  the  queftion  before 
the  committee,   lor  really  debate  had  become   fo   defuitory, 
as  to  induce  him  to  think  it  was  loft  fight  of  altogether. 
Mr.  Lawrance 

Was  averfe  to  entering  on  the  bufinefs  at  firff,  but  fince 
they  had  proceeded  fo  far,  he  hoped  thev  would  finilh  it;  he 
iaid,  if  gentlemen  would  confine  themfejves  to  the  quefUon, 
when  they  were  fpeaking,  that  the  bufmefs  might  be  done 
in  a  more  agreeable  ip.anner;  he  faid  he  was  againfl  the 
amendmentpropofed  bythegentleman  from  S.  Carolina  (mr. 
Tucker,)  becaufe  every  member  on  this  floor  ought  to  con- 
fider  himfelf  the  reprefentative  of  the  whole  union,  and  not 
of  the  particular  diffrift  which  had  chofen  him,  as  their  de- 
cifions  were  to  bind  every  individual  of  the  confcder.:ted 
flates,  it  was  wrong  to  be  guided  by  the  voice  of  a  fingie 
diflricf,  whofe  intcrelts  might  happen  to  clalii  with  that  of 
the  general  good,  and  unlefs  inftruttions  wqyq  to  be  con- 
fidered  as  bmdlng,  they  were  altogether  fuperfluous. 
Mr.  Madison 

\Va3  unwilling  to  take  up  any  more  of  the  time  of  the 
committee,  but  on  the  other  hand,  he  was  not  willing  to 
be  hitnt  after  the  charges  that  had  been  brought  ^gainlt  the 
committee,  and  tlie  gentleman   who  introduced  the  amend- 
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ments,  by  the  honorable  members  on  each  fide  of  him,  (mr. 
Sumpter  and  mr.  Burke.)  Thofe  gentlemen  fay  that  we 
are  precipitating  the  buhnefs,  and  infinuate  that  we  are  not 
a6ling  with  candor  ;  I  appeal  to  the  gentlemen  who  have 
he'ard  the  voice  of  their  country,  to  thofe  who  have  attended 
the  debates  of  the  ftate  conventions,  whether  the  amend- 
ments nowpropofed,  are  not  thole  mod  ftrenuoufly  required 
by  the  opponents  to  the  conftitution  ?  It  was  wiflied  that 
fome  fecurity  fhould  be  given  for  thofe  great  and  effential 
rights  which  they  had  been  taught  to  believe  were  in  danger, 
I  concurred,  in  the  convention  of  Virginia,  with  thofe  gen- 
tlemen, fo  far  as  to  agree  to  a  declaration  of  thofe  rights 
which  correfponded  with  my  own  judgment,  and  the  other 
alterations  which  I  had  the  honor  to  bring  forward  before 
the  prefent  congrefs.  I  appeal  to  the  gentlemen  on  this 
floor  who  are  dehrous  of  amending  the  conflitution,  whether 
thefe  propofed  are  not  compatible  with  what  are  required 
by  our  conftituents  ;  have  not  the  people  been  told  that  the 
rights  of  confcience,  the  freedom  of  fpeech,  the  liberty  of 
the  prefs,  and  trial  by  jury,  were  in  joepardy  ;  that  they 
ought  not  to  adopt  the  conflitution  until  thofe  important 
rights  were  fecured  to  them. 

But  while  I  approve  of  thefe  amendments,  I  fhould  op- 
pofe  the  confidcration  at  this  time,  of  fuch  as  are  likely  to 
change  the  principles  of  the  government,  or  that  are  of  a 
doubtful  nature  ;  becaufe  I  apprehend  there  is  little  profpeft 
of  obtaining  the  confent  of  two-thirds  of  both  houfes  of  con- 
grefs, and  three-fourths  of  the  ftate  legiOatures,  to  ratify 
propofitions  of  this  kind  ;  therefore,  as  a  friend  to  what 
is  attainable,  I  would  limit  it  to  the  plain,  fimple,  and  im- 
portant fecurity  that  has  been  required.  If  1  was  inclined 
to  make  no  alteration  in  the  conftitution  I  would  bring  for- 
ward fuch  amendments  as  were  of  a  dubious  caft,  in  order 
to  have  the  whole  rejefted. 

Mr.  Burke 
Never  entertained  an  idea  of  charging  gentlemen  with  the  want 
of  candor  ;  but  he  would  appeal  to  any  man  of  fenfeand  can- 
dor, whether  the  amendments  contained  in  the  report  were 
any  thing  like  the   amendments  required  by    the  ftates   of 
New-York,  Virginia,  New-Hampihire  and  Carolina,  and 
having  thefe  amendmerltsin  his  hand,  he  turned  to  them  to 
(hew    the   difference,    concluding   that    all    the   important 
amendments  were  omitted  in  the  report. 
Mr,  Smith,   (ofS.  C.) 
Underftood  his  colleague,  who  hasjiift  fat  down, to  have 
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aflerted  that  the  amendment  under  confideration  was  con- 
tained in  the  conftitution  of  the  flate  of  South-Carolina, 
this  was  not  the  faft. 

Mr.  Burke 

Said  he  mentioned  the  ftate  of  North-Carolina,  and  there 
it  was  inferted  in  exprefs  terms. 

The  queftion  was  now  called  for  from  feveral  parts  of  the 
houfe,  but  a  defultory  converfaiion  took  place  before  the 
queflion  was  put;  at  length  the  call  becoming  very  general, 
it  was  ftated  from  the  chair,  and  determined  in  the  negative, 
lorifmg  in  favor  of  it,  and  41  againft  it. 

The  queftion  was  now  taken  on  the  2d  claufe  of  the  4th 
propofition  as  originally  reported  and  agreed  to. 
Mr.  Ames 

Moved  the  committee  to  rife  and  report  progrefs,  which 
being  agreed  to  ; 

Mr.  Speaker  having  refumed  the  chair, 
Mr.  Ames 

Moved  to  difcharge  the  committee  from  any  further  pro- 
ceeding, he  was  led  to  make  the  motion  from  two  confidera- 
tions  ;  Firft,  That  as  the  committee  were  not  retrained  in 
iheir  difcuffions,  a  great  deal  of  time  was  confumed  in  un- 
neceffary  debate  ;  And  fecond.  That  as  the  conflitution  re- 
quired two  thirds  of  the  houfe  to  acquiefce  in  am^endments, 
the  decifTions  of  the  committee,  by  a  fimple  majority,  might 
be  fet  afide  for  v/ant  of  the  confiitutional  number  to  fun- 
port  them  in  the  houfe.  He  further  obferved  that  it  miglit 
have  an  evil  influence,  if  alterations  agreed  to  in  committee 
were  not  adopted  by  the  houfe. 

Mr.  Smith  (of  S.  C.j  v/as  in  favor  of  the  motion. 
Mr.  Gerry 

Thought  that  the  objeft  of  the  motion  was  to  prevent 
fuch  a  thorough  difcufTion  of  the  buhnefs  as  the  nature  of 
it  demanded.  He  called  upon  gentlemen  to  recolle61:  the 
confiflency  of  his  honorable  colleague,  who  had  propofed 
to  refer  the  fubjeff  to  a  feleft  committee,  leit  an  open  and 
full  examination  fliould  lay  bare  the  mufcles  and  finews  of 
the  conflitution  ;  he  had  fucceeded  on  that  occafion,  and 
the  bufmefs  was  put  into  the  hands  of  a  feleft  committee, 
he  now  propofes  to  curtail  the  debate,  becaufe  gentlemen 
will  not  fwallow  the  propofitions  as  they  ftand,  when  their 
judgment  and  their  duty  requires  to  have  them  improved. 
Will  this  houfe,  faid  he,  agree  that  an  important  fubje6l 
like  this  fhall  have  lefs  confideration  than  the  moil  trifling 
bufmefs  yet   ccme  before  us  ?    I  hope   they  will   not  :  if 
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they  are  tired  of  it,  let  it  be  poftponed  until  another  fefTion, 
when  it  can  be  attended  with  leifure  and  good  temper. 
Gentlemen  now  feel  the  weather  warm,  and  the  fubjeft  is 
warm,  no  wonder  it  produces  fome  degree  of  heat  ;  per- 
haps as  our  next  will  be  a  winter  felTion,  we  may  go  thro' 
more  coolly  and  difpaflionarely. 

Mr.  Sedgwick. 

Seconded  Mr.  Ames's  motion,  thinking  there  was  little 
probability  of  getting  through  with  the  bufmefs,  if  gentle- 
men were  difpoffed  to  offer  motions,  and  dwell  long  upon 
them  in  committee,  when  there  was  no  likelihood  they 
would  meet  the  approbation  of  two-thirds  of  both  houfes, 
and  three-fourths  of  the  ftate  legiflatures. 

Mr.  Gerry  moved  to  call  the  yeas  and  noes  on  the  mo- 
tion. 

Mr.  Page 

Begged  gentlem.en  to  confider,  that  the  motion  tended  to 
deprive  the  members  of  that  freedom  of  debate  which  they 
had  heretofore  been  indulged  in,  and  prevented  the  fpeaker 
from  giving  his  fentiments ;  he  was  forry  to  fee  this  hurry, 
and  hoped  the  fubje£f  would  be  fairly  treated,  otherwife  the 
people  might  think  they  were  unjuftly  dealt  by.  They 
would  have  a  right  to  fuppofe  with  the  honorable  gentleman 
from  Carolina  (mr.  Borke)  that  we  meant  nothing  more 
than  to  throw  out  a  tub  to  the  whale. 
>vlr.  Burke  ' 

Would  oppofe  the  motion,  and  join  in  calling  the  yeas 
and  nays,  becaufe  its  objecl  muil;  be  to  preclude  debate. 
He  was  certain  the  funjett  was  fo  variegated,  and  at  the  fame 
time  fo  important,  that  it  could  not  be  thoroughly  difculfed 
in  any  other  manner  than  in  a  committee  of  the  whole  ;  and 
unlefs  it  was  difculTed  in  a  fatisfa£iory  manner  he  appre- 
hended it  would  occafion  a  great  deal  of  m.ifchief.  Hefaid 
the  people  knew,  and  were  fenfible  that  in  ratifying  the  pre- 
fent  conilitution,  they  parted  with  their  liberties,  but  it  was 
under  a  hope  that  they  would  get  them  back  agiin  :  Whe- 
ther this  was  to  be  the  cafe  or  not,  he  leU  it  to  time  to  dif- 
cover,  but  the  fpirit  which  feemed  now  to  prevail  in  the 
houfe  was  no  favorable  omen.  He  begged  gentlemen  to 
treat  the  fubjetf  with  fairnefs  and  candor,  and  not  depart 
from  their  ufual  mode  of  doing  bufmefs. 
Mr.  Smith  (of  S.  C.j 

Had  faid  he  would  fupport  the  motion  under- an  impref- 
fjon,  that  it  was  ufelefs  to  carry  a  meafur^  through  the  com- 
miUee  by  a  fmall  majority,  which  was  unlikely  to  meet  the 
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approbation  of  two-lhirds  of  the  houfe  ;  but  as  ircntiemen 
appeared  fo  defirous  of  purfuing  the  common  routine   of 
doing  bufinefs,  he  would   withdraw  his  fupport. 
Mr.  Tucker. 

Was  in  hopes  the  honorable  mover  would  have  [cen  the 
impropriety  of  his  motion,  and  have  withdrawn  it,  but  as 
lie  had  not',  he  would  prefume  toalk  him  upon  what  princi- 
ple it  was  founded.  Is  it  to  precipitate  the  bufmefs,  and 
prevent  an  inveftigation  ;  or  is  it  becaufe  the  committee 
have  fpent  fome  time  on  it,  and  made  no  progrefs  ?  He 
thoucrht  the  latter  was  not  the  cafe,  becaufe  the  committee 
had  proceeded  as  far  in  it  as  could  reafonably  he  expec- 
ted for  the  time.  The  gentleman,  fays  he,  is  apprehenfivc  it 
may  do  harm  to  have  propofitions  agreed  to  in  committee, 
and  rejeded  by  the  houfe  ;  certainly  there  is  no  foundation 
for  this  apprehenfion,  or  the  claufe  in  the  conftitution,  re- 
quiring the  confent  of  two  thirds  of  the  legiflature  to  amend- 
ments, is  formed  on  wrong  principles.  If  the  propofitions 
are  reafonable  in  themfelves,  they  ought  to  be  admitted,  but 
if  they  are  improper,  they  ought  to  be  rejefted;  we  wpuld  not 
prefume  to  prevent  our  conftituents  from  contemplating  the 
lubjecl  in  their  own  mind. 

Is  this  hafie  produced  by  a  defire  to  adjourn  ?  He  was 
as  defirous  of  adjourning  as  any  member  ;  but  he  would  not 
facrifice  the  duty  he  owed  the  public  to  his  own  private 
convenience. 

Mr.    LiVERMORE 

Hoped  the  gentleman  would  withdraw   his    m.oilon,  be- 
caufe it  would  have  a  difagreeable  afpe6l  to  leave  the  bufi- 
nefs in  the  unfinifhed   ftate   it   now  Hood  ;  he   thought  it 
had  better  been  altogether  let  alone. 
Mr.  Ames 

Withdrew  his  motion,  and  laid  another  on  the  table    re- 
quiring two  thirds  of  the  committee  to  carry  aqueflion,  and 
after  fome  defultory  converfaiion  the  houfe  adjourned. 
AUGUST    17. 

The  houfe  went  into  a  committee  of  the  whole,  on  the 
fubjecf  of  amendments.  The  3d  claufe  of  the  4th  propo- 
fition  in  the.report  was  taken  into  confideralion,  being  as 
follows  ;  "  A  well  regulated  militia,  compofed  of  the  body 
of  the  people,  being  the  heft  fecurity  of  a  free  flate  ;  the 
right  of  the  people  to  keep  and  bear  arms  fliall  not  be  in- 
fringed, but  noperfon,  religioully  fcrupulous,  ihall  be  com- 
pelled to  bear  arms." 
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Mr.  Gerry. 

This  declaration  of  rights,  I  take  it,  is  intended  to  fecure 
the  people  againfl  the  mal-adnainiftration  of  the  govern-, 
ment ;  if  we  could  fuppofe  that  in  all  cafes  the  rights  of 
the  people  would  be  attended  to,  the  occafion  for  guards  of, 
this  kind  would  be  removed.  Now  I  am  apprehenfive,  fir, 
that  this  claufe  would  give  an  opportuniiy  to  the  people  in 
power  to  deflroy  the  conPdtution  itfelf.  They  can  declare 
who  are  thofe  religioully  fcrupulous,  and  prevent  them 
from  bearing  arms. 

\Vhat,  fir,  is  the  ufe  of  a  militia  ?  It  is  to  prevent  the 
eflahiifliment  of  a  ftanding  army,  the  bane  of  liberty.  Now 
it  muft  be  evident,  that  under  thjs  provifion,  together  with 
their  other  powers,  tongrefs  could  take  fuch  meafures  with 
refpcft  to  a  militia,  as  make  a  ftanding  array  n.ecefTary. 
Whenever  government  mean  to  invade  the  rights  and  liber- 
ties of  the  people,  they  always  attempt  to  deltroy  the  mili- 
tia, in  order  to  raife  an  army  upon  their  ruins.  This  was 
actuallv  done  by  Great  Britain  at  the  commencement  of 
the  late  revolution.  They  uled  every  means  in  their  power 
to  prevent  the  eftablifhment  of  an  effeftive  militia  to  the 
eaftward.  The  aifembly  of  Maffachufetis,  feeing  the  rapid 
progrefs  that  adminiftration  were  making,  to  divell  them  of 
their  inherent  privileges,  endeavored  to  counteraft  them 
by  the  organization  of  the  militia,  but  tliey  were  always  de>. 
leated  by  the  influence  of  the  crown. 
'    Mr.  Seney 

Wifhed  to  know  what  queftion  there  was  before  the 
committee,  in  order  to  afcertain  the  point  upon  which  the 
gentleman  was  fpeaking  ? 

Mr.  Gerry 

Replied,  that  he  meant  to  make  a  motion,  as  he  difap- 
proved  of  the  words  as  they  ftood.  He  then  proceeded, 
No  attempts  that  they  made,  were  fuccefsful,  until  they  en- 
gaged in  the  ftruggle  which  emancipated  them  at  once  from 
their  thraldom.  Now,  if  we  give  a  difcretionary  power  to 
exclude  thofe  from  militia  duty  who  have  religious  fcruples, 
we  may  as  well  make  no  provifion  on  this  head  ;  for  this 
reafon  he  wifhed  the  words  to  be  altered  fo  as  to  be  confin- 
ed to  pcrfons  belonging  to  a  religious  fetf,  fcrupiilous  of 
bearing  arms. 

Mr.  Jackson 

Didnotexpeft  that  all  the  people  of  the  United  States 
.ould  turn  Quakers  or  Moravians,  confcqucntly  one  pait 
..•&uld  have  to  defend  the  other,  in  cafe  of  invafion  ;  now 
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this,  in  bis  opinion,  was  unjuft,  unlefs  the  conflitutlon  fccur- 
cd  an  equivalent,  for  this  reafon  he  moved  to  amend  the 
claufe,by  inferting  at  the  end  of  it  '*  upon  paying  an  cqi- 
valent  to  be  eilabhfhed  by  law." 

Mr.  Smith,  (of  S.C.) 
Enquired  what  were  the  words  ufed  by  the  conventions 
refpe^ting  this  amendment  ;  if  the  gentleman  would  con- 
form to  what  was  propofed  by  Virginia  and  Carolina,  he 
would  fecond  him  :  He  thought  they  were  to  be  excufed 
provided  they  found  a  fabftitute. 

Mr.  Jackson 
Was  willincr  to  accommodate  ;  he  thought  the  exprelTion 
was,  "  No  one,  religiouily  fcrupulous  of  bearing  arms,   (hall 
be  com.pelled  to  render  military  fervice  in  perfon,  upon  pay- 
ing an  equivalent." 

Mr.  Sherman 
Conceived  it  difficult  to  modify  the  claufe  and  make  it 
better.  It  is  well-known  that  thofe  wb.o  are  religioufly 
fcrupulous  of  bearing  arms,  are  equally  fcrupulous 
of  getting  fubflitutes  or  paying  an  equivalent  ;  many  of 
them  woukl  rather  die  than  do  either  one  or  the  other — 
tut  he  did  not  fee  arrabfolute  neccfTuy  for  a  claufe  of  this 
kind.  We  do  not  live  under  an  arbitrary  government,  faid 
he,  and  the  flates  refpeftively  will  have  the  government  of 
the  militia,  unlefs  when  called  into  aftual  fervice  ;  befide, 
it  would  not  do  to  alter  it  fo  as  to  exclude  the  whole  of  any 
feci,  becaufe  there  are  men  amongilthe  quakers  who  will  turn 
out,  notwithftanding  the  religious  principle^  of  the  fociety, 
and  defend  the  caufe  of  their  country.  Certainly  it  will 
be  improper  to  prevent  the  exercife  of  fuch  favorable  difpo- 
litions,  at  leaft  whillf  it  is  the  pradicc  of  nations  to  det^er- 
mine  their  conteits  by  the  ilaughter  of  their  citizens  and 
fiibjetLs. 

.  Mr.  ViNiNG 
Hoped  the  claufe  would  be  fuffered  to  remain  as  it  flood, 
becaufe  he  faw  no  ufc  in  it  if  it  was  amended  fo  as  to  com- 
pel a  man  to  find  a  fubflitute,  which,  with  refpeft  to  the 
gc'crnment,  was  the  fame  as  if  the  perfon  himfclf  turned 
cut  to  fight. 

Mr.  Stone 
Enquired  what  the  words  "  Religioufly  fcrupulous"   had 
reference  to,  was  it  of  bearing  arms  ?  If  it  was,  it  ought  f« 
to  be  expreffcd. 

Mr.  Benson, 
Moved  to  have  the  words  "  But  no  perfon  religioufly 
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frrupiilous  {hali  be  compelled  to  bear  arras"  flruck  out.  H- 
would  always  leave  it  to  the  benevolence  of  the  legiflature 
—for,  modify  it,  fald  he,  as  you  pleafe,  it  wdl  be  impoffible 
to  exprefs  it  'in  fuch  a  manner  as  to  clear  it  from  ambiguity. 
No  man  can  claim  this  indulgence  of  right.  It  may  be  a 
religious  perfuafion,  but  it  is  no  natural  right,  and  therefore 
ought  to  be  left  to  the  difcretion  of  the  government.  It 
this  {lands  part  of  the  cnnftiiution,  it  will  be  a  queftion  be- 
fore the  judiciary,  on  every  regulation  you  make  with  re- 
fpecl  to  the  organization  of  the  miiitia,  whether  it  comports 
with  this  declaration  or  not  ?  It  is  extremely  injudicious  to 
intermix  matters  of  doubt  with  fundamentals. 

I  have  no  reafon  to  believe  but  the  legiflature  will  always 
pofTefs  humanity  enough  to  indulge  this  clafs  of  citizens  m 
a  matter  they  are  fo  dehrous  of,  but  they  ought  to  be  left  to 
their  difcretion. 

The  motion  for  Ilriklng  out  the  whole  claufe  being  le- 
conded,  was  put,  and  decided  in  the  negative,  22  members 
voting  for  it,  and  24  againll  it. 

Mr.  Gerry 
Objecled  to  the  firft  part  of  the  claufe,  on  account  of  the 
uncertainty  with  which  it   is  exprefled  :  A  well-regulated 
miiuia  being  the  belt  fecurity  of  a   free    ftate,  admitted    an 
idea  that  a  fhndin,:T  army  was  a  fccondary  one.     It  ought  to 
read  "  a  well  regulated  militia,   trained  to  arms,"  m  which 
cafe  it  v»^ould  become  the  duty  of  the  government  to  provide 
thisfecurity,and  furr.iOi  agreater  ccrtamty  of  its  being  done.. 
Mr.  Gerry's  motion  not  being  feconded,  the  queftion 
was  put  on  the  claufe  as  reported,  which  being  adopted, 
Mr.  Burke 
Propofedtoaddto  the  claufe  ju If  agreed   to,  an  amend- 
ment to  the  following  effeB  :  "  A  ftanding  armv  of  regular 
troops  in  time  of  peace,   is  dangerous  to  public  liberty,  and 
fuch  fnall  not  be  raifed  or  kept  up  in  time  of  peace  but  froin 
necefiitv,andfor  the  fecurity  of  the  people,  nor  then  with- 
out the'confent  of  two-thirds   of  the   members    prefent    (di 
both  houfes,  and  in  all  cafes  the  military  (hall  be  fubordinate 
to  the  civil  authority."      This  being  feconded, 

Mr.  ViNixG  I 

Aiked  whether  this  was  to  be  confidercd  as  an  ad- 
dition to  the  laft  claufe,  or  an  amendm.ent  by  itfelf  ?  If 
the  former,  he  would  remind  the  gentleman  the  claufe  was 
decided  ;  if  the  latter,  it  was  improper  to  introduce  new 
matter,  as  the  houfe  had  referred  the  report  fpecially  to  th« 
committee  of  the  whole. 
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Mr.  Burke 

Feared  that  what  with  being  trammelled  in  rules,  and  the 
apparent  difpofition  of  the  comiirittee,  he  lliould  not  be  able 
to  get  them  to  confider  any  amendment ;  he  Submitted    to 
fuch  proceeding  becaufe  he  could  not  help  himfelf. 
Mr.  Hatley 

Thought  the  amendment  in  order,  and  w^as  ready  to  give 
his  opinion  of  it.  He  hoped  the  people  of  America  would 
always  be  fatisfied  with  having  a  majority  to  govern.  He 
never  wi(hed  to  fee  two-thirds  or  three-fourths  required, 
becaufe  it  might  put  it  in  the  power  of  a  fmall  minorky  io 
govern  the  whole  union. 

The  queftion  on  mr.  Burke's  motion  v/as  put,  and  lofl  by 
a  majority  of  13. 

The  4th  claufe  of  the  4th  propofuion  was  taken  up  as 
follows  :  "  No  foldier  fhall  in  time  of  peace,  be  quartered 
in  any  houfe,  without  the  confent  of  the  owner,  nor  in 
time  of  war  but  in  a  manner  to  be  prefcribed  by  law. 

Mr.    SUMPTER 

Hoped  foldiers  would  never  be  quartered  on  the  inhabi- 
tants, either  in  time  of  peace  or  war,  without  the  confent  of 
the  owner  :  It  was  a  burthen,  and  very  oppreffive,  even  in 
cafes  where  the  ov/ner  gave  his  confent  ;  but  wheie  this 
was  wanting,  it  would  be  a  hardfliip  indeed:  Their  proper- 
ty would  lie  at  the  mercy  of  men  irritated  by  a  refufal,  and 
well  difpofed  todeftroy  the  peace  of  the  family. 

He  moved  to  (trike  out  all  the  words  from  the  claufe  but 
"  No  foldier  fnall  be  quartered  in  any  houfc  without  the  con- 
fent of  the  owner." 

Mr.  Sherman 

Obferved  that  it  was  abfolutely  necelTary  that  marching 
troops  fliould  have  quarters,  whether  in  time  of  peace  or 
w^r,  and  that  it  ought  not  to  be  put  in  the  power  of  an  indi- 
vidual to  obftrutl  the  public  fervice  ;  if  quarters  were  not 
to^be  obtained  in  public  barracks,  they  mud  be  procured 
elfewhere.  In  England,  whei-e  they  paid  confiderable  at- 
tcntion  to  private  rights,  they  billitted  the  troops  upon  the 
keepers  of  public  houfes,  and  upon  private  houfes  alfo,  with 
the  confent  of  the  magiflracy. 

Mr.  Sumpter's  motion  being  put  was  loH  by  a  majority 
of  16. 

Mr.   Gerry 

Moved  to  ir^fert  between  "  but'  and  **  in  a  manner" 
tiie  words  "by  a  civil  magiflrate"  obferving  that  there  was 
no  part  of  the  union  but  what  they  could  have  accefs  to  fuch 
authority. 
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Mr.  Hartley 
..Said  thofe  things  ought  to  be  entruiled  to  the  leglflature; 
that  cafes  might  arifewhei;e  the  public  fafety  would  be  en- 
dangered by  putting  it  in  the  power  of  one  perfon  to  keep 
a  divifion  of  troops  ilanding  in  the  inclemency  of  the  wea- 
ther for  many  hours,  therefore  he  was  againlf  inferting  the 
words. 

Mr.  GeAxIY  faid  either  his  amendment  was  elTential,  or 
the  whole  claufe  was  unneceflary. 

On  putting  the  queftion  13  rofe  in  favor  of  the  motion, 
35  againff  it,  and  then  the  ^claufe  was  carried  as  reported. 

The  5th  claufe  of  the  4th  propofition  was  taken  up,  viz. 
*'  no  perfon  (hall  be  fubjecl,  in  cafe  of  impeachment,  to 
more  than  one  trial  or  one  puniihraent  for  the  fame  offence, 
norfhall  be  compelled  to  be  a  witnefs  againfl  himfelf,  nor 
be  deprived  of  life,  liberty  or  property,  without  due  procefs 
of  law,  nor  (hall  private  property  be  taken  for  public  ufe 
without  juft  compenfation." 

Mr.  Benson 
Thought  the  committee  could  not  agree  to  the  amend- 
ment in  the  manner  it  flood,  becaufe  its  meaning,  appeared 
rather  doubtful,  it  fays  that  no  perfon  fliall  be  tried  more 
than  once  for  the  fame  offence,  this  is  contrary  to  the  right 
heretofore  eflabliflied,  he  prefumed  it  was  intended  to  ex- 
prefs  what  was  fecured  by  our  former  conTdtution,  that  no 
man's  life  fliould  be  more  than  once  put  in  jeopardy  for  the 
fame  offence,  yet  it  was  well  known,  that  they  were  intitled 
to  more  than  one  trial  ;  the  humane  intention  of  the  claufe 
was  to  prevent  more  than  onepunifliment,  for  which  reafon 
he  would  move  to  amend  it  by  flriking  out  the  words  *'  one 
trial  or." 

Mr.  Sherman- 
Approved  of  the  motion,  he  faid,  that  as  the  claufe  now 
flood,  a  perfon  found  guilty  could  not  arrefl  the  judgment, 
and  obtain  a  fecond  trial  in  his  own  favor,  he  thought  that 
the  courts  of  juftice  would  never  think  of  trying  and  punifh- 
ing  twice  for  the  fame  offence,  if  the  perfon  was  acquitted 
on  the  firfl  trial,  he  ought  not  to  be  tried  a  fecond  time,  but 
if  he  was  convifted  on  the  firfl,  and  any  thing  fhould  ap-. 
pear  to  fet  the  judgment  afide,  he  was  imitled  to  a  fecond, 
which  was  certainly  favorable  to  him.  Now  the  claufe  as 
it  flands  would  deprive  him  of  this  advantage. 

Mr.    LiVERMORE 

Thought  the  claufe  very   effential,   it  was  declaratory  of 
the  law  as  it  now  flood,  flriking  out  the  words,  would  feem 
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as  if  they  meant  to  change  the  law  by  implication,  and  ex- 
pofe  a  man  to  the  danger  of  more  than  one  trial  ;  many 
perfons  may  be  brought  to  trial  for  crimes  they  are  guilty 
of,  but  for  want  of  evidence  may  be  acquitted  ;  in  fuch  ca- 
fes it  is  the  univerfal  praftice  in  Great-Britain,  and  in  this 
coimtry,  that  perfons  fhall  not  be  brought  to  a  fecond  trial 
for  rlie  fame  offence,  therefore  the  claufe  is  proper  as  it 
ilands. 

Mr.  Sedgwick  thought,  inftead  of  fecuring  the  liberty 
of  the  fubjeft,  it  would  be  abridging  the  privileges  of  thofe 
who  were  profecuted. 

Tiie  queftion  on  Mr,  Benfon's  motion  being  put,  was 
lofl  by  a  confiderable  majority. 

Mr.  Partridge  moved  to  infert  after"  fame  offence," 
the  words, "  by  any  law  of  the  United  States  ;"  this  amend* 
ment  was  lofi  alfo. 

Mr.  Lawrance 

Said  this  claufe  contained  a  general  declaration,  in  lome 
degree  contrary  to  laws  pafTed,  he  alluded  to  that  part  where 
a  perfon  (hall  not  be  compelled  to  give  evidence  againft 
himfelf;  bethought  it  ought  to  be  confined  to  criminal  ca- 
fes, and  moved  an  amendment  for  that  purpofe,  which  a- 
mendment  being  adopted,  the  claufe  as  amended  was  una- 
nimoufly  agreed  to  by  the  committee,  who  then  proceeded 
to  the  6th  claufe  of  the  4th  propofition  in  thefe  words,  "  ex- 
cefiive  bail  (hall  not  be  required,  nor  exceflive  fines  impo- 
fed,  nor  cruel  and  unufual  punilhments  infli61:ed." 

Mr.  Smith  (of  S.  C.)  obje6led  to  the  words  "  nor  cruel 
and  unufual  puniOiments,"  the  import  of  them  being 
too  indefinite. 

Mr.  LiVERMORE. 

The  claufe  feems  to  exprefs  a  great  deal  of  humanity,  on 
which  account  I  have  no  objecfion  to  it ;  but  as  it  feems  to 
have  no  meaning  in  it,  I  do  not  think  it  neceffary.  What 
is  meant  by  the  terms  exceflive  bail  ?  Who  are  to  be  tfie 
judges  ?  What  is  underlf ood  by  exceflive  fines  ?  It  lavs 
with  the  court  to  determine.  No  cruel  and  unufual  punifh- 
ment  is  to  be  infliclcd  ;  it  is  fometimes  neceflary  to  hang  a 
man,  villains  often  delerve  v/hipping,  and  perhaps  havinr^ 
their  ears  cut  ofl";  but  are  we  in  future  to  be  prevented  from 
inflicling  thefe  punilhments  becaufe  thev  are  cruel  ?  If  a 
more  lenient  mode  of  correfting  vice  and  deterring  others 
from  the  commlfiion  of  it  could  be  invented,  it  would  be 
verv  prudent  in  the  lesifljiurc  to  adopt  it,  but  unill  we  have 
Vol.  II.  ^  Ff 
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fome  fecuruy  that  this  will  be  done,  we  ought  not  to  be  re- 
ilrained  from  making  neceflary  laws  by  any  declaration  of 
this  kind. 

The  queftion  was  pnt  on  the  claufe,  and  it  was  agreed  to 
by  a  confiderable  majority. 

The  committee  went  on  to  the  confideration  of  the  7th 
claufe  of  the  4th  propofition,  being  as  follows;  "  the  right 
of  the  people  to  be  fecured  in  their  perfons,  houfes,  papers 
and  effe6ts,  ihall  not  be  violated  by  warrants  ifluing  without 
probable  caufe,  fupported  by  oath  or  affirmation,  and  not 
particularly  defcribing  tlie  place  to  be  fearched,  and  the 
perfons  or  things  to  be  feized." 

Mr.  Gerry 

Said  he  prefumed  there  was  a  mi  (lake  in  the  wording   of 
this  claufe,  it  ought   to  be    "  the  right  of  the  people  to  be 
fecure  in  their  perfons,  houfes,  papers  and    effe61s,  againft. 
unreafonable  feizures  and  fearches,"and  therefore  moved  that 
amendment. 

This  was  adopted  by  the  committee. 
Mr.  Benson 

Ohje61ed  to  the  words  "  by  warrants  ifTuing,"  this  decla- 
ratory provifion  v.^as  good  as  far  as  it  went,  but  he  thought 
it  v*?as  not  fufficient,  he  therefore  propofed  to  alter  it  fo  as 
to  read  "  and  no  warrant  fhall  ilfue." 

The  queiiion  was  put  on  this  motion,  and  loft  by  a  con- 
fiderable majority. 

Mr.  LiVERMORE  objefled  to  the  words  "  and  not"  be- 
tween "  affirmative  and  particularly.'*'  He  moved  to  ftrike 
them  out,  in  ordei  to  niake  it  an  affirmative  proportion. 

But  the  motion  palfed  in  the  negative. 

The  claufe  as  amended  being  novv'  agreed  to, 

The  8th  claufe  of  the  4th  propofition  was  taken  up, 
which  was  "  The  enumeration  in  this  conftitution  of  cer- 
tain rights  fhali  not  be  conftrued  to  deny  or  difparage  others 
retained  by  the  people." 

Mr.  Gerry  faid  it  ought  to  be  *'  deny  or  imipair,"  for 
the  word  "  difparage"  was  not  of  plain  import ;  he  th;ire- 
fore  m.oved  to  make  that  alteration,  but  not  being  fecond- 
ed,  the  queiiion  was  taken  on  the  claufe,  and  it  pafied  in 
the  aflirmative. 

The  committee  then  proceeded  to  the  5th  proportion. 

Art.  1.  feft.  10.  between  the  lil  and  2d  paragraph  in- 
sert '*  no  flate  fliail  infringe  the  equal  rights  of  confcience, 
nor  the  freedom  of  ipcech,  or  of  the  prefs,  nor  of  the  right 
of  trial  by  jury  in  criminal  cafes. 
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Mr.  Tucker. 
This  is  oiTcrerl,  I  prcfume,  as  an  amendment  to  the  con- 
llitution  of  the  United  States,  but  it  goes  only  to  the  altera- 
tion of  the  conftitutions  of  particular  Hates  ;  it  will  be  much 
better,  I  apprehend,  to  leave  the  ftate  governments  to  them- 
felves,  and  not  to  interfere  v.'ith  them  more  than  we  already 
do,  and  that  is  thought  by  many  to  be  rather  too  much ;  I 
therefore  move,  fir,  to  ftrike  out  thefe  words. 
Mr.  Madison 
Conceived  this  to  be  the   mod   valuable  amendment  on 
the  whole  lift;  if  there  was  any  reafon  to  reflrain  the  go- 
vcrnm.ent  of  the  United  States  from  infringing   upon   thefe 
effential  rights,  it  was  equally  neceffary  that  they  ihould  be 
fccured  againft   the  ilate  governments ;  he  thought  that  if 
they  provided  againft  the  one,  it  v/as  as  neceffary  to  provide 
againft  the  other,  and  was  fatisfied  that  it  v/ould  be  equally 
grateful  to  the  people. 

Mr.  LiVERMORE  had  no  great  ohjeftion  to  the  fcnti- 
ment,  but  he  thought  it  not  well  expreffed.  He  wifhed  to 
make  it  an  affirmative  propofition  ;  "the  equal  rights  of 
confcience,  the  freedom  of  fpeech,  or  of  the  prpfs,  and  the 
right  of  trial  by  jury  in  criminal  cafes  ftiall  not  be  infringed 
by  any  ftate. 

This  tranfpofition  being  agreed  to,  and  mr.  Tucker's  mo- 
tion being  rejefted,  the  claufe  was  adopted. 

The  6th  propofition,  art.  3.  feft.  2.  add  to  the    2d  para- 
graph "  But  no  appeal  to  fuch  court  (hall  be  allowed,  where 
the  value  in  controverfy  (liall  not  amount  to  one  tlioufand 
dollars;  nor  fhall  any  fact,  triable  by  a  jury  according  to  the 
courfe  of  the  common  law,  be  otherwife  re-examinable  than 
according  to  the  rules  of  common  lav/." 
Mr.  Benson 
Moved  to  ftrike  out  the  firft  part  of  the  paragraph  refpecl- 
ing  the  limitation  of  appeals,  becaufe  the  queftion  in    con- 
troverfy might  be  an  important  one,  though  the  a61ion  was 
not  to  the  amount  of  a  thoufand  dollars, 
Mr.  Madison. 
If  the  gentleman  will  propofe  any  reftriction  to  anfwcr 
his  purpofe,  and  for  avoiding  the  inconvenience  he   appre- 
hends, I  am  willing  to  agree  to  it,  but  it  will  be    improper 
to  ftrike  out  the  claufe  without  a  fubftitute. 

There  is  little  danger  that  any  court  iu  the  United  States 
will  admit  an  appeal  where  the  matter  in  difpute  does  not 
amount  to  a  thoufand  dollars,  but  as  the  poflibility  of  fuch 
an  event  has  excited  in   the  minds  of  many   citizens,  tlic 
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greatefl:  apprehenfion  that  perfons  of  opulence  would  carry 
a  caiife  from  the  extremities  of  the  union  to  the  fapreme 
court,  and  therefore  prevent  the  due  adminiflration  of  juf- 
tice,  it  ought  to  be  guarded  againft, 

Mr.  LiVERMORE  thought  the  claufe  was  objeftionable, 
becaufe  it   comprehended  nothing  more  than  the  value. 
Mr.  Sedgwick 

Moved  io  infert  3000  dojiars,  in  heu  of  1000,  but  on  the 
queilion,  this  motion  was  rtJeBed,  and  the  propofition  ac- 
cepted in  its  original  form. 

The  committee  then  proceeded  to  confider  the  7th  propo- 
fition in  the  words  following  ; 

Art.  3,  Seft.  2.  Strike  out  the  whole  of  the  3d  para- 
graph, and  infert,  "  In  all  criminal  profecutions,  the  ac- 
cufed,  (hall  enjoy  the  right  to  a  fpeedy  and  public  trial,  to  be 
informed  of  the  nature  and  caufe  of  the  accufation,  to  be 
confronted  with  the  witnelTes  againfl  him,  to  have  compul- 
fory  procefs  for  obtaining  witneffes  in  his  favor,  and  to 
have  the  ailiftance  of  counfel  for  his  defence." 
Mr.  Burke 

Moved  to  amend  this  proportion  in  fuch  a  manner,  as  to 
kave  it  in  the  power  of  the  accufed  to  put  off  their  trial  to. 
the  next  feflion,  provided  he  made  appear  to  the  court, 
that  the  evidence  of  the  witneffes,  for  whom  procefs  was 
granted,  but  not  ferved,  was  material  to  his  defence. 
Mr.  Hartley 

Said  that  in  fecuring  him  the  right  of  compulfatory  pro.- 
refs,  the  government  did  all  it  could,  the  remainder  muft 
lay  in  the  difcretion  of  the  court. 

Mr.  Smith  (of  S.  C.)  thought  the  regulation  would 
come  properly  in,  as  part  of  the  judicial  fyftem. 

The  queftion  on  mr.  Burke's  motion  was  taken,  and  loft; 
Affirmative  9,  negative  41. 

Mr,  LiVERMORE  moved  to  aker  the  claufe,  fo  as  to 
fecure  to  the  criminal  the  right  of  being  tried  in  the  ftate 
where  the  offence   was  committed. 

Mr.  Stone  obferved,  that  full  provifion  was  made  on 
the  fubjeft  in  the  fubfequent  claufe. 

On  the  queftion,  mr.  Livermore's  motion  was  adopted. 
Mr.  Burke 

Said  he  was  not  fo  much  difcouraged  by  the  fate  of  bis 
former  motions,  but  v.'hat  he  would  venture  upon  another, 
be  therefore  propofed  to  add  to  the  claufe,  that  no  crimi- 
nal profecution  ihould  be  had  by  way  of  information. 
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Mr.  Hartley  only  requefted  the  gentleman  to  look  to 
the  claufe,  and  he  would  fee  the  impropriety  of  infeiting  it 
in  this  place. 

A  defultory  converfatlon  rofe,  refpeQing  the  foregoing 
motion,  and  after  fonrie  time  mr.  Burke  withdrew  it  for  the 
prefent. 

The  committee  then  arofe,  and  reported  progrefs,  after 
which  thehoufe  adjourned. 

AUGUST    18. 

Mr.  ClymEiI,  from  the  committee  of  eleflions,  re- 
ported, that  the  committee,  purfuant  to  the  inftru61ions  to 
them,  contained  in  the  refolution  of  the  twenty-fifth  of  May, 
relative  to  the  petition  of  a  number  of  the  citizens  of  the 
ftate  of  New-Jerfey,  complaining  of  the  illegality  of  the 
eleftionof  the  members  of  this  houfe,  as  ele61ed  within  that 
ilate,  do  afcertain  the  following  facls,  as  arifing  from  the 
proofs,  to  wit  ; 

ift,  That  the  eleclion  for  members  of  this  houfe,  held 
within  that  ftate,  in  confequence  of  an  a6f  of  the  legiilature 
thereof,  intitled,  "  An  a6l  for  carrying  into  effect,  on  the 
part  of  the  ftate  of  New-Jerfey,  the  conflitution  of  the 
United  States,  affented  to,ratified  and  confirm.ed  by  this  ftate, 
on  the  18th  day  of  December,  1787,*  paffed  the  20th  No- 
vember, 1781,  were  clofed  in  the  feveral  counties  of 
Bergen,  Morris,  Monmouth,  Hunterdon,  Somcrfet,.Mid- 
dlefex,  Suffex,  Salem,  Cape-May,  Cumberland,  Burling- 
ton and  Gloucefler,  and  the  lifts  of  the  feveral  perfons  voted 
for,  and  the  number  of  votes  taken  for  each,  were  received 
by  the  governor  at  the  refpeftive  times  appearing  from  the 
faid  lifts,  and  the  indorfements  thereon,  which  lifts  accom- 
pany this  report. 

2d,  That  the  eleftion  in  the  county  of  EfTex,  the  remain- 
ing county  in  the  ftate,  clofed  on  the  27th  of  April,  and 
the  lift  was  received  by  the  governor  on  the  third  of  May. 

3d,  That  in  confequence  of  a  fummons  from  the  gover- 
nor, (a  copy  whereof  accompanies  this  report)  dated  the 
27th  of  February,  to  four  of  the  members  of  the  council  ; 
a  privy  council,  confifting  of  the  governor,  and  the  four 
members'fo  fummoned,  did  alTemble  at  Elizabeth-Town  on 
the  jd  of  March,  and  being  fo  affembled  mr.  Haring,  a- 
notber  member  of  the  council,  received  a  note  from  the  go- 
vernor, (a  copy  whereof  accompanies  this  report]  in  confe- 
quence whereof  mr.  Haring  did  alfo  attend  the  privy  coun- 
cil  as  a  member  thereof. 


230  DEBATES.  A.  1789^ 

4lh,  That  the  governor  then  appointed  another  meeting 
of  the  privy  council,  to  be  held  on  the  loth  of  March,  on 
%vhich  day  the  governor,  and  eleven  members  of  the  coun- 
cil, did  afiemble,  and  did  then  determine  from  the  lifts  of  the 
twelve  counties  fpecified  in  the  firft  faft  above  ftated  ;  the 
four  members  now  holding  feats  in  this  houfe,  the  fourper- 
fons  elcfted  members  of  this  houfe,  within  that  ftate  ; 
acrainft  which  determination  of  the  council,  three  of  the 
members  then  prefent  did  proteft  ;  and  a  p.'oteft,  (a  copy  of- 
which  accompanies  this  report]  was  wit  11  the  confent  of  the 
council  delivered  into  the  council  in  form,  on  the  fubfe- 
quent  day. 

^th.  That  there  was  no  determination  of  the  governor 
and  privy  council  in  the  premnfes,  until  the  eighteenth  of 
March. 

6th,  That  the  governor  did  on  the  nineteenth  of  March, 
ilTue  a  proclamation,  (a  copy  whereof  accom^panies  this  re- 

Orderedj  That  the  fald  report,  ao  lie  on  the  table, 
Mr.  Gerry 

Moved,  "  That  fuch  of  the  amendments  io  the  conftllu- 
tion  propofed  by  the  feveral  ftates,  as  are  not  in  fubftance 
comprifed  in  the  report  of  the  feleft  committee,  appointed 
to  confider  am.endrnents,  be  referred  to  a  committee  of  the 
whole  houfe  ;  and  that  all  amendments  which  fhall  be 
agreed  to  by  the  committee  lail  mentioned,  be  included  in 
one  report.'* 

Mr.  Tucker 

Remarked,  that  many  citizens  expected  that  the  amend- 
ments propofed  by  the  conventions,  would  be  attended  to 
by  the  houfe,  and  that  feveral  miCrabers  conceived  it  to  be 
their  duty  to  bring  them  forward;  if  the  houfe  flioidd  decline 
taking  them  into  confideration,  it  might  tend  to  deflroythat 
harmony  which  had  hitherto  fubfifted,  and  which  did  great 
honor  to  their  proceedings,  it  m.ight  eiFe£l  all  their  future 
meafures,  and  promote  fuch  feuds  as  might  embarrafs  the 
government  exceedingly.  The  ftates  who  had  propofed 
thefe  amendments  would  feel  fom.e  degree  of  chagrin  at 
having  raifplaced  iheir  confidence  in  the  general  govern- 
ment ;  five  important  ftates  have  pretty  plainly  expr^fred 
their  apprehenfions  of  the  danger  to  which  the  rights  of 
their  citizens  are  expofed  ;  finding  thefe  cannot  be  lecured 
in  the  mode  they  had  wifhed,  they  will  naturally  occur  to 
the  alternative,  and  endeavor  to  obtain  a  federal  convention! 
the  confcqucncc  of  this  may  be  difc^rccable  to  the  unions 
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party  fpirlt  may  be  revived,  and  animofities  rekindled  de- 
llruftive  of  tranquillitv.  S:ates  that  exert  themrdves  to  ob- 
tain a  federal  convention  ;  and  thofc  that  oppofe  the  mea- 
fure,  may  feel  fo  firongly  the  fpirit  of  difcord  as  to  fever 
the  union  afunder. 

If  in  this  confli^l;  the  advocates  for  a  federal  convention 
fliouJd  prove  fuccefsful,  the  confequences  may  be  alarming, 
v.e  may  lofe  many  of  the  valuable  principles  now  eftablilh- 
ed  in  the  prefent  conftitution  ;  if  on  the  other  hand  a  con- 
vention ihould  not  be  obtained,  the  confequences  refuhing 
are  equally  to  be  dreaded,  it  would  render  the  adminiflra- 
tion  of  this  fyllem  of  government  weak,  if  not  impraftica- 
blc  ;  for  no  government  can  be  adminiiiered  with  enerp-y, 
however  energetic  its  fyilem,  uniefs  it  obtains  the  confidence 
uud  fupport  of  the  people,  which  of  the  two  evils  is  the 
greateit  would  be  diiHcult  to  afccrtain. 

Itis  elfcntial  to  our  deliberations  that  the  harmony  of 
the  houfe  be  preferved,  by  it  alone  we  fhall  be  enabled  to 
perfeft  the  organization  of  the  government  ;  a  government 
but  in  embryo,  or  at  beft  but  in  its  infancy. 

My  idea,  relative  to  this  conftitution  whilil  it  v/as  depen- 
dant upon  the  aflent  of  the  feveral  flates  was,  that  it  re- 
quired amendment,  and  that  the  proper  timxC  for  amendment 
was  previous  to  the  ratification  ;  my  reafons  v/ere,  that  I 
conceived  it  difficult,  if  not  impofTible  to  obtain  elTential 
amendments  by  the  way  pointed  out  in  the  conftitution  ;  nor 
have  I  been  miftaken  in  this  fufpicion,  it  will  be  found,  I 
fear,  ft  ill  more  difficult  than  1  apprehended,  for  perhaps 
thefe  amendments,  fhould  they  be  agreed  to,  by  two-thirds 
of  both  houfes  of  congrefs,  will  be  fubmitted  for  ratification 
to  the  legiflatures  of  the  feveral  ftates,  inftead  of  itate  con- 
ventions, in  which  cafe  the  chance  is  ftill  worfe.  The  le- 
giflatures of  almoft  all  the  Itates  confift  of  two  independent 
diflincl  bodies,  the  am.endments  muft  be  adopted  by  three- 
fourths  of  fuch  legiflatures,  that  is  to  fay,  it  muft  meet  the 
approbation  of  the  majority  of  each  of  eighteen  deliberative 
aiiemblies.  But  notv/ithftanding  all  thefe  objeclions  to  obtain- 
ing amendments  after  the  ratification  of  the  conftitution, 
it  will  tend  to  give  a  great  degree  of  fatisfa6tion  to  thole 
v/ho  aredefirous  of  them,if  this  houfe  fhall  take  them  up  and 
conlider  them  with  that  degree  of  candor  and  attention  they 
have  hitherto  difplayed  on  the  fubje61s  that  have  come 
before  them  ;  conlider  the  amendments  feparately,  and  after 
fair  deliberation,  either  approve  or  difapprove  of  them  ;  by 
fuch  condu6i:,  we  anfwcr  in  fome  degree  the  expe6fations  of 
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thofe  citizens  in  the  feveral  ftates  who  have  fhewn  fo  great 
a  tenacity  to  the  prelervation  of  thofe  rights  and  liberties 
they  fecared  to  themfeives  by  an  arduous  perfevering,  and 
fuccefsfnl  contlift. 

I  have  hopes   that  the  ftates  will  be  reconciled  to  this  dif- 
appointment,  in  confequence  of  fach  procedure. 

A  great  variety  of  arguments  might  be  urged  in  favor  of 
the  motion  ;  but  1  fhali  reft  it  here,  and  not  trefpafs  any 
further  upon  the  patience  of  the  houfe. 
Mr.  Madison 
Wasjuft  going  to  move  to  refer  thefe  amendments,  in 
order  that  they  might  be  confidered  in  the  fulleft  manner  ; 
but  it  would  be  very  inconvenient  to  have  them  '^nade  up 
into  one  report,  or  all  of  them  difcuffed  at  the  prefcnt 
time, 

Mr.  V 1 N 1 N  G 
Had  no  objeftion  to  the  bringing  them  forward   in  the 
fulleft  point  of  view  ;  but  his  obje6"tion  arofe  from  the  in- 
formality attending  the  introducfion  of  the  bufmefs. 

The  order  of  the  houfe,  was  to  refer  the  report  of  the 
committee  of  eleven  to  a  committee  of  the  whole,  and 
therefore  it  was  improper  to  propofe  any  thing  additional. 
A  defultory  converfation  arofe  on  this  motion,  when  mr. 
Vining  moved  the  previous  queftion,  in  which  being  fup- 
ported  by  five  members,  it  v/as  put,  and  the  queftion  was, 
lliall  the  main  queftion,  to  agree  to  the  motion,  be  now  put, 
the  ayes  and  noes  being  demanded  by  one  fifth  of  the  mem- 
bers prefent,  on  this  laft  motion  they  were  taken  as  follows; 
Ayes, — meffrs.  Burke,  Coles,  Floyd,  Gerry,  Griffi?i,  Grout, 
Hathorn,  Livermore,  Page,  Parka',  Van  Renjtllaer,  Sher- 
man, Stone,  Sturgcs,  Siunptej;  and  Tucker,  16. 

Noes, — meffrs.  Ames,  Baluzuln,  Benjon,  Boudinot,  Brown, 
Cadwallader, Gary  oil,  Clymtr,hit.z/unons,  Fojler,  Gilman,Good'' 
hue.  Hartley,  Heifler,  Huntington,  Lawrance,  Lee,  Madi- 
fon,  Moore,  Muhlenburg,  Partridge,  Schureman,  Scott, 
Sedgwick,  Seney,  Sylvejier,  Slnmekfon,  Smith,  (of  Maryland) 
Smith  (of  South-Carolina)  Thatcher,  Trumbull,  Vining, 
Wadfzvorth  and  WyJikoop — 34. 
So  the  motion  was  loft. 

A  meffage  from  the  fenatc  by  mr.  Otis,  their  fecretary,. 
was  received,  informing  (hat  the  fenate  had  pafTcd  the  bill, 
entitled,  *'  An  aft,  providing  for  expences  which  may  at- 
tend negociations  or  treaties,  with  the  Indian  tribes,  and 
the  appoiniment  of  commifiioners  for  managing  the  fame," 
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with  ar>  amenament  to  which  they  defire  tlie  concurrence  of 
this  houfe.     And  then  he  withdrew. 

The  houfe  now  refolved  itfeli'  into  a  committee  of  the 
whole  on  the  fubjeft  of  amendments,  and  took  into  confidera- 
tion  the  2d  claufe  of  the  7th  propofition,  in  the  v/ords  fol- 
lowing, "The  trial  of  all  crimes  (except  in  cafes  of  impeach- 
ment, and  in  cafes  arifing  in  the  land  or  naval  forces,  or  in 
the  militia  when  in  a61ual  fervice  in  time  of  war,  or  public 
danger)  (hall  be  by  an  impartial  jury  of  freeholders  of  the 
vicinage,  with  the  requifite  of  unanimitv  for  convi6lion,  the 
right  of  challenge,  and  other  accuilomed  requifites ;  and  no 
perfon  fhall  be  held  to  anfwer  for  a  capital,  or  otherwife  in- 
famous crime,  unlefs  on  a  prefentment,  or  indictment,  by 
a  grand  jury  ;  but  if  a  crime  be  committed  in  a  place  in  the 
pcfTcfTion  of  an  enemy,  or  in  which  an  infurre6lion  may 
prevail,  the  indiclment  and  trial  rnav  by  law  be  authorifed 
in  fome  other  place  within  the  fame  flate  ;  and  if  it  be  com- 
mitted in  a  place  not  within  a  flate,  the  indiftment  and  trial 
may  be  at  fuch  place  or  places  as  the  law  may  have  directed." 
Mr.  Burke 

Moved  to  change  the  v/ord  '•  vicinage"  into  "  diHrift 
or  county  in  which  the  offence  has  been  committed,"  he" 
f'aid  this  was  conformable  to  the  praftice  of  the  ftate  of 
South  Caiolina,  and  he  believed  to  moft  of  the  flates  in 
the  union,  it  would  have  a  tendency  alfo  to  quiet  the  alarm 
entertained  by  the  good  citizens  of  many  of  the  Hates  for 
their  perfonal  fecurity,  they  would  no  longer  fear  beincr 
dragged  from  one  extremity  of  the  ftate  to  the  other  for 
trial,  at  the  diflance  of  3  or  400  miles. 
Mr.    Lee 

Thought  the  word  "  vicinage"  was  ir.ore  applicable  than 
that  of"  diflricf,  or  countv,"  it  being  a  term  v/ell  under- 
ilood  by  every  gentleman  of  legal  knowledge. 

The  queition  on  mr.  Burke's  motion  being  put  was  ne- 
gatived. 

Mr.  Burke  then  revived  his  motion  for  preventing 
profecutions  upon  information,  but  on  the  queftion  this  was 
alfo  loft'. 

The  claufe  was  now  adopted  without  amendment. 

The  3d  claufe  of  the  7th  propofition  as  follows,  "  In 
fuits  at  common  law,  the  right  of  trial  by  jury  fhail  be  pre- 
ferred," was  confidered  and  adopted. 

The  8th   propofition  in  the  words   following,  was   con- 
fidered, "  Immediately  after  art.   6,  the  following  to  be  in- 
ferted  as  art.  7." 
Vol.  II.  G  ii 
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■'•  The  powers  delegated  by  this  conftltution  to  the  go- 
vernment  of  the  United  States,  (hall  be  exercifed  as  therein 
appropriated,  (o  that  the  legidative  fliall  not  exercife  the 
powers  veiled  in  the  executive  cr  the  judicial  ;  nor  the  exe- 
cutive the  power  vefted  in  the  legiilative  or  judicial ;  nor  the 
judicial  the  powers  velted   in  the  legiilative  or  executive." 

Mr.  Sherman  conceived   this  amendment  to  be  alto- 
gether unnecelTary,  inafmuch  as  theconllitution  affigned  the 
buiniefsof  each  branch  of  the  government  to  a  feparate  de- 
partment. ^ 
Mr.   Madison 

Suppofed  the  people  would  be  gratified  with  the  amend- 
ment, as  it  was  admitted,  that  the  powers  ought  to  be  fe- 
parate and  difiincl:,  it  might  alfo  tend  to  an  explanation  of 
fome  doubts  that  might  arife  refpefting  the  conftruciion  of 
the  conffitution. 

Mr.  LiVERMORE,  thinking  the  claufe  fubverfive  of  the 
conuitution,  was  oppofed  to  it,  and  hoped  it  might  de  dif- 
agreed  to. 

On  the  motion  being  put,  the  propofition  was  carried. 

The  9th  propofition  in  the  words  following  was  confider- 
ed,  "  The  powers  not  delegated  by  the  conftitution,  nor 
prohibited  by  it'to  the  flates,  are  refcrved  to  the  dates  re- 
fpeftively." 

Mr.  Tucker 

Propofed  to  arspend  the  propofition  by  prefixing  to  "if, 
"  all  powers  being  derived  from  the  people,"  thought  this 
abetter  place  to  make  this  adertion  than  the  introduciory 
claufe  of  the  conlHtutlon,  where  a  fimilar  fentiment  was  pro- 
pofed bv  the  committee.  He  extended  his  motion  alfo,  to 
add  the  word  "  exprefsly"  fo  as  to  read  "  The  powers  not 
expiefsly  delegated  by  this  conilitution." 
Mr.  MadisOxNT 

Objefled  to  this  amendment,  becaufe  it  was  impofTible 
to  confine  a  government  to  the  exercife  of  exprefs  powers, 
there  muft  neceffarily  be  admitted  powers  by  implication, 
uolefs  the  conifitution  defcended  to  recount  every  minatise. 
He  remembered  the  word  ''  exprefsly"  had  been  moved  in 
the  convention  of  Virginia,  by  the  opponents  to  the  ratifi- 
cation, and  after  full  and  fair  difcuiTion  was  given  up  by 
them,  and  the  fy  Hernial  lowed  to  retain  its  prefent  form. 
Mr.  Sherman  ^  ^ 

Coincided  with  mr.  Madifon  in  opinion,  obferving  that 
corporate  bodies  are  fuppofed  to  poflefs  all  powers  incident 
to^a  corporate  capacity,  whhout  being  abfoluiely  expreifed. 


\ 
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♦  Mr.  Tucker 

Did  not  view  the  word  "  exprefsly"  in  the  fame  light 
with  the  gentleman  who  oppofed  him  ;  he  thought  every 
power  to  be  exprefsly  given  that  could  be  clearly  compre- 
hended within  any  accurate  definition  of  the  general  power. 

Mr.  TuckeA's  motion  being  negatived, 

Mr.  Carroll  propofcd  to  add  to  the  end  of  the  pro- 
pofition,  *'  or  to  the  people,"   this  was  agreed  to. 

The  10th  propofition,  "  Art.  7  to  be  made  Art.  8," 
agreed  to. 

The  committee  then  rofe  and  reported  the  amendrhcn's 
as  amended  by   the  committee. 

Mr.  Tucker 

Then  moved,  that  the  following  propofitions  of  amend- 
ment to  the  confdtiuion  of  the  United  States,  be  referred  to 
a  com.mittee  of  the  whole  houfe,  to  wit, 

Art.  1.  feci.  2.  claufe  2.  at  the  end,  add  thefe  words, 
"  Nor  fliall  any  perfon  be  capable  of  ferving  as  a  reprefen- 
tative  more  than  fix  years,  in  any  term  of  eight  years." 

Claufe  3.  at  the  end  add  thefe  words  "  From  and  after 
the  commencement  of  the  year  1795,  the  election  of  fena- 
tors  for  each  ftate  fliall  be  annual,  and  no  perfon  (halj  be  ca- 
pable of  ferving  as  a  fenator  more  than  five  years  in  any 
term  of  fix  years." 

Seft.  4.  claufe  1.  ftrike  out  the  words  "  Butihe  congrefs 
may  at  any  time,  by  law,  make  or  alter  fuch  regulations, 
except  as  to  the  places  of  chufing  fenators." 

Seel.  5.  claufe  1.  amend  the  firft  part  to  read  thus  "  Each 
ftate  fnail  be  the  judge  (according  to  its  own  lav/sj  of  the 
eleftions  of  its  fenators  and  repreientatives  to  fit  in  congrefs, 
and  (hall  furnifli  them  with  fufficient  credentials ;  but  eacii 
houfefhall  judge  of  the  qualification  of  its  own  members  : 
A  majority  of  each  hcuf<^lhall  conftitute  &:c." 

Claufe  2.  Ifrike  out  thefe  v*rords  "  And  with  the  concur- 
rence of  two-thirds  expel  a  i^em.ber,"  and  infert  the  woird 
*'  and"  after  the  word  "  proceedings." 

Seci.  6.  claufe  2.  amend  to  read  thus  "  No  perfon  hav- 
ing been  defied,  and  having  taken  his  feat  as  a  fenator  or 
reprcfentativc,  Ihall,  during  the  time  for  v/hich  he  was 
elefted,  be  appointed  to  any  civil  office  under  the  authority 
of  the  United  Slates,  and  no  perfon,  &c." 

Art.  1.  feet  8.  claufe  1.  at  the  end  add  thefe  words  *'  No 
direft  tax  fhall  be  laid^  unlefs  any  ftate  (hall  have  neglefted 
to  furnifh  in  due  time,  its  proportion  of  a  previous  requi- 
fiiion,  in  which  cafs  congrefs  may  proceed  to  levy,  by  dj||C^t 
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taxation  within  any  ftate  fo  negleftinsr,  its  proportion  of 
fuch  reqnifition,  together  with  intereft  at  the  rate  offiK 
per  cent  per  annum  from  the  time  it  ought  to  have  been 
furnifhed,  and  the  charges  of  levying  the  fame." 

Claufe  9.  llrikeout  the  Xvords  "  Tribunals  inferior  to  the 
fupre-me  court,"  and  infert  the  words  "courts  of  adfuiralty." 
Claufe  17.  at  the  end  add  t^iefe  words,  "Provided  that 
the  conorefs  Oiall  not  have  authority  to  make  any  law  to 
pre'vent  the  lav/s  of  the  fiates  refpeaively  in  which  fuch  di- 
liritl  or  places  may  be,  from  extending  to  fuch  di(lri6t  or 
places  in  all  civil  and  criminal  matters,  in  which  any  per- 
ion  without  the  limits  of  luch  diftrift  or  places,  Ihali  be 
a  party  aggrieved." 

Seft.  9.  claufe 7.  flrike  out  the  words  "  Without  the 
confent  of  the  congrefs"  and  amend  to  read  thus,  "  Shall 
accept  of  anv  prefent  or  emolument,  or  hold  any  office  or 
title  of  anv  kind  whatever  from  any  king,  prince,  or  foreign 
flate  ;  provided  that  this  claufe  (hall  not  be  conltrued  to  af- 
fecl  the  rights  of  thofe  perfons  (during  their  own  lives)  who 
are  nov^^  citizens  of  the  United  States,  and  hold  foreign 
titles." 

Seft.  10.  claufe  2.  amend  the  firft  fentence  to  read  thus, 
*'  No  frate  (ball  lay  any  duties  on  imports  or  exports,  or  any 
duly  ol  tonnage,  except  fuch  as  ihall  be  uniform  in  their 
operation  on  all  foreign  nations,  and  confident  with  exifting 
treaties,  and  alfo  uniform  in  their  operation  on  the  citizens 
of  all  the  feveral  Hates  in  the  Union." 

Art.  2.  fe6i:.  1.  claufe  5.  at  the  end  add  thefe  words,  "  Nor 
fnall  any  perl'c)n  be  capable  of  holding  the  office  of  prefident 
oFthe  United  Statc>6  more  than  eight  years  in  any  term  of 
12  years." 

SeH.  2.  claufe  1.  flrike  out  the  words  "  be  commander 
in  chief,"  and  infert,  "  have  power  to  dire6l  '(agreeable  to 
lavv]  the  operations," 

Claufe  3.  at  the  end  add  t^jefe  words,  "He  fliall  alfo 
have  power  to  fufpend  from  his  office,  tor  a  time  not  ex- 
ceedini;  twelve  months,  any  officer  whom  he  Ihall  have  rca- 
ion  to  think  imfit  to  be  entruiled  with  the  duties  thereof  ; 
and  congrefs  may,  by  law,  provide  for  the  abfolute  removal 
of  officers  found  to  be  unht  for  the  truft  repofcd  in  them." 

Art.  3.fetf.  1.  from  each  fentence  ftrike  out  the  words 
"  inferior  courts"  and  infert  the  words  "  courts  of  admi- 
ralty." ■    ' 

Saf}.  2.  claufe  1.  flrike  out  the  words  "  Between  a  xiate 
and:citizens  of  another  ilate,  &c."  to  the  end,  and  amend  to 
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read  thus,  "  between  a  ftate  and  foreign  dates,  and  between 
citizens  of  the  United  Stares  claiming  the  fame  lands  under 
grants  of  different  ftates." 

Art.  6.  claufe  3.  between  the  word  "  no"  and  the  word 
"  religious"  infert  the  word  *'  oiflier." 

On  the  quelllon,  fliall  the  faid   proportions   of  amende 
ments  be  referred  to  the  canfideration  of  a  committee  of  tlie 
whole  houfe.     It  was  determined  in  the  negative. 
A^nd  then  the  houfe  adjourned. 

AUGUST    19. 
A  petition  of  Patrick  Bennet  was  pre  fen  ted  to  the  houfe 
and  read,  praying  compenfation  for  certain  arrears  of  pay' 
due  to  him  as  quarter-mafler  in  the  late  army. 

Alfo  a  petition  of  fundry  inhabitants  of  the  port  of  Ston- 
ington  in  the  flate  of  Connefticut,  whofe  names  are  there- 
nnto  fubfcribed,  praying  the  attention  of  congrefs  to  the 
fifhery  of  the  faid  port,  by  the  appointment  of  a  proper  of- 
ficer with  power  to  grant  permits  and  clearances  to  all  vef- 
fels  employed  in  the  faid  fiihery. 

The  houfe  took  up  the  amendment  of  the  fenate  to  the 
bill  providing  for  the  expence  of  Indian  treaties,  the  alter- 
ation propofed  by  them  was  to  infert  20,000  dollars  inllead 
of  40,000. 

Mr.  Baldwin. 
Whether  the  treaty  with  the  Wabafii  nation  is  to  be  in- 
cluded in  the  provifion  as  reduced  by  the  fenate  or  not,  is  a 
matter  as  yet  undetermined  ;  \i  it  is,  according  to  the  ac- 
count given  by  the  governor  of  the  weftern  territory,  of  the 
attual  expences  attending  treaties  at  which  he  has  been  pre- 
fent,  I  conceive  the  fuin  to  be  confiderably  fliort  of  what 
will  be  abfolutely  requifite  to  enfure  the  object  which  the 
houfe  appear  to  have  had  in  contemplation.  I  therefore 
move  to  amend  the  amendment  by  adopting  thefe  word*; 
''  for  holding  treaties  with  the  Indians  fouth  of  the   Ohio.'"' 

Mr.  SFlERMAN. 

I  have  been  informed  that  the  late  congrefs  granted 
40, ceo  dollars  for  the  purpofe  of  holding  treaties  v^^ith  the 
Indians,  and  that  fum  has  not  yet  been  expended,  and  1 
conjecture  that  it  has  been  ipformation  of  a  fmiilar  kind 
which  has  induced  the  fenate  to  propofe  this  am.endment. 
Mr.  Haatley 

Thought  it  would  be  properthat  theprefidcnt  fhould  have 
a  difcreiionary  power  on  this  occafion  ;  if  the  40,000  dol- 
lars that  it  fjjokcn  of  remains  yet  unemployed,  perhaps  it 
may  be  fufiicieiit  when  added  to  what  is  granted  by  the  pre- 
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fent  bill,  but  it  vvoLiicU^e  prudent  to  afcertain  the  fa6l  before 
the  houfe  decided. 

Mr.  Fit z SIMONS 
Obfervedtbat  it  was  but  laft  week  the  houfe  had  voted 
the?  40,000  dollars.  He  fhould  be  glad  to  know  upon  what 
prini!iple  it  was  done  ;  if  they  were  wrong  they  ihould  at 
lead  be  convinced  of  their  error  before  they  "refcinded 
their  former  determination. 

Ke  prefumed  that  the  appropriation  fpoken  of  was  not 
founded  upon  olhcial  communications,  he  therefore  was  at 
liberty  to  doubt  its  accuracy  ;  he  did  not  doubt  that  the  for- 
mer congrefs  had  made  demands  upon  particular  flatcs  for 
that  fum,  but  he  queflioned  if  they  had  been  complied  with^ 
and  very  little  reliance  was  to  be  had  upon  new  advances 
from  thofe  quarters ;  however,  be  this  as  it  might,  he  fhould 
be  glad  to  know  upon  what  ground  the  amendments  flood, 
if  he  found  it  to  be  proper  he  fhould  cheerfully  agree  to  it, 
he  moved  to  let  the  bill  lie  on  the  table  till  to-morrow. 
Mr.  Sedgwick 
Said,  that  when  this  bufinefs  was  before  under  confidera- 
tion,  he  was  furprized  to  find  the  majority  of  the  houfe  in 
favor  of  the  fum  tlien  moved  for.  it  appeared  to  him  that 
the  prefident  in  his  menage,  had  in  contemplation  a  treaty 
with  the  Creek  Indians  only  ;  and  that  they  fliould  exceed 
the  fum  neeeiTary  for  that  purpofe,  without  having  a  pre- 
vious efiimate,  appeared  to  him  totally  incomprehcnfible  ; 
that  they  Oiould  vote  fo  large  a  fum  of  money  at  this  cri- 
terion of  the  government,  and  when  the  fituation  of  our 
finances,  is  fo  much  embarraffed  as  to  render  it  impofhble 
to  make  any  provifion  for  the  public  creditors,  would  ap- 
pear to  be  a  mod  extraordinary  appropriation.  It  very  fel- 
dom  occurs  that  a  government  errs  on  the  fide  of  oeconomy  ; 
the  fum  propofed  in  the  amendment,  he  thought  would  be 
amply  futHcieni  ;  and  if  the  largcft  fum  was  to  be  voted, 
they  might  be  julliiiable  in  fuppofing  that  the  bufinefs  nould 
be  protracled  until  the  whole  fum  was  expended.  Pie  there- 
fore hoped  the  houfe  would  concur  with  the  fenate. 

Mr.  SuMPTER  thought  20,000  dollars,  fully  competent 
to  anfwer  the  prefent  purpofe. 

Mr.  Madison 
Controverted  the  fentiment  of  the  honorable  member 
from  Maffachuletts,  (mr.  Sedgwick)  as  it  is  refpe£led-  the 
errors  of  ceconomy  ;  he  doubted  the  alTertion  that  govern- 
ment might  not  exceed  in  the  pratfice  of  it ;  and  he  was  not 
certain  that  it  v.'ould  not  eventually   appear  in  the  prefent 


A.  1789.    .    O  F     C  O  N  G  R  E  S  S.  239 

inllance,  that  by  too   great   caution  not    to  exceed  in  "The  - 
grant,  they  incurred  an  unnecelfary  addiilopal  expence.  Ht 
fcconded  mr.  Fitzfimons's  motion  to  defer  tlie  dccifion  until 
to-morrow. 

Mr.  BouDiNOT 

Reje61ed  the  motion.  He  entertained  a  certain  princL 
pie  from  which  he  did  not  m.ean  to  deviate,  that  m  all  ao- 
propriations  we  ought  to  have  a  I'pecial  regard  to  the  ftate 
of  our  treafury.  Can  any  eftimate,  fald  he,  be  produced 
to  demonftrate  that  fo  large  a  fum  as  40,000  dollars  is  ne- 
cefTary  for  this  bufmefs  ?  I  piefumc  not.  The  number  of 
Indians  to  be  provided  for  exceeds  greatly  v.'hat  would  be 
fufficient  to  give  the  treaties  all  pofiible  validity.  He  was- 
fully  convinced  by  the  gentleman  from  -South -Carolina, 
fmr.  Sumpter;  in  a  former  difcuffion  on  the  fam.e  fubjeft, 
that  fo  large  a  number  was  quite  unnecelfary  upon  th« 
prefent  occafion;  we  ought  to  confider  that  fuch  large  grants 
may  intluence  future  appropriations.  Should  the  fum  men- 
tioned in  the  amendment  be  found  infufficient,  theprelident 
will  give  us  notice  accordingly,  and  the  deficiency  may  be 
fuppHed  ;  but  fliould  we  appropriate  a  fum  more  than  fuf- 
ficient in  the  prefent  flate  of  our  treafury,  we  fhall  find 
that  we  fubjecl  ourfelves  to  very  great  embarraffments,  and 
cannot  juRify  fuch  a  flep.  He  was  of  opinion  that  20,000 
dollars  would  be  found  fully  fufficient,  with  v/hat  was  now 
on  hand,  and  he  hoped  the  motion  for  pollponing  would 
noi:  be  agreed  to  ;  the  time  fixed  for  holding  the  treaty  is 
fall;  approaching.  Should  the  warriors  appear  on  the 
ground,  without  finding  our  commifTioners,  they  would  re- 
turn hoir.e,  and  then  what  would  be  the  confequence.  The 
lofs  of  a  lingle  day  might  be  attended  with  fatal  effecis. 
Mr.  Lawrance 

Was  in  favor  of  podponing  the  m.oiion  ;  he  wifhcd  to 
obtain  accurate  information  refpefting  feveral  circumfbr.ccs 
that  liad  been  mentioned  ;  time  muft  be  allowed  for  this ; 
arjd  the  houfe  by  to-morrow  may  be  in  theppffedion  offuch 
fafts  as  will  enable  them  to  acl  more  clearly  in  the  bufinefs. 
1  truft,  fir,  faid  he,  that  I  am  as  averfe  as  anv  member  in 
this  houfe  to  the  making ufe  of  the  public  money  either  pro- 
fufely  or  unneceflarily  ;  l^t  this  is  an  important  fubject ; 
the  houfe  appears  to  be  fully  convinced,  and  therefore  the 
making  of  fuch  provifions  as  may  fully  anfwer  the  objeft  in 
the  firlt  inftance,  is  the  moil  likely  mode  to  enfure  it,  and 
will  prove  in  the  end  to  be  the  moil  faving  method  to  lae' 
public. 
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On  the  motion  being  put  for  poftponement  of  .the  bill  it 
was  negatived. 

Mr.  Baldwin  moved   to  infcrt  the  words  "  South  ot 
the  Ohio,"  which  was  then  taken  up. 
Mr.  Scott. 

It  may  perhaps  be  thought  fomething  odd,  mr.  chairman, 
that  hving  upon  the  frontiers,  and  being  fuppofed  to  know 
fomething  of  Indian  affairs,  I  (hould  be  filent  on  this  occa- 
fion  ;  the'^reafon  is,  fir,  that  I  have  no  opinion  of  Indian 
treaties,  as  Indian  treaties  are  ufually  conducled;  and  1  hope 
that  if  any  fum  is  voted  more  than  fufficient  to  fupport  the 
commifhoners  and  feed  the  Indians  while  the  treaty  lalls, 
that  it  will  be  embezzled  :  For  I  conceive  it  to  be  the  worft 
kind  of  policy  to  fpend  a  large  fum  of  money  in  making 
prefents  to  the  favages ;  it  never  was  productive  of  any  folic! 
advantage,  but  frequently  the  reverfe.  The  Indians  have 
jeduced  war  and  treaties  to  a  fyilem  of  commerce  and  traf- 
fic. By  giving  them  prefents  we  flrengthcn  and  enable 
them  to  fall  upon  our  defencelefs  frontiers  ;  it  has  often 
been  the  cafe  that  the  arms  and  ammunition  v/hich  they  have 
received  at  a  treaty  of  peace,  have  been  made  ufe  of  againft 
the  doners.  1  conceive  the  fum  of  20,000  dollars  to  be 
quite  fulBcient,  and  hope  we  fl^all  concur  with  the  fenate 
therein. 

Mr.  Moore  acquiefced  v/ith  mr.  Scott.  The  fyltem 
which  had  been  adhered  to  of  making  prefents  to  the  Indians 
he  highly  reprobated. 

Mr.  Baldwin 

Obferved  that  the  obfcrvations  of  the  honorable  gentle- 
man (mr.  Scott)  are  of  a  general  nature  ;  a  llatement  had 
been  made  by  the  fuperintendant  of  Indian  affairs,  and  by 
the  fecretary  of  war,  and  was  fuppofed  to  be  upon  the  beib 
information  they  could  obtain  ;  if  this  fhould  prove  defec- 
tive, or  if  it  is  too  much,  let  the  particulars  be  pointed  out 
in  which  the  excefs  lies.  He  ftates,  in  his  effimate,  that 
2j,ooo  dollars  are  requifite  for  holding  treaties  with  the 
fouthern  tribes  ;  if"  it  is,  intended  by  this  provifion  that  the 
expences  of  holding  treaties  with  both  northern  and  fouth- 
ern tribes  fhould  be  defrayed,  it  plainly  appears  that  we 
fhall  fail  for  want  of  means  to  effefl;  our  obje6l  on  both. 

Mr.    SUMPTER. 

The  number  on  which  the  eflimate  is  founded  arofe  mere- 
ly from  mif-information  ;  fo  large  a  number  does-  not  ap- 
pear to  be  necellary ;  fuch  a  quantity  will  not  .be  alfembled; 
there  c  dunot  be  provifion  made  for  them  :  they  would  run 
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the  rifk  of  fufFerlng  exceedingly.  I  do  not  entertain  a 
doubt,  fir,  but  the  bufinefs  may  be  properly  conduced  with- 
out afTembling  fuch  a  number,  and  I  dare  aflert  it  will  be 
well  done  if  we  do  not  make  too  large  a  provifion.  We 
fhall,  I  hope,  fupport  the  dignity  of  the  United  States,  and 
let  thofe  Indians  know  that  treaties  in  future  fhall  not  be  vi- 
olated by  them  with  impunity  ;  that  we  will  treat  with  them 
upon  generous  and  reciprocal  terms ;  that  while  we  proteft 
them  from  any  depredations  from  our  frontiers,  they  fliall 
flriftly  adhere  to  the  ftipulations  on  their  part.  Some 
tritlng  prefents,  I  grant,  may  be  necefTary  ;  it  is  an  ancient 
cuftom,  but  I  am  oppofed  to  extravagant  or  profufe  ones, 
becaufe  they  are  unneceflary.  I  think  the  fum  of  20,000 
dollars  will  be  fully  fufiicient. 

The  motion  of  mr.  Baldwin  being  put,  was  negatived, 
after  which  the  amendment  of  the  fenate  was  agreed  to. 

The  houfe  then  took  into  confideration  the  amendments 
to  the  conftitution,  as  reported  by  the  committee  of  the 
whole. 

Mr,  vSherman  renewed  his  motion  for  addincr  the 
amendments  to  the  conftitution  by  way  of  fupplement. 

Hereupon  enfued  a  debate  fimiiar  to  what  took  place  in 
the  committee  of  the  whole  (fee  page  167)  but  on  the  que- 
flion,  mr.  Sherman's  motion  was  carried  by  two-thirds  of 
the  houfe,  of  confequence  it  was  agreed  to. 

The  firft  proportion  of  amendment  (fee  pacre  167)  was 
rejefted  becaufe  two-thirds  of  the  members  prefent  did  not 
fupport  it. 

Mr.  Ames 

Then  brought  forward  his  motion  refpefting  the  repre- 
fentation;  fuggefted,  (fee  page  193.)  A  defultory  conver- 
fation  took  place,  and  feveral  amendments  of  the  motion 
were  attempted,  but  the  houfe  adjourned  without  coming 
to  any  determination. 

AUGUST     20. 

A  meffage  from  the  fenate  by  mr.  Otis  their  fecretary. 

Mr.  fpeaker,  The  fenate  agree  to  the  refolution    of   this 
houfe  of  the  10th  inft.  for  executing  the  furvey  direfted  by 
an  acfof  the  late  congrefs,  of  June  the  6th,  one   thoufand 
i'even  hundred  and  eighty-eight.     And  then  he  withdrew. 
Mr.  Partridge 

Reported  from  the  committee  for  enrolled  bills  that  the 
committee  had  examined  the  enrolled  bill  entitled,  "  An 
acl  for  providing  for  the  expences  which  mav  attend  nego- 
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ciatlons  or  treaties  with  the  Indian  tribes,  and  the  appoint- 
ment ot  comniiiFioners  for  managing  the  fame"  and  had 
found  it  to  be  trnly  enrolled  ;  whereupon, 

Mr.  Speaker  figned  the  fuid  enrolled  bill. 
Mr.  Partridge 

From  the  committee  for  enrolled  bills,  reported  that  the 
commiitee  did  this  day,  jointly  with  the  committee  of  the 
fenate,  wait  on  the  prefidcnt  of  the  United  States,  and  pre- 
fent  him  v.  iih  the  enmllcd  bill,  entitled  "  An  aH  providint^ 
for  the  expences  which  n)ay  attend  negociations  or  treaties 
with  the  Indian  tribes,  and  the  appointment  of  commiffion- 
ers  for  managing  the  fame,"  for  his  approbation. 

A  meir-ige  was  received  from  the  prefident  of  the  United 
States,  notifying  that  the  prefident  approves  of  the  a^  en- 
tiiied  "  An  act  providing  for  the  expences  which  may  at- 
tend negociations  or  treaties  with  the  Indian  tubes,  and  the 
appointment  of  commiliioners  for  managing  the  fame,  and 
has  this  day  aflixed  his  fignature  thereto.  And  the  melTen- ' 
ger  delivered  in  the  faid  acf,  and  then  withdtew." 

The  hcafe  then  refumed  the  confideration  of  the  report 
of  the  committee  of  the  whole  on  the  fubjetl  of  amend- 
ment. 

Mr.  Ames's  propoiltion  was  taken  up.  Five  or  fix 
other  members  introduced  propofitions  on  the  fame  point ; 
and  the  whole,  were  by  miuiial  confent,  laid  on  the  table. 
After  which  the  houfe  proceeded  to  the  third  amendment, 
and  afrreed  to  the  fame. 

On  motion  of  mr.  Ames,  the  fourth  amendment  was  alter- 
ed fo  as  to  read  *'  congrefs  ihall  make  no  law  eftablilhing 
religion,  or  to  prevent  the  free  exercife  thereof,  or  to  in- 
fringe the  rights  bf  confcience."     This  being  adopted. 

The  firfl.  propofition  was  agreed  to. 
Mr.  ScoT'T 

ObjeBed  to  the  claui'e  in  the  fixth  amendment,  "  No 
perfon  religiouHy  fcrupulous,  fiiali  be  comnelied  to  bear 
arms."  He  obferved  that  if  this  becomes  part  of  the  conlH- 
tution,  fuch  perfons  can  neither  be  called  upon  for  their 
fervices,  nor  can  an  equivalent  be  demanded  ;  it  is  alfo  at- 
tended with  Hill  further  difficulties,  for  a  miliiia  can  never 
be  depended  upon.  This  would  lead  to  the  violation  of  ano- 
ther article  in  the  conftitntion,  which  fecures  to  the  people 
the  right  of  keeping  arms,  and  in  this  cafe  recourfe  mull  be 
had  to  a  (landing  army.  I  conceive  it  faid  lie  to  be  ajegitlative 
right  aliogether.  There  are  many  fe8:s  I  know,  who  are  re- 
ligiouOy  rcrnpuious  in  this  refpe6l;  I   do  not   mean  to  dc- 
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prive  them  of  any  inrlulgence  the  la^v  affords  ;  my  dcfiga 
is  to  guard  againft  thole  who  are  of  no  rehgion.  It  hds 
been  ur^ed  that  religion  is  on  the  decline  ;  iFfo  the  argu- 
ment is  more  ilrong  in  ray  favor,  for  when  the  time  comes 
th.at  rehgion  fliah  be  difcarded,  the  generahty  of  perCaus 
will  have  recourfc  to  thefe  pretexts,  to  get  excufed  from 
bearing  arms. 

Mr.    BOUDINOT 
Thought  the  provision  in  the  claufe,  or  fome'hing  (imilar 
to  it,  was  necelTary.     Can  any  dependence,  faid  he,  be  pla- 
ced in  men  who  are  confcientious  in  this  refpecl;  or  what 
JLiitice  can  there  be  in  compelling  them  to  bear  arms,  when, 
according  to  their   religious  principles,  they   would   rather 
die  than  ufe  them.     He  adverted  to  feveral  indanccs  of  op- 
preilion  in  this  point,  that  occurred   during  the  war.     In 
forming  a  militia,  an  effectual   defence   ought  to  be  calcu- 
lated, and  no  chara61ers  of  thii   religious  defcription  ought 
to  be  compelled  to  take  up  arms.     I  hope  that  in  eAablifh- 
ing  this  government,  we  may  flievv  the  world  that  proper 
care  is  taken  that  the  government  may   not    interfere  with 
the  religious  fentiments  of  any  perfon.     Now,  by  ftriking 
out  the  claufe,  people  maybe  led  to  believe  that  there  is  an 
intention  in  the  general  government  to  compel  all  its  citi- 
zens to  bear  arms. 

Some  further  defultory  converfation  arofe  and  it  was 
agreed  to  infert  the  words  "  in  perfon"  to  the  end  of  the 
claufe  ;  after  which  it  was  adopted,  as  was  the  4th,  5th,  6th, 
7th  and  8Lh  claufes  of  the  4th  propofition  ;  then  the  ^tb, 
6th  and  jthpropofuions  \vas  agreed  to,  and  the  houfe  ad- 
jo  urned. 

A  U  G  U  S  T    21. 
The  houfe  proceeded  in  the  confideration  of  the  amend- 
ments to  the  conftitution  reported  by  the  committee  of  the 
whole,  and  took  up  the  2d  claufe  of  the  4th  propofiiioa. 
Mr.  Gep.ry 
Then  propofed  to  amend  it  by  ftriking   out  thefe  words, 
*'  public  danger"  and  to  infert  foreign  invafion  ;  this  being 
negatived,  it' was  then  moved  to  ftrike  out  the  laft  claufe, 
*'  and  if  h  be  committed,  &c."  to  the  end.     This  motion 
was  carried,  and  the  amendment  was  adopted. 

The  lioufe  then  took  into  confideration  the  3d  claufe  of 
the  7th  propofition,  which  w'as  adopted  without  debate. 
The  8th  propofition  was  agreed  to  in  the  fame  manner. 
The  9th  propofition,   mr.  Gerry  propofed   to  amend  by 
infcrting  the  word  "  exprefsly"   ^o  as  to  read  tho  powers 
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not  exprefsly  delegated  by  the  conftltution,  nor  prohibited 
to  the  ftates,  are  refcrved  to  the  ftates  refpeftively  or  to 
the  people  ;  as  he  thought  this  an  amendment  of  great  im- 
portance, he  requefted  the  ayes  and  noes  mighr  be  taken. 
He  was  liipported  in  this  by  one  fifth  of  the  members  pre- 
fent,  whereupon  they  were  taken,  and  are  as  follows : 

Ayes, — meifrs.  Burke,  Coles,  Floyd,  Gerry,  Grout,Hathorn, 
Jack  Con,  Liverino re.  Page,  Farker,  Partridge,  Van  Renjel- 
'laer.  Smith  (of  Souih-Carolina)  Sioiu,  Sumpter,  Thatcher, 
and   Tucker,  17. 

Noes, — meil'rs.  Ames.Benfon,  Boudinot,  Brozvn,  Cadwalla- 
der,  Carroll,  Clymer,  Fiizfimons,  Fojler,  Gale,  Gilman,Goodhue, 
Hartley,  Heifier,  Lawrance,    Lee,    Madifon,    Moore,  Muh~ 
lenburg,    Schureman,   Scott,  Sedgwick,   Seney,  Sherman,  Syl- 
'vejler,  Sinnickfon,  Smith,  (of  Maryland)  Sturges,   Trumbull^ 
Vining,  Wadjtuorth  and  Wynkoop — 32. 
Mr.  Shei^.iman 
Moved  to  alter  the  laft  claufe  fo  as  to  make  it  read,  the 
powers  not  delegated  to  the  United  States,  by  the  conftitu- 
tion,  nor  prohibited  by  it  to  the  ftates,  are  referved  to  the 
liates  refpeftively,  or  to  the  people. 

This  motion  was  adopted  without  debate. 

Mr.  Burke. 
The  majority  of  this  houfe  may  be  inclined  to  think  all 
our  propofitions  imimportant,  as    they  Teemed   to   confider 
that  upon  which  the  ayes  and  noes  were  juft  now  called. 
However,  to  the  minority  they  arc  important  ;  and  it  will 
be  happy  for  the  government,  if  the  majority  of  our    citi^ 
zens  are  not  of  their  opinion  ;  but  be  this  as  it  may,  I  move 
you,  fir,  to  add  to  the  articles  of  amendment,  the  following, 
*'   Congrefs  fliall  not  alter,  modify,  or  interfere  in  the  times, 
places,  or  manner  of  holding  eleclions   of  fenators,  or    re- 
prefentatives,  except  when  any  flate  fliall  refufe  or  neglecl, 
or  be   unable,  by  invafion  or  rebellion,  to  make  fuch  elec- 
tion." 

Mr.  Ames 
Thought  this  one  of  the  moil:  jufiifiable  of  all  the  powders 
of  congrefs,  it  was  effentiai  to  a  body  reprefenting  the 
whole  community,  that  they  (hould  have  power  to  regulate 
their  own  eleftions,  in  order  to  fecurea  reprefentation  from 
every  part,  and  prevent  any  improper  regulations,  calculated 
to  anfwer  party  puipofes  only.  It  is  a  folicifm  in  politics, 
to  let  others  judge  for  them,  and  is  a  departure  from  the 
principles  upon  which  the  conftitution  v/as  founded. 
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Mr.    LiVERMORE 

Said,  this  was  an  important   amendment,  and  one   that 
had  caufed  more  debate  in  the  convention  of  New-Hamp- 
fhire  than  any   other  whatever.     The  gentleman  juft  up, 
faid  it  was  a  folicifm  in  politics,  but   he  could   cite  an  in- 
fiance  in  which  it  had  taken  place.     He  only  called   upon 
gentlemen  to  recolleft  the  circumftance  of  mr.  Smith's  (of 
iSouth-Carolina)  eleftion,  and  anfwer  him  was  not  that  de- 
cided by  the  ftate  laws  ?    Was   not   his   qualification   as  a 
member  of  the   federal    legiflature,   determined    upon   the 
laws  of  South-Carolina  ?  It  was  not  fuppofcd  by  the  people 
of  South-Carolina,  that  the  houle  would  queflion  a  right  de- 
rived by  their  reprefentative  from  their  authority. 
Mr.  Madison. 
If  this  amendment  had  been  propofed  at  any  time  either 
in  the  committee  of  the  whole  or  feparately  in  the   houfe, 
1  fhould  not  have  obje6fed  to   the   difcuffion   of  it.     But  I 
cannot  agree  to  delay  the  amendments  now  agreed  upon,  by 
entering  into  the  confideration    of  propofitions    not  likely 
to  obtain  the  confent  of  either  two-thirds  of  this  houfe  or 
three-fourths  of   the  ftate  legiflatures.     I  have  confidered 
this  fubjeft  w^ith  fome  degree   of  attention,  and  upon   the 
whole,  am  inclined  to  think   the  conftitution    ftands  very 
well  as  it  is. 

Mr.  Gerry 
Was  forry  that  gentlemen  obje6fed  to  the  time  and  man- 
ner of  introducing  this  amendm.ent,  becaufe  it  was  too  im- 
portant in  its  nature  to  be  defeated  by  want  of  form.  He 
hoped,  and  he  underftood  it  to  be  the  fenfe  of  the  houfe 
that  each  amendment  fhould  ftand  upon  its  own  ground  ;  if 
this  was,  therefore,  examined  on  its  own  merits,  it  might 
ftand  or  fall  as  it  deferved,  and  there  would  be  no  caufe  for 
complaint  on  the  fcore  of  inattention. 

His  colleague,  (mr.  Ames,)  objected  to  the  amendment, 
becaufe  he  thought  no  legiilature  was  without  the  power  of 
determining  the  mode  of  its  own  appointment,  but  he 
would  find,  if  he  turned  to  the  conftitution  of  the  ftate  he 
was  a  reprefentative  of,  that  the  times,  places  and  manner 
of  chufing  members  of  their  fenate  and  council  were  pre- 
fcribed  therein. 

Why,  faid  he,  are  gentlemen  defirous  of  retaining  this 
power  ?  Is  it  becaufe  it  gives  energy  to  the  government  ? 
It  certainly  has  no  fuch  tendency  ;  then  why  retain  a  claufe 
{o  obnoxious  to  almoft  every  ftate  ?  But  this  provifion  may 
be  neceffary  in  order  to  eftablifli  a  government  of  an  arbi- 
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trary  kind,  to  which  the  prefent  fydem  is  pointed  in  tio  ve- 
ry indire8;  manner :  In  ihis  way,  indeed,  it  mav  be  uitful. 
If  the  United  States  are  defirous  of  controlHng  the  elettions 
of  the  people,  they  will  in  the  firll  place,  by  virtue  of  the 
powers  given  the m  by  the  4th  fect.  of  the  ifl:  art.  abolifti 
the  mode  of  balloting,  then  every  p^rfon  aiuft  publicly  an- 
nounce his  vote,  and  it  would  then  frequently  happen  that 
^he  would  be  obliged  to  vote  for  a  man  or  the  friend  of  a 
man  to  whom  he  v.-as  under  obligations.  If  -the  govern- 
rnent  grows  defirous  of  being  arbitrary,  eleftions  will  be 
ordered  at  remote  places,  where  their  friends  aloiie  will  at- 
tend. Gentlemen  will  tell  me  that  thefe  things  are  not  to  be 
spprehended  ;  but  if  ihey  fay  that  the  government  has  the 
power  of  doing  them,  tkey  have  no  right  to  fay  the  govern- 
ment will  never  exercife  fuch  powers,  becaiife  it  is  pre- 
fumable  that  they  will  adminiftcr  the  conOitution  at  one 
time  Of  ano!.l)er  with  all  iiS  powers,  and  whenever  that  time 
arifes,  farewell  to  the  rights  of  the  people,  even  to  cletl 
their  own  reprefentatives. 

Mr.  Stone 
Called  upon  gentlemen  to  fliew  what  confederated  go- 
vernment had  the  power  of  determining  on  the  mode  of 
their  own  election.  He  apprehended  there  were  none  ; 
for  the  reprefentatives  of  ftates  were  cho fen  by  the  itares  .n 
the  manner  they  pleafed.  He  was  not  afraid  that  t:ie  gene- 
ral government  would  abufe  this  pov/er,  and  us  little  uirdid 
that  the  ftates  would  ;  but  he  thought  it  was  in  the  order  of 
things  that  the  power  iliould  vefl  in  the  ilaics  refpe<':i;ively, 
becaufe  they  can  vary  their  regulations  to  accommodate  the 
people  in  a  more  convenient  manner  than  can  be  done  in 
any  general  law  whatever.  He  thought  the  amendment 
was  generally  expe6ted,  and  therefore  on  the  principles  of 
the  majority  ought  to  be  adopted. 

Mr.  Smith  (of  S.  C.J 
Said  he  hoped  it  would  be  agreed  to,  that  eight  ftates  had 
cxpreiTed  their  dehres  on  this  head,  and  all  of  them  wiihed 
the  general  government  to  relinquifh  their  control  over  the 
rle6iions.  The  eight  ftates  he  alluded  to  were  New-Hamp- 
fliire,  Maffachufetts,  New-York,  Pennfylvania,  Maryland, 
Virginia,  North -Carolina,  and  South-Carolina. 

Mr.  Carroll  denied  that  Maryland  had  expreiled    the 
defne  attributed  ^o  her. 

Mr.  FiTZSiMONS.     The  remark  was  notjnft  as   it  re- 
fpected  Pennfylvania. 

Mr.  SiviiTH  (of  S.  C.)  faid  the  convention  of  Maryland, 
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appointed  a  commitiee  to  recommend   amendments,   and  a- 
ir.ong  them  was  the  one  now  under  confideration. 

JMr.  Stone  rephcd  there   was   nothing  of  the  kind  no- 
ticed on  ihe  journals  of  that  body. 

Mr.  Smith  (of  S.  C.) 
Did  not  know  how  they  came  into  the  world,  but  he 
had  certainly  feen  them.  ^  As  to  Pennfylvania  there  was  a 
very  confiderable  minority,  he  underllood  one  third,  who 
had  recornn. ended  the  amendment.  Now,  taking  all  cir- 
ciimflances  into  confideration,  it  might  be  fairly  inferred 
that  a  majority  of  the  United  States  was  in  favor  of  this  a- 
mendment.  He  had  ftudied  to  make  himfelf  acquainted 
with  this  particular  fubjetl,  and  all  that  he  had  ever  heard 
in  defence  of  the  power  being  fexercifed  by  the  general  go- 
vernment was,  that  it  was  necei'iary,  in  cafe  any  Hate  ne- 
g!ecfed  or  refufed  to  make  provifion  for  the  election.  Now 
thefe  cafes  were  particularly  excepted  by  the  claufe  propof- 
ed  by  his  honorable  colleague  ;  and  therefore  he  prefumed 
there  was  no  good  argument  againfl  it. 
Mr.  Sedgwick 
Moved  to  amend  the  motion  by  giving  the  power  to 
congrefs  to  alter  the  times,  manner  and  places  of  holdintr 
ele6Tions,"  provided  the  flates  made  improper  ones  ;  for  as 
much  injury  might  refult  to  the  union  from  improper  regu- 
lations, as  from  a  negleft  or  refufal  to  make  any  ;  it  is  as 
much  to  be  apprehended  that  the  ftates  may  abufe  their 
powers,  as  that  the  United  Stales  may  make  an  improper 
ufe  of  theirs. 

Mr.  Ames 
Said,  that  inadequate  regulations  were  equally  injurious, 
as  having  none  ;  and  that  (uch  an  amendment  as  was  now 
propofed,  would  alter  the  conftitution  ;  it  would  veil  tlie 
fupreme  authority  in  places  where  it  was  never  contem- 
plated. 

Mr.  Sherman 
Obferved,  that  the  convention  were  very  unanimous  in 
P'lfling  this  claufe,  that  it  was  an  important   provifion,  and 
if  it  was    refjgned  it  would  tend   to  fubvert   the  govern- 
ment. 

Mr.  Madison 
Was  willing  to  make  every  amendment  that  was  required 
by  the  Hates,  which  did  not  tend  to  d<tftroy  the  principles, 
and  the  efiicacy  of  the  conftitution  j  he  conceived  that  i,he 
propofed  amendment  would  have  that  tendency,  he  was 
therefore  oppofed  to  it. 
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Mr.  Smith,  (of  S.  C.) 
Obfcrved,  that  the  ftates  had  the  fole  regulation  of  elec- 
tions, fo  far  as  it  refpeftcd  the  prefident.  Now  he  faw  no 
good'reafon  why  they  (hould  be  indulged  in  this,  and  pro- 
hibited from  the  other,  but  the  amendment  did  not  go  fo 
far  ;  it  admitted  that  the  genera!  government  might  interfere 
whenever  the  ftate  legiflature  rcfufed  or  neglected  ;  and  it 
might  happen  that  the  bufinefs  would  be  neglefted  without 
any  defign  to  injure  the  adminiftration  of  the  general  go- 
vernment ; .  it  might  be  that  the  two  branches  of  the  legif- 
lature could  not  agree,  as  happened  he  beheved  in  the  le- 
giflature of  New-York,  with  refpe6lto  their  choice  of  fena- 
tors  at  their  late  feffion. 

Mr.  Tucker. 
Objefted  to  m.r.  Sedgwick's  motion  of  amendment,  be- 
caufe  it  had  a  tendency  to  defeat  .the  objeft  of  uhe  propo- 
rtion brought  forward  by  his  colleague,  (mr.  B^rke.)  The 
general  government  would  be  the  judge  of  inadequate  or 
Improper  regulations,  of  confequence  they  might  interfere 
in  any  or  every  law  which  the  fiates  might  pafs  on  that 
fubjeft. 

He  wiftied  that  the  flate  legiflatures  might  be  left  to  them- 
felves  to  perform  every  thing  they  were|:ompetent  to,  with- 
out the  guidance  of  congrefs,  he  believed  there  was  no 
{Treat  danger,  but  they  knew  they  would  purfue  -their  own 
goqd,  as  well  when  left  to  their  difcreiion,  as  they  would 
under  the  dire61ion  of  a  fuperior.  It  feemed  to  him  as  if 
there  was  a  ilrong  propenfity  in  this  govertlmetit  to  take 
upon  themfelves  the  guidance  of  the  flaiegoverrament,  which 
to  his  mind  implied  a  doubt  of  their  capacity,  to  govern 
themfelves,  now  his  judgm.ent  was  corwinced  that  the  parti- 
cular Hate  governments  could  take  care  of  themfelves,  and 
deferved  more  to  be  truiicd  than  this  did,  becaufe  the  right 
of  the  citizens  were  mprc  fecure  under  it.  • 

It  had  been  fuppofed  by  fome  ftates,-  that  electing  by  di- 
ftrifcls  was  the  moft  convenient-mode  of  chufing  members 
to  this  boufe  ;  others  have  thought  that  the  whole  ftate  ought 
to  vote  for  the  whole  nuu'ber  of  members  to  be  elefted  for 
that  {late.  Congrefs  tuight,  under  like  imprefTions,  fet  their 
regulations  afide.  He  had  heard  that  many  citizt^ns  of  V ir- 
mnia  (which  ftate  was  divided  into  eleven  diftrifts)  fuppof- 
ed themfelves ;  abridged  of  nine-tenths  of  their  privilege  by 
being  reftrained  to  the  choice  of  one  man  inftead  of  ten,  the 
number  that  ftate  fends  to  this  houfe. 
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With  refpefl  to  the  eleftlon  of  fenators,  the  raode  is 
fixed,  eyery  ftate  but  Ncw-Ycrk,  has  eftablifhed  a  prece- 
dent, there  is  therefore  bat  little  danger  of  any  difficuhv 
on  this  account.  As  to  New-York,  fiie  fufTers  by  her  want 
of  decihon,  it  is  her  own  lofs,  but  probably  they  may  foon 
decide  the  point,  and  then  no  diflicuhy  can  pofTibly  arife 
hereafter  ;  from  all  thcfe  confiderations  he  was  induced  to 
hope  mr.  Sedgwick's  motion  would  be  negaiived,  and  bis 
colleague's  agreed  to. 

'  ,  Mr.  Goodhue 
Hoped  the  am^^ji^jjpnt  never  would  obtain.  Gentlemen 
fliould  rCLCollefl  ilfhfe  appeared  a  large  majority  againft  a- 
mendments,  when  the  fwbjeft  was  firll  introduced,  and  he 
had  no  doubt  but  that  majority  !till  exifred.  Now,  rather 
than  this  amendment  fnuuld^take  effecf,  he  would  vote 
againft  all  that  hgi^ been' agreed  lOi  His  greateft  apprehen- 
fions  werqlfa'iat  the'  ilate  governments  would  oppofe  and 
thwart the^eher^j^p^to  fuch a  degree  as  finally  to  over- 
turn it  :  Nbw,  to  guard  againft  this  evil,  he  wiflied  the  fe- 
deral government  to  poffefs  every  power  necelTary  to  its  ex- 
iftence. 

Mr.  Burke 
Was  convinced  there  was  a  majority  againfl  him,  but  ne- 
verthelefs  he  would 'dcr  his  duty,  and  propofe  fach  amend- 
ments as  he  conceived  eflential  to  fecure  the  rights  and  li- 
berties of  his  c<^n{lituents.  He  begged  permifTion  to  make 
an  obfervatiori^r  two,  i  not  ftriftly  in  order  ;  the  firft  was 
on  an  aljl^ioi^ibat  had  been  repeatedmore  than  once  in  this 
]:oufe,  "That  this  revolution  or  adoption  of  the  new  con- 
flitution  was  agreeable  to  the  public  mind,  and  that  thofe 
who  oppofed  it  at'firft  are  now  fatisfied  with  it."  I  believe, 
fir,  faid  he,  that  many  of  iI^Te^entlemen  who  agreed  to 
the  ratification  without  amendments,  did  it  from  principles 
of  patriotifm,  but  they  knew  at  the^  fame  time,  that  they 
parted  with  their  liberties,  yet  they  Jn|d  fuch  reliance  on  the 
virtue  of  a  future  congrefs,  that  they-did  not  hefitate,  ex- 
pecting that  they  would  be  reftored  to  them  unimpaired  as 
foon  as  the  government  commenced  its  operations,  conform- 
ably to  what  was  mutually  underltood  at  the  feahng  and 
delivering  up  thofe  inftruments. 

It  has  been  fuppofed  that  there  is  no  danger  to  be  appre- 
hended from  the  general  government  of  an  invafion  of  the 
rights  of  eleBion.     I  will  remind  gentlemen  of  an  inftance 
in  the  government  of  Holland.     The  patriots  in  that  coun- 
VoL.  II.  li         * 
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try,  fought  no  lefs  flrenuoufly  for  that  prize  than  the  peo- 
ple of  America ;  yet,  by  giving  to  the  dates  general  powers 
not  unlike  ihofe  in  this  conflitmion,  their  right  of  reprefen- 
tation  was  aboHfnecl.  That  they  once  poffefTecl  it  is  cer- 
tain, and  that  they  made  as  much  talk  about  its  importance 
as  we  do  ;  but  now  the  right  has  ceafed,  all  vacancies  are 
filled  by  the  men  in  power.  It  is  our  duty,  therefore,  to 
prevent  our  liberties  from  being  foolled  away  in  a  fimilar 
manner;  confequently  we  ought  to  adopt  the  claufe,  which 
fecures  to  the  general  government  every  thing  that  ought  to 
be  required. 

Mr.  Madison 

Obferved,  that  it  was  the  ftate  governments  in  the  Seven 
UnitedProvinces  which  had  aJTumed  tothemfelves  the  power 
cf  filling  vacancies,  and  not  the  general  government,  there- 
fore the  gentleman's  apphcation  did  not  Ifbld. 

The  queflion  on  mr.  Sedgwick's  .motion  fo^  amending 
mr.  Burke's  propofition  was  put  and  loft. 

The  queilion  was  then  put  on  mr.  Burke's  motion,  and 
the  ayes  and  noes  being  demanded  by  the  conllitutional 
number^  they  were  taken  as  follows  ;     .^ .         ,, 

Ayes, — inefTrs.  Burke,  Coles,  Fioyd^,  Gerry,  Griffin,  Grout, 
Hathorn,  Heifier,  Jackjon,  Ltvermore,  Matthews,  Moore, 
Page,  Parker,  Partridge,  Van  Renjellaer,  Seney,  Sylvejler, 
Smith,  (of  Souih- Carolina)  Stone,  Sumpter,  Thatcher  and 
Tucker. — 23-  y^_^ 

Noes, — medrs.  Ames,  Benfon,  BoudinM^  Brown,  Cad- 
wallader,  Carroll,  Clymcr,  Fitz/imcns,  Tojlet,  Gale,  Gilman, 
Goodhue,  Hartley,  Lanvrance,  Lee,  Madifon,  Muhlenberg, 
Schurcman,  Scott,  Sedgwick,  Sherman,  Sinnzckjon,  Smith, 
(of  Maryland)  Sturges,  TriilnbuUy  Fining,  Wadjworth  and 
IVynkoop. — 28. 

So  it  was  determined  in  the  negative. 

The  houfe  then  refumed  the  confideration  of  the  propo- 
fition refpecling  the  apportioning  of  the  reprefentation  to  a 
certain  ratio,  propofed  by  mr.  Ames. 

When,  after  fome  defultory  converfation,  it  was  agreed  to 
as  follows  ;  "  After  the  firil  enumeration,  required  by  the 
firft  article  of  the  conRitution,  there  fhall  be  one  reprefen- 
tative  for  every  30,000,  until  the  number  ihall  amount  tj 
one  hundred.  After  which,  the  propoition  fhall  be  fo  re- 
gulated** by  congrefs,  that  there  iliail  be  not  lels  than  one- 
hundred  reprefentatives,  nor  lefs  than  one  reprercntaiivj 
for  every  40,000  perfcns,  until  the  number  of  reprefenta- 
tive:i  Giali  a::iicu::t  to  :\vi;  hundred  ;  after  which  the  p. opoi- 
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tloD  fhalj  be  io  regulated  by  congrefs,  that  there  fljall  not 
be  Icfs  than  two-hundred  reprefcntatives,  nor  lefs  than  one 
feprefentative  for  ^o,oco  pcrfons.'"' 

After  which  the  honfe  adjourned. 

AUGUST    22. 

Mr.  PaPvTRIDGE  from  the  commute  for  enrolled  bil!.^, 
reported  the  enrolled  refolve  for  executing  the  furvey  direc- 
ted by  the  late  congrefs,  June  6,  1788,  whereupon  mr.  fpea- 
];er  (igned  the  faid  enrolled  refolve. 

Memorials  ffom  the  inhabitants  of  Trenton,  in  New- Jer- 
fey,  Lancafler,  ar\d  Yorktown  in  Pennfylvania,  were  prc- 
fented,  ftating  their  a3vantages  in  foil,  climate,  fituation, 
population,  cultivatiorf-and  buildings  ;  and  praying  that  the 
permanent  feat  of  coqgxefs  may  be  efrablilhed  at  the  fame. 

The  memorials^Ver^  ordered  to  lie  on  the  table. 

The  houfe  ref^^d  the  confideratiou  of  the  amendments 
to  the  coni^itutkm:  V  When 

*'"'  ■       ^^  ,Mr.  Tucker 

Moved  the  following  as  a  propofition  to  be  added  to  the 
fam.e.  "  The  congrefs  fhall  never  impofe  direct  taxes 
but  where  the  monies  arifing  from  the  duties,  impofts  and 
cxcife  are  infufficient  for  the  public  exigencies,  nor  then 
until  congrefs  fhall  have  made  a  requifition  upon  the  ftates 
to  affefs,  levy,  and  pay  their  refpeftive  proportions  of  fuch 
requifitions.  And  in  cafe  any  iiate  fiiall  negleft,  or  refufe 
to  pay  Its  propprtion,  purfuant  to  fuch  requifition,  then 
congrefs  may  affefs,  and  levy  fuch  fiates  proportioned,  to- 
gether with  t^^'interefl  thereon  at  the  rate  of  6  per  cent. 
per  annum,  fromHhe  time  of  payment  prefcribed  by  fuch 
requifition. 

Mr.  Page 

Said  that  he  hoped  every  amendment  to  the  conftitution 
would  be  confidered  feparately  in  the  manner  this  was  pro- 
pofed,  but  he  wifned  them  confidered  fully  ;  it  ought  to 
have  been  referred  to  the  com>mittec  of  eleven,  reported 
upon,  and  then  to  the  committee  of  the  whole.  This 
was  the  manner  in  which  the  houfe  had  decided  upon  ail 
thofe  already  agreed  to,  and  this  ought  to  be  the  manner  in 
which  this  fhould  be  decided,  he  fliould  be  forry  to  delay 
what  was  fo  nearly  completed  on  any  account  ;  the  houfe 
has  but  little  tim.e  to  fit,  and  the  fubjeft  has  to  go  before  the 
fenatc,  therefore  it  requires  of  us,  all  the  expedition  we  can 
poffibly  give  it.  I  would  prefer  putting  a  linifliing  hand  to 
what  has  been  already  agreed  to.  and  refer  this  to  the  com- 
mittee of  eleven,  for  their  confideration. 
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Mr.  TucKEA. 
This  propofition  was  referred  to   the  ccmmiitee,  along 
with  many  others  in  the  grofs  ;  but  the  committee  of  eleven 
declined  reporting  upon  it.     I  underilood  it  to  be    in   any 
gentleman's  power  to  bring  it  forward  when  he  thought  pro- 
per,  and  it  was  under  this  influence  that  I  propofed  it,  nor 
do  I  conceive   it   to  be  an  improper  time.     The  houfe   is 
enp-ajxed  in  the  difcuiTion  of  amendments  ;  they  have  made 
fome  progrefs  ;  and  1  wifti  them  to  go  on  to  complete  what 
they  have  begun.     This    may  be    added.;Wilhout   inconve- 
nience if  it  meets  the  fenfe  of  the  houfe^  but  if  it  does  not, 
I  wiili  mv  condituents  to  be  acquainted  with  our  deciffion 
on  the  whole  fubjeft,  and  therefore  nope  it  may  be  decided 
upon  at  this  time. 

Mr.  Jackson.  ^ 
The  gentleman  has  an  undoubted  rightlto  bring  forward 
the  propofition  ;  but  I  differ  greatlj^dth  fefpefl:  to  its  pro- 
priety. I  hope,  fir,  the  experience 'we  hitve  ha4,  will  be  fuf- 
ficient  to  prevent  us  from  ever  agreeing  to  a.relinquiii-iment 
of  fuch  an  eneniial  power.  The  requifnions  of  tiie  former 
congrefs  were  inefleftual  to  obtain  fupplies  ;  they  remain 
to  this  day  negle6ted  by  feveral  ilates.  If  a  fenfe  of  com- 
mon danger,  if  war,  and  that  a  war  of  the  nobled  kind,  a 
conted  for  liberty,  were  not  fuiucient  to  ftimulate  the  flatcs 
to  a  prompt  compliance,  when  the  means  was  abundant,  by 
reafdn  oi  the.  immenfe  quantities  of  paper  medium,  can 
wh"  ever  expe£l:  an  acquiefcence  to  a  reqij^tion  in  future, 
when  the  only  llimulus  is  honeiiy,  to  enable  the  confedera- 
tion to  difcharge  the  debts  incurred  by  the  late  war  ? 

But  fuppofe  requifitions  were  likely  to  be,  in  fome  de- 
trree,  complied  with,  (which:i)y  the  by  I  never  can  admit) 
m  every  cafe  where  a  ftale  had  neglected  or  refufed  to  fur- 
r.iih  its'quota,  congrefs  muft  come  in,  affefs  and  coilefcl  it. 
Now  in  every  fuch^cafe,  I  venture  to  affirm,  that  jealoufies 
would  be  excited,  difcontent  would  prevail,  and  ciyil  wars 
break  out.  What  lefs  can  gentlemen  pi8;ure  to  them- 
felves,  when  a  government  has  refufed  to  perform  its  obli- 
gations, but  that  it  will  fupnort  its  meafures  by  the  point  of 
the  bayonet. 

Without  the  power  of  raifrng  money  to  defray  the  expen. 
ces  of  government,  how  are  we  to  be  fecure  againft  foreign 
invafion  ?  AVhat,  can  a  government  exert  itfelf,  v»?ith  its 
finews  torn  from  it  ?  We  can  expeft  neither  ilrength  nor 
exertion  ;  and  without  thefe  are  acquired  and  preferved, 
oiii'  union  will  not  be  lading  ;  we  ihail  be  rent  airundcr  by 
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intedinc  commotion,  or  exterior  alTault,  and  when  that 
period  arrives,  we  may  bid  adieu  to  all  the  blefnnos  we 
have  purcliafed  at  the  price  oi:  our  for  tines,  and  the  blood 
of  our  worihieft  heroes. 

Mr.LlVREMORE 

Thought  ibis  an  amendment  of  more  Importance  than 
any  yet  obtained  ;  that  it  was  recommended  by  five  or  fix 
ftates,  and  therefore  ought  toeng:-ine  their  moft  ferioas  con- 
fideration.  It  had  been  fuppofed  that  the  United  States  will 
not  attempt  to  Iq^'v  direct  tax^y,  but  this  is  certainly  a  mif- 
take  ;  he  believed^  nothing  but  the  difficulty  of  managing  the 
fubjetl  would  deter  them  :  The  mode  of  levying  and  col- 
le6ting  taxes  purfued  by  the  feveral  dates  are  fo  various,  that 
it  is  an  infuperable  obftacle  to  an  attempt  by  the  general 
government.      ^. 

He  was  ferffnIIKthe 'requifuions  of  the  former  congrefs 
had  not  been  itilly  complied  with,  and  the  defe61  of  the 
confederation  waS,'  that  the  government  had  no  powers  to 
enforce  a  compliance.  The  proportion  now  under  confi- 
deration  obviated  that  dliEculty.  Suppofe  one  or  two  ftates 
refufcd  to  comply^  certainly  the  force  of  the  others  could 
compel  them,  and  that  is  all  that  ought  to  be  required ;  be- 
caufc  it  is  not  to  be  fuppofed  that  a  majority  of  the  Hates 
will  refufe,  as  fuch  an  oppofition  mufl  deflroy  the  union. 
He  hoped  the  Hates  v/ould  be  left  to  furniui  their  quotas  in 
am.anner  the  iifoft  eafy  to  themfelves,  as  was  requefted  by 
more  than  th^^lf  of  the  prefent  union. 

Unlels  fomething  more  effectual  v;as  done  to  improve  the 
conftitution,  he  knew  his  conftituents  would  be  diflatisfied. 
As  to  the  amendments  already  agreed  to,  they  would  not 
value  them  more  than  a  pinch  of  fiiuff,  they  went  to  fecure 
rights  never  in  danger. 

Mr.  Page 

WiOied  the  propofition  might  be  rccomm.itted,  for  he 
was  certain  there  Vv^as  neither  time  nor  inclination  to  add  it 
to  thofe  already  agreed  upon. 

He  obferved  that  the  v/armefl;  friends  to  amendments 
dlBered  in  opinion  on  this  fubjecl ;  many  of  them  have 
ceafed  urging  it,  v.'hile  others  have  become  Ifrcnuous  advo- 
cates for  the  reverie  :  The  moft  judicious  and  difcerning 
men  now  declare  that  the  government  ought  never  to  part 
with  this  power.  For  his  part,  experience  had  convinced 
him  that  no  reliance  v/as  to  be  had  on  requifitions,  when  the 
ftates  had  treated  them  with  contemipt  in  the  hour  of  danger, 
and  had  abundant  means  of  compliance.     The  public  credit 
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flood  at  this  moment  in  the  iitmoil  need  of  fupport,  and  he 
could  not  Gonfent  to  throw  down  one  of  its  'ftrongeil  props. 
He  ihought  there  was  no  danger  of  an  abufe  of  this  power, 
for  the  c^overnment  would  not  have  recourfe  to  it  while  the 
treafury  could  be  fupplied  from  any  other  fource,  and  when 
they  did,  they  v.'ould  be -iludious  of  adapting  their  law  to 
the  convenience  of  the  Hates.  lie  hoped  when  the  gentle- 
man returned  home  to  New-Hampihire,  his  conRituents 
would  givehirn  credit  for  his  exertions,  and  be  better  fatis- 
ficd  wiih  the  amendments  than  he  now  fuppofed  them 
to  be. 

ivir.    SUMPTER 

Fcit  liimrelffo  fenhbly  imprefTed  with  the  importance  of 
the  fubje61,ihat  if  he  apprehended  the  propofiticn  v.'ould  not 
have  a  fair  difcuffion  at  this  time,  he  would  iccond  the  mo- 
tion of  commitment,  and  had  not  a  do^t  but  the  houfe 
would  acquiefcs  in  it. 

Gentlemen  had  faid  that  the  flateshad  tliis  bufmcfs  much 
at  heart-  Yes,  he  would  venture  to  fay  more,  that  if  the 
power  was  not  relinquiflied  by  the  general  government,  the 
llate  governments  v/ould  be  annihilated.  If  every  refource 
is  taken  from  them.,  what  remains  in  the  power  of  the  flates 
for  their  fupportjor  the  extinguiO'iment  of  their  domcRic  debt. 
Mr.  Gerry 

Thought- if  the  propofition  was  referred,  that  it  ought  to 
go  to  a  committee  of  the  whole,  for  he  wiihed  it  to  have  a 
iull  and  candid  difcuuion.  Ke  would  have  fpmething  left  in 
the  power  of  every  (late  to  fupport,itfelf  independent  of  tlie 
United  States,  and  therefore  vjas  not  fatisfied  with  the 
amendment  propofed.  The  conflitution  in  its  original  flate 
gives  to  congrels  the  power  of  levying  and  coile6nng  taxes, 
duties,  impoils  and  excife,  the  fault  here  is,  that  every 
thing  is  relinquilhed  to  the  general  government.  Now  the 
amendnients  gives  the  fame  power  with  qualification,  that 
there  fhall  have  been  a  previous  requifition.  This  by  no 
Tueans  came  up  to  his  idea  ;  he  thought  that  fome  parti- 
cular revenue  ought  to  be  fecured  to  the  dates  fo  as  to  en- 
able them  to  fupport  themfelves. 

He  apprehended  when  this  claufe  in  the  conftitution  was 
under  the  conhderation  of  the  feveral  llate  conventions,  they 
would  not  fo  readily  have  ratified  it,  if  they  had  confidered 
it  more  fully  in  the  point  of  view,  he  had  nov/  placed  it, 
but  if  they  had  ratified  it,  it  v^ould  have  been  under  a  con- 
\-icticn  that  congrefs  would  admit  fuch  amendments  as 
v.'ere  neceffary  to  the  exigence  of  the   flate    governments. 
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At  prefent  the  ftates  are  divedcfl  of  every  means  to  fupport 
themfelves  ;  if  they  discover  a  new  fource  of  revenue,  alter 
congrefs  fhall  have  diverted  all  the  old  ones  into  their  irea- 
fury,  the  rapacity  of  the  general  government  can  take  that 
from  them  alfo.  The  (tales  can  have  recoLirfe  to  no  tax, 
duty,  impofl  or  excife  but  what  may  be  taken  from  them 
whenever  the  congrefs  (hall  be  fo  difpofed,  and  yet  gen- 
tlemen will  fay  that  the  annihilation  of  the  Ilaie  govern- 
ments mull  be  followed  by  the  ruin  of  this. 

Now  what  is  the  confequence  of  the  amendment  ?  Eiiher 
the  dates  will  or  will  not  comply  with  the  requifilions  ;  if 
they  comply,  they  voluntary  furrender  their  means  of  fun- 
port  ;  if  they  refufe  tlie  arms  of  congrefs  are  raifed  to  com- 
])e\  them,  which  in  all  probability  may  lay  the  foundation 
for  civil  war.  V^iat  umbrage  mufl  it  give  every  individual 
to  have  two  fetts<®^  colleftors  and  tax-gathers  furrounding 
their  doors,  the' people  then  fowered,  and  a  direft  refufal 
by  the  legiflature  ^will  be  the  occafion  of  perpetual  difcord. 
He  wiOied  to  alter  this  propofition  in  fuch  a  manner  as  td 
fecure  the  fupport  of  the  federal  government,  and  the  flate 
governments  lil;e>i'ife,  and  therefoie  v/ifiied  the  arnend- 
nicnt  referred  to  a  committee  of  the  whole  houfe. 
Mr.  Tucker. 

I  do  not  fee  the  arguments  in  favor  of  giving  congrefs 
this  power  in  fo  forcible  a  light  as  fome  gentlemen  do  :  It 
will  be  to  ereft  an  i?nperium  in  iinpzrio,  v/hich  is  generally 
confidered  to  beSffubverfive  of  all  government.  At  any  time 
that  congrefs  fhall  exercife  this  power,  it  will  raife  com- 
motions in  the  ftates  ;  whereas  the  mode  of  requifjiions 
v>'iil  operate  in  fo  cafy  a  way,  by  being  confonant  to  the  ha- 
bits of  the  people,  that  the  I'upplies  will  be  fooner  realized 
in  the  treafury  by  this  means  ihan  by  any  other.  It  v/iil  re- 
quire a  length  of  time  to  form  an  uniform  fyllem  or  tax- 
ation, that  ihall  operate  equally  and  jullly  through  all  the 
Hates ;  though  I  doubt  the  polfibiilty  of  forming  fuch  a  fy- 
Irem.  It  has  been  faid  that  rcquifitions  have  not  been  com- 
plied with  in  former  times,  but  it  is  to  be  hoped  that  there 
vvdl  not  be  fo  much  difhculty  in  future.  The  fupplies  from 
the  impofl  will  greatly  diminifh  the  requifitions;  behdes, 
ihould  any  of  the  Ifates  refufe  to  comply,  they  will  be  lia- 
ble 10  the  exercife  of  tbe  power  of  congrefs  in  the  very'heart 
of  their  country.  This  power  will  be  fo  difagreeable,  that 
the  very  dread  of  it  will  llimulatc  the  flales  to  an  immedi- 
a:e  and'prompt  compliance  with  the  rcquifiiions.  This  a- 
n:cndr::crit  has  been  propofed  by  feveral  of  iLe    Ibtes,  anJ 
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by  fome  of  the  moft  important  ones  ;  for  this  and  other 
reafons  that  have  been  offered  on  the  fubjeci,  I  hope  the 
amendment  will  be  adopted. 

Several  methods  Vv-ere  propofed  for  difpofing  of  this  que- 
ftion  for  the  prefent,  but  the  motion  for  its  lying  on  the  ta- 
ble being  put  and  negatived,  mr.  Partridge,  referring  to 
his  inllrutiions,  was  folicitous  that  this  amendment  fhould 
not  be  too  precipitately  decided  upon,  moved  the  previous 
queftion,  which  was  negatived. 

Mr.  Sedgwick 
Said  that  he  believed  his  mind  was  as  ftrongly  impreded 
wiih  the  force  of  the  inftru6lions  he  had  received  from  his 
conTiituents,  as  that  of  other  gentlemen.  But,  fir,  faid  he, 
a  (Tovernment  entruded  with  the  freedom,  and  the  very  ex- 
iltence  of  the  people,  ought  furely  to  polTefs  in  the  molt: 
ample  manner,  the  means  of  fupporting  its.  ov/n  exigence  ; 
and  as  we  do  not  know  what  circumflances  we  may  be  in, 
nor  how  neceffary  it  may  be  for  congrefs  to  exercife  this 
power,  I  fhould  deem  it  a  violation  of  the  oath  I  have  taken 
to  fupport  the  conflituticn,  were  I  now  to  vote  for  this 
amendment. 

Mr.  Sherman 
Remarked  that  if  congrefs  fhould  exercife  this  power,  the 
taxes  would  be  laid  by  the  immediate  reprefentatives  of  the 
people  ;  neither  would  it  be  neceilary  to  adopt  one  uniform 
method  of  coUefting  direft  taxes.  The  feveral  dates  might 
be  accommodated  by  a  reference  to  their  Egfpeftive  modes 
of  taxation. 

The  queilion  upon  the  paragraph  being  called  for  from 
every  part  of  the  houfe,  the   ayes  and    noes   were   taken. 
Ayes, — meffrs.  Burke,  Coks,  Floyd,  Grout  Jiathorn^  Liver- 
more.  Van  RenfdUer,  Sumpter,  and   Tucker, — 9. 

Noes, — meiTrs.  Ames,BenJbn,  Brozvn,  Cadwallader,  Carroll, 
Clymer,Fitzfimons,Fofier,Gale,Gerry,Gilman,Goodhue,Hartley^ 
Heifler,  Jackfon,  Lawrance,  Lee,  Madifon,  Matthews,  Moore, 
MuMenlmrg,  Page,  Parker,  Partridge,  Schureman,  Scott, 
Sedgwick,  Seney,  Sherman,  Sylvefler,  Sinnickfon,  Smith  (of 
Maryland),  S?nith  (of  South-Carolina)  5/o/?e,  Sturges,  That- 
cher,  Trumhull,  Fining,  and  Wadfworth. — 39. 

Mr.  Tucker  propofed  the  following  amendment  to  the 
conflitution. 

Art.  1.  fe£f.  8.  claufe  9.  ftrike  out  the  words,  "  tribu- 
nals inferior  to  the  fupreme  court,"  and  infert  the  words 
"  courts  of  admiralty." 

And  on  the  quellion  being  put,  it  pafied  in  the  negative. 
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He  then  moved  for  a  further  amendment  to  the  con  Rita- 
lion,  as  follows  : 

In  the  third  feftion  of  the  fixth  article  infert  the  word 
*'  oth-?r"  between  the  word  "  no,"  and  the  word  "  reiiu-i- 
ous." 

And  on  the  queflion  that  the  houfe  do  agree  to  the  faid 
amendment,  itpaffed  in  the  negative. 

Mr.  Gerry  moved  to  add  to  the  amendments  already 
agreed  to,  the  foUowmg  article,  to  wit. 

"  That  congrefs  ereft  no  company  of  merchants  with  ex- 
clufive  advantages  of  commerce."  And  on  the  quedion 
that  the  houfe  do  agree  to  the  faid  propofed  article,  itpaffed 
in  the  negative. 

He  inirodueed  another  tnotion  to  add  to  the  amendments 
already  agreed  to^  the  following  article,   to  wit. 

"  Congrefs  ffefall  at  no  time  confent  that  any  perfon  hold- 
ing an  office  of  trull  or  profit  under  the  United  States,  fha!l 
accept  of  a  title  of  nobility  or  any  other  title  or  ofHce  from 
any  king,  prince,  or  foreign  ffate." 

And  on  the  queflion  being  put,  it  was  negatived. 
Mr.  Benson 

Introduced  arefolution  to  the  following  purport  :  "  Re- 
folved  by  the  houfe  of  reprefentatives  of  the  United  States 
in  congrefs  affembled,  that  the  follovv^ing  amendments  to 
the  conflitution  of  the  United  States  having  been  agreed  to 
by  two-thirds  of  both  houfes,  be  fubmittcd  to  the  legiflatures 
of  the  feveral  flates  ;  which,  when  ratified  in  whofe  or  in 
part,  by  three-fourths  of  the  faid  legiflatures,  fhall  be  valid 
to  all  intents  and  purpofes  as  parts  of  the  faid  conflitution." 
This  refolution  was  referred  to  a  committee  con  filling  of 
rneflrs.  Behfon,  Sherman,  and  Sedgwick,  who  v/ere  dircft- 
ed  to  arrange  the  faid  amendments  and  make  report 
thereof. 

Mr.  Goodhue 

Moved,  that  the  report  of  the  joint  committee  on  the 
adjournment,  be  made  the  order  of  the  day  on  Monday 
next  ;  pa  fled  in  the  affirmative. 

The  committee  on  the  part  of  the  houfe  appointed  to 
confer  with  the  fenate  on  their  amendment  to  the  treafury 
bill,  being  called  on  to  report,  Mr.  Madifon  reported  ver- 
bally, that  the  committee  had  met  and  conferred  upon  the 
fubjecl,  that  the  members  on  the  part  of  the  fenate  flated 
the  reafonson  which  their  amendment  was  founded,  whicli 
not  being  fatisfa6lory  to  the  committee  on  the  part  cf  the 
Vol.  II.  Kk 
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V;Oufe,  lliey  fubmitled  certain  propofitions  to  the  committee 
of  the  fenate,  who  on  their  part  offered  none.  Mr.  Madifon 
iYirlher  reported,  that  it  is  the  opinion  of  the  committee  on 
the  part  of  the  houfe,  that  it  would  not  be  right  for  the  houfe 
10  recede  from  their  diiagrecment. 

A  petition  from  l^honiafm  Gordon,  wasprefented  to  the 
honfe  and  read,  praying  that  the  accounts  of  her  late  huf- 
band,  Colonel  John  White,  of  the  Georgia  line,  deceafed, 
may  be  liquidated  in  fuch  a  manner  that  his  child  may  re- 
ceive in  common,  the  benefits  which  have  been  granted  to 
the  heirs  of  other  officers  deceafed, 

Alfo  a  memorial  of  (he  merchants  and  other  inhabitants 
of  the  town  of  Alexandria  and  Dumfries,  in  the  ftate  of  Vir- 
r/mia,  praying  that  fo  much  oi  the  aB  of  congrefs  to  regu- 
late the  collection  of  duties,  as  redrifts  (hips  or  vefTels  bound 
rp  the  river  Potovvmack,  to  Hop  at  St.  Mary's  or  Yeocomi- 
co,  and  there  obtain  a  certificate  or  raanifeft  of  their  car- 
|-oes  before  entr)-  made,  be  repealed,  or  that  the  like  regu- 
lation be  made  genera!  throughout  the  United  States. 

Ordered^  That  the  faid  petition  and  memorial,  do  lie  on 
tlic  table. 

A  U  G  U  S  T    2^. 

A  petition  from  the  merchants  and  other  inhabitants  of 
Geort^elown,  Biandenfburg  and  Pifcataway  in  the  rtate  of 
Maryland,  v.'as  prefented  to  the  houfe  and  read,  praying  that 
fo  much  of  the  a6i  of  congrefs  to  regulate  the  colleSion  of 
duties  as  reflritts  fhips  or  velfels  bound  up  the  river  Potow- 
mack,  to  flop  at  St.  Mary's  or  Yeocoznico,  and  then  ob- 
tain a  manik  ft  of  their  cargoes  before  entry  made,  be  repeal- 
ed, or  that  the  like  regulation  may  be  made  general  through 
the  United  States. 

OraWed,  That  the  fnid  memorial,  together  with  the  me- 
morial of  the  merchanis  of  Alexanciia  and  Dumfries,  pre- 
fented on  Saturday  lad,  be  referred  to  mellrs.  Goodhue, 
Carroll  and  Lee,  thai  ihey  do  examine  the  matter  thereof, 
f  nd  report  the  fame,  with  their  opinioD  thereupon,  to  the 
houfe. 

A  petition  from  John  Hurt,  late  a  chaplain  in  the  conti- 
nental Hrmv,vras  prefented  to  the  houfe,  and  read,  praying 
that  his  claims  for  fei  vices  in  feveral  military  (tations  may 
be  !iq,oida'!ed  and  fatished. 

(hdtrtd,  Tiiat  tliC  faid  petition  do  lie  on  the  table. 
Mr.  FiTz  SIMONS 

IVom  tlse  committee  appointed,  according  to  order  pre- 
fented «biIL  Cuubiiihing  iliefakries  cf  the  execinivc  olhceis 
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of  government  with  their  aOiftants  and  clerks,  which  wai 
receivCvi  ani  read  the  firll  time. 

Mr.  Ben'SOM 
From  the  committee  appointed, reported,accordin{7  to  order, 
an  arrangement  oF  the  articles  ot  amendment  tothecon- 
flitution  of  the  United  States,  as  agreed  to  by  the  houreon 
Friday  lafl  ;  alfo  a  refoluiion  prefixed  to  the  fame,  which 
refolution  he  delivered  in  at  tlie  clerk's  table,  where  the 
fame  was  twice  read  and  agreed  to  by  the  houfe,  as  follow- 
eih  : 

Rtfolved,  By  the  fenate  and  houfe  of  reprefentaiives  of  the 
United  States  of  America  in  Congrefs  airembled,  two  thirds 
of  both  hcufes  deeming  it  neceh'arv,  that  the  following  arti- 
cles be  propofed  to  the  legiOatures  of  the  feveral  Hates  as 
amendments  to  theconftitution  of  the  United  States,  all  or 
any  of  which  articles,  when  ratified  by  three-fourths  of  the 
faid  legiflatures,  to  he  valid  to  all  intents  and  purpofcs  as 
part  of  the  faid  conllitution. 

Ordered,  That  the  clerk  of  this  houfe  do  carry  to  tho 
fenate,  a  fair  engroiled  copy  of  the  faid  propofed  articles 
of  amendment  and  defire  their  concurrence. 

The  houfe  proceeded  on  the  con  fiderauoii  of  the  repoit 
of  thejoint  committee,  on  an  adjournment. 
Mr.  ViNiXG 

Was  againft  taking  up  this  report;  he  thought  It  appear- 
ed abfurd  to  enter  into  a  difcuflion  of  the  queltion  at  this 
moment  ;  it  would  necefiarily  bring  on  a  great  deal  of  de- 
bate, and  confume  much  time,  and  would  iikewife  counter- 
act the  objeti:  of  gentlemen  entirely,  v/hile  fo  many  impor- 
tant fubjeds  were  yet  undecided,  Vv^hich  mufl:  be  attended 
to  and  finilhed  previous  to  a  recefs.  He  moved  for  a  poft- 
ponement,  in  order  to  take  up  the  treafury  bill. 
Mr.  Hartley 

Said  that  the  honorable  gentleman's  remarks  furnlfhed  the 
beft  argument  for  coming  to  a  determination  upon  the  ad- 
journment, at  the  prcftnt  time,  as  it  was  the  beft  way 
to  confine  the  attention  of  the  houfe  to  the  eiTentials  which 
claimed  their  immediate  attention  and  decifion, 
Mr.  Sedgwick. 

Was  in  favor  of  deciding  on  the  report  immediately  ;  he 
contended  that  the  public  bufinefs  would  be  expedited  there- 
by, this  remark,  he  faid,  vv^as  founded  upon  experience. — 
When  the  lime  is  fixed,  and  gentlemen  are  fully  imprelfed 
with  the  importance  of  difpatcliing  bufinefs  In  a  given  time, 
tbcv  will  exert  thcmfelves   to  the  utmolh     He  had  known 


26o  DEBATES  A.  1789. 

as  much  bufmers  tranfafted  in  the  afiembly  of  MaiTachLifetts 
in  one  week,  and  as  well  done,  as  had  been  before  in  three. 
He  further  obferved  that  many  gentlemen  were  anxious  to 
go  home  ;  that  the  fickly  feafon  was  approaching,  and  that 
if  an  adjournment  does  not  take  place,  the  mem-bers  will 
be  fo  thinned  off,  that  in  all  probability  a  much  lefs  number 
than  the  prei'ent  will  be  left  to  do  bufmefs. 

The  motion  of  mr.  Vining  was  withdrawn,  and 

Mr.  Madison 
Propofed  the  following  refolution,  "  Refolved  that  when 
this  houic    does   adjourn  on  of  September    next, 

they  will  adjourn  to  the  firll:  Monday  in  December  next. 

Mr.  Scott  objefted  to  this  ;  he  faid  it  was  too  fliort  a 
period;  it  would  not  admit  of  the  members  who  lived  at  the 
extremities  of  the  union  to  go  home  and  return  by  the  time 
mentioned. 

Mr.  LiVERMORK  was  alfo  oppofed  to  it,  and  propofed 
to  adjourn  on  the  fjrfl:  of  September. 
Mr.  Goodhue 
Said  he  conceived  thofe  gentlemen  v/ho  talked  of  adjourn- 
ing on  the  firil  of  September,  did  not  wilh  for  any  adjourn- 
rrienl  at  all.  He  cont<;nded  for  a  fhort  adjournment,  as 
propofed  by  the  refolution  ;  fome  relaxation  from  bufmefs 
IS  neceilary  ;  it  is  alfo  expedient  to  confult  our  conflituents; 
lome  alterations  may  be  found  neceffary  in  the  laws  we  have 
ena6icd.  We  can  judge  better  of  that  neccffity  from  our 
cbfervation  and  convcrfation  with  our  conftituents  in  our 
refpetlive  ftates,  than  we  can  from  any  other  information. 

Mr.  Ames  was  in  favor  of  the  motion,  and  propofed  to 
fi'il  the  blank  with  22d  September,  v.hich  was  carried  in  the 
afhrraative. 

Mr.    SUMPTER 

Objetted  to  the  fliortnefs  of  the  time  of  adjournment  : — 
The  bufmefs  now  before  us  cannot  be  com.pleted,  faid  he,  if 
we  may  judge  by  what  has  already  taken  place.  The  recefs 
will  be  lo  fhort,  that  none  of  the  advantages  expecled  to  be 
derived  from  confulting  our  conflituents  can  be  realized  by 
thofe  from  a  remote  quarter  of  the  union.  Short  receffes 
are  attended  v/ith  great  expence.  Our  conduft  in  adjourn- 
ing for  fo  fhort  a  time,  and  leaving  fo  much  bufmefs  unfi- 
niihed,  can  never  be  approved  by  the  people.  Gentlemen 
talk  of  their  priyate  concerns,  I  do  not  think  that  any  mem- 
ber has  made  a  greater  proportionable  facrifice  than  I  have  ; 
but  the  public  good  is  to  be  chiefly  regarded  ;  we  ought  not 
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tf5  be  influenced  by  our  private  concerr>s.  He  hoped  that 
fome  plan  ot'accommod-ition  would  take  place. 
Mr.  Ames 
Introduced  the  foregoing-  refolution  in  the  form  follov/, 
ing,  viz.  "^  That  the  prelident  of  the  fenate,  and  the  fpeaker 
of  the  houfe  of  reprefentatives,  do  adjourn  their  refpefhve 
houfes  of  congrefs  on  the  22d  of  September  next,  to  meet 
on  the  fird  Monday  in  December  next. 

Mr.    J.ACKSON 

Said  that  the  time  v/as  too  fhort  ;  it  would  not  admit  of 
the  members  who  came  from  a  dillance,  to  confult  their 
conRituents,  and  fo  far  the  advantage  of  an  adjournment 
would  be  loft.  Let  us  view  the  nutter  in  another  point  of 
hght  ;  alarms  have  been  fpread  refpefting  the  compenfa- 
tions,  this  will  increafe  thofe  alarms,  for  it  will  be  faid  that 
a  very  great  expence  is  needlefsly  incurred.  If  we  fit  two 
months  longer,  the  public  bufinefs  would  be  fo  far  complet- 
ed at  to  fupercede  the  necellity  of  meeiing  in  December. 
He  thought  the  adjournment  ought  to  be  to  the  firft  Mon- 
day in  March,  and  the  conftitution  would  warrant  this  ; 
mutual  concefTions  ought  to  be  made  for  the  accommoda- 
tion of  all.  At  the  time  propofed,  the  cold  feafon  will  be 
advanced  ;  the  ice  and  fnow  will  prevent  the  gentlemen 
at  the  eaflward  and  northward  from  attending  to  their  pri- 
vate bufinefs  ;  hence  that  feafon  will  be  adapted  to  their 
convenience.  But  let  us  look  to  the  members  from,  the 
fouthward  ;  it  ought  to  be  confidered  that  their  relaxed 
conltitutions  will  be  greatly  expofed  by  the  intenfe  cold  of 
this  northern  climate  ;  befides  it  will  then  be  their  bufv 
feafon  for  planting,  fome  conceffion  ought  therefore  to 
be  made.  The  fouthern  members  would  fooner  forfeit 
their  feats  in  this  houfe,  than  be  obliged  to  come  here  in 
the  v.'inter  ;  this  will  operate  to  deprive  the  remote  parts  of 
the  union  of  their  repreientation.  He  therefore  moved 
ih^t  the  time  be  extended  to  the  firft  of  March. 
Mr.  Gerry 

V/as  oppofed  to  fo  ftiort  an  adjournment;  he  ftatcd  the 
CKpcnce  ilut  would  attend  it,  and  made  it  20,000  dollars  ; 
a  fum  that  would  pay  congrefs  for  fifty  days  attendance. 
I'his  he  faid  rendered  it  deiTX)nftrable  that  it  would  be  moft 
prudent  for  congrefs  to  continue  the  feftion,  and  terminate 
the  bufinefs.  It  it  is  abfolutely  necefiary  to  any  particular 
gentleman,  to  go  home,  leave  may  be  granted.  He  trufted, 
he  faid,  that  there  was  no  member  who  thought  himfelf  of 
(o  mucli  confecjuence  that  government  could  not   proceed 
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without  him,  or  that  congrefs  thought  fo  ;  if  they  fhouldi. 
when  fuch  a  member  departs,  the  bafinefs  muft  Hand  ftii!. 
Reference  has  been  had  to  out-door  converfation,  and  we 
are  cautioned  to  beware  of  exciting  popular  clamor.  But 
he  trufted,  he  faid,  that  ideas  of  this  kind  are  not  to  in- 
fluence the  dehberations  of  this  affembly,  or  deter  us 
from  deciding  what  we  think  is  jufl:  and  belt. 
Mr.  Jackson 
Said  that  he  was  furprifed  to  hear  a  gentleman,  caution- 
ing ihe  houfe  againfl  being  influenced  by  public  clamor,  and 
the  opinion  of  people  out  of  doors,  efpecially  as  that  gentle- 
man has,  within  a  fortnight  pad,  raifed  more  bug-bears  from 
that  fource  than  all  the  houfe  befides. 
Mr.  BouDiNOT 
Said,  that  he  fuppofed  the  time  between  this  and  the  ad- 
journment will  be  fuEBcient  to  complete  the  organization 
of  the  judiciary  and  executive  departments.  The  adjourn- 
ment will,  in  the  common  courfe  of  events,  allow  the  mem- 
bers from  Georgia  three  or  four  weeks  to  be  at  home.  A 
Ihort  recefs  is  abfolutely  neceflary,  a  long  one  may  be  high- 
ly injurious. 

Mr.  ViNiNG- 
Recapitulated  a  number  of  articles  now   pending  before 
congrefs,  upon  which  it  is  prefumed,  he  faid,  that  it  is  not 
neceilarv  to    confult   our  conftituents;   we   already   know 
iheir  fentiments ;    this  bufmefs  mull  abfolutely  be  attended 
10,  and  completed  previous  to  a  recefs.     He  was  oppofed 
to  the  motion  for  adjourning  till  March  ;  but  on  a  concilia- 
tory plan  he  would  agree  to  the  firft  of  January. 
'  Mr.  TucKEPv 
Said  he  conceived  that  the  bufmefs  v/as  taken  up  wrong  ; 
the    refclution    propofed,    was    entirely  improper ;  it  puts 
it   in  the  power  of  the   fpeaker,    with    the    concurrence 
of  the  fenate,  to  adjourn  the  houfe  on  that  day,  let  circum- 
ilances  be  what  they  may,  this   he  obferved   was  unprece- 
dented and  could  not  be  agreed  to. 
Mr.  Jackson 
Called  for  the  previous  quellion  to  mr.  Ames's   motion, 
and  on  the  quellion,  (hall  the  main  quellion  now  be  put,  it 
pa  (Ted  in  the  atTirmative. 

The  main  quellion  being  put,  it  palled  in  the  afiirmalive, 
by  a  large  majority. 

The  amendment  of  the  fenate  to  the  treafury  bill  was  ta- 
ken  into  confidcration  ;  and  mr.  Madifon,  of  the  commit, 
lee  of  conference  made  a  verbal  report. 
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Mr.  ViNiNG  moved  that  the  houfe  (hould  now  adhere 
to  their  difagreement  to  the  amendment  of  the  fenatc. 

MelFrs.  Sherman,  Page  and  Gerry  made  fume  oh- 
fervations  againft  the  motion,  which  were,  however  carried 
in  the  aflirmative. 

The  houfe  bow  refolved  itfelf  into  a  committee  of  the 
whole  on  the  bill  font  from  the  fenate,  entitled,  "  An  a6l  to 
ellablifh  thejudicial  courts  of  the  United  Siaies. 

Mr.  BouDiNOT  in  the  chair. 

On  motion  of  mr.  Benfon,  the  word  federal  was  ilruck 
out  of  the  firfl  claufe. 

Mr.  LiVERMORE  moved  to  ftrike  out  from  the  claufe 
fi}in^  the  fupreme  court  Ihould  "  confift  of  a  chief  juilice 
and  four  affociate  juflices"  the  word  "  four"  and  infert 
*'  three"  in  its  (lead. 

Mr.  Sedgwick 

Suppofed  the  motion  went  to  (Irike  out  the  fubfcquent 
fentence,  v/here  a  quorum  was  defined ;  he  was  oppofed 
to  this,  becaufe  he  thought  a  quorum  ought  to  conhii  of  a 
majority  of  the  judges,  in  order  that  there  might  be  feme  fla- 
bility  in  their  decifions.  It  was  of  great  importance  to  have 
the  iaweflabUriied  in  fuch  a  way  as  not  to  be  fubjefted  to 
frequent  changes. 

Mr.  Jackson  enquired  how  a  point  of  law  could  be  de- 
termined when  four  judges  were  on  the  bench,  and  they 
decided  two  and  two  ?  He  hoped  they  would  be  either  in - 
creafed  or  diminiflied,  and  therefore  (hould  vote  for  ihiking 
out. 

Mr.  LiVERMORE  did   not  apprehend  that  the  afTociate 
judges  would  always  be  on  the  bench,  and  therefore  m.cant 
to  (iiike  out  one  of  the  number  affixed,  as  a  quorum. 
Mr.  Benson 

Said  the  fenate  had  employed  a  great  deal  of  time  in  per- 
feBinor  this  bill,  and  he  believed  had  done  it  tolerably  well  ; 
bcfide,  the  feffion  was  now  drawing  to  a  clofe  ;  he  therefore 
v.iihed  as  few  alterations  as  poilible  to  be  made  in  it,  lell; 
t]-.cv  Ihould  not  get  it  through  before  the  adjournment, 

Mr.  Sedgwick  hid  there  was  no  difficulty  in  the  prac- 
tice of  determining  queftions  of  law,  when   the  bench  di- 
\idcd  equal,  the  aPdrmaiive  was  always  filed. 
Mr.  Gerry 

Knqiiired  whether  it  was  eiTential  that   ths  chief  juftice 

ould  be  on  the  bench  in  order  to  form  a  fupreme  court  '^ 
if 


it  wss  not,  there  might  be  two  fupreme  courts  fitting    at 

sc  fanje  time ;  T^rovidtd  ihev  increafed  the  affociate  ju  ft  ices 
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in  the  manner  talked  of  by  one  gentleman,  and  diminilhed 
the  quorum  in  the  manner  hinted  at  by  another. 

Mr.  Jackson  faid  the  decifions  of  the  courts  in  England 
were  not  to  influence  the  houfe,  when  they  had  an  oppor- 
tunity of  improving  a  plan  that  was  deieclive. 

The  queflion  on  mr.  Livermore's  motior*  paffed  in  the 
negative. 

Mr.  BuAKE 
Moved  that    "  chief  juftice"  fhould  be  flruck  out.     It  is, 
he  faid,  a  concomitant  of  royally.     Mr.   Benfon    obferved 
that  this  was  a  provifion  of  the  conftitution  ;  and  upon  this 
information  mr,  Burke  withdrew  his  motion. 
Mr.  Tucker 
Was  in  favor  of  Oriking  out  the  whole  claufe,and  againd 
dividing  the  United  States  into  diilrifcfs,  for  the  purpofe  of 
inllituting  inferior  federal  courts.     He  faid  the  ftate  courts 
were  fully  competent  to  the  purpofes  for  which  thefe  courts 
were  to  be  created  ;  and  that  they  would  be  a  burtiienfome 
and  ufelefs  expence.     Mr.  Sumpter  feconded  the  motion. 
Mr.  Liver  MO  Ri^ 
Was  againft  flriking  out  the  whole  claufe.     He  \vlfhed, 
he  faid,  to  have  the  United  States  divided  into  diilrifls  ;  but 
he  concurred  with  the  other  idea  of  the  h.onorable   gentle- 
man.    Hewiflied  for  all  the  diflricls,  except  Kentucky,   to 
be  aboliilied,  for  the  fake  of  forming  a   court   of  admiralty 
ip.  each  ;  authorifed  not  only  to  take  cognizance  of  all  ma- 
rine concerns,  but  alfo  of  ail  feizures. 
Mr.  Tucker 
Said  he  did  not  move  to  ilrike  out  the  diftrlfts  to  prevent 
the  ellablifiiment  of  admiralty  courts ;  he  approved  of  fuch 
couns  ;  but  he  prefumed  the  Hates  compote   fuincient   cli- 
ih  Icls.     lliis  motion  was  negratived. 

o 

Mr.  Liver  MO  RE 

Then  moved  to  flrike  out  the  words  "  one  to  be  called 
Kentucky  dillri6i:."  He  obferved,  that  as  the  matters  which 
would  come  under  the  coo-nizance  of  thefe  courts  v.'Ould  be 
chiefly  of  a  marine  nature,  Kentucky,  from  its  fituation, 
could  have  nothing  to  do  with  them,  confequently  to  ella- 
blii'h  them  there  v/ould  be  a  neediefs  expence. 

On  the  quellion,  this  motion  was  determined  in  the 
r.egativc. 

Mr.    LiVERMORE. 

I  now  m.ove  you,  fir,  to  flrike  out  the  whole  of  this 
claufe.  1  fear  this  principle  of  eftabliiliing  judges  of  a  In- 
picmc  court  will  lead  to  an  entire  new  fyitem  of  juriipru- 
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dence,  and  fill  every   ftate  in  the  union  with  two  kinds  of    • 
courts  for  the  trial  of  many  caufes,  a  thing  fo   heterogene- 
ous, mull  give  great  difguft  :   Sir,  it  will  be  ellabiilhing  a 
government  within  a  government,  and  one  muit  prevail  up- 
on the  ruin  of  the  other.     Nothing,  in  my  opinion,   can  ir- 
ritate the  inhabitants  fo  generally,  as  to   fee  their  neighbors 
dragged  before  two  tribunals  for  the  fame  offence.  ^  Man- 
kind in  general  are  unfriendly  to  courts  of  jufticc,  they  are 
vexed  wuh  law-luits,  for  debts  or  trefpafTes  ;  and  though   I 
do  not  doubt  but  the  moft  impartial  adminiftration  of  juftice 
will  take  place,  yet  they  will  feel  the  impofition    burtheu- 
fome  and  du'^agreeable.    'people  in  general  do  not   view  the 
neceffity  of  courts  of  juilice  with  the  eye  of  a  civilian,   they 
look  upon  laws  rather  as  intended  for  punifhment  than  pro- 
teftion,  they  will  think  we  are  endeavoring  to  irritate  them 
rather  than  to  eftabliih  a  government  to  fet  eafy  upon  them. " 
Will  any  gentleman  fay  that  the  conftitution  cannot  be 
adminiilered  without  this   eftablifhment.     I  am  clearly  of  a 
different  opinion  ;  I    think  it  can  be  adminiilered    better 
without  than  with  it.     There  is  already  in  each    flate  a  fyf- 
tem  of  jurifprudence,  congenial  to  the  wiihes  of  its  citizens, 
I  never  heard  it  complained  of,  but  juflice  was  oifhibuted 
with  an  equal  hand  in  all  of  them  ;  I  believe   it   is  fo,    and 
the  people  think  it  fo.     We  had  better  then  continue  them 
than  introduce  a  fyllem  replete  with  expence,  and  altogeth- 
er unneceHary. 

Nor  will  this  expenfe  be  inconfiderable  ;  we  mud  have 
a  double  fuit  of  falary  judges,  attornies-gcneral,  marflialls, 
clerks  and  conffables,  together  with  jails  and  court-houfes, 
and  all  this  for  what  ?  To  try  a  man  over  again,  who  has 
been  acquitted  by  the  flate  courts,  in  cafes  of  concurrent 
jurifditlion,  or  from  an  apprehenfion,  that  the  ftate  courts 
may  err.  The  ftate  courts  have  hitherto  decided  all  cafes 
of  a  national  or  local  import ;  and  it  was  never  heard  that 
they  determined  with  any  dep;ree  of  pariiality.  Perhaps  a 
maritime  cafe,  that  was  carried  by  appeal  before  the  court 
for  final  determination  in  cafes  of  capture,  where  the  judg- 
ment was  reverfed,  may  be  thought  an  exception  ;  but 
whether  this  cafe  was  decided  right  or  wrong  at  laft,  I  Hiail 
not  pretend  to  fay  at  prefent.  Now^  if  the  Ptate  courts 
have  hitherto  h.ad  cognizance  of  fimilar^afes,  and  proceed- 
ed on  them  with  impartiality,  what  occaVion  is  there  for  a 
new  inditution  ?  I  cannot  poflibly  conceive  it,  unlefs  it  be 
to  plague  mankind. 

Vol.  II.  LI 
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But,  befide  the  expence  of  judges,  marfhalls,  &c.  here 
will  be  another  difficulty  ;  there  mull  be  procured  jurors 
for  fuch  courts,  for  I  prefume  it  is  not  intended  that  thev 
lliould  try  caufes  without  a  jury.  Now  hov\^  is  this  jury  to 
be  conftiluted  ?  Are  thev  to  come  to  the  fupreme  court 
from  the  county  in  which  the  offence  has  been  committed, 
or  is  the  court  to  go  to  that  place  ?  We  have  heard  cafes 
fpoken  of,  to  arife  under  the  mountains  of  Carolina,  and  be 
dragcred  down  to  the  iea  fliore  ;  but  the  inconvenience  of 
•  3  or  400  miles,  is  nothing  compared  to  what  may  take  place 
under  this  fyftem.  Certainly  this  confideration  mud  offer 
difficulties  to  every  gentleman's  mind ;  difficulties  v/hich 
can  eafily  be  avoided  by  purfuing  another  route. 

But  after  the  trial,  follows  judgment  and  execution. 
Now  what  mode  will  you  purfue  to  complete  your  procefs, 
there  are  various  ways  of  levying  an  execution  in  the  differ- 
ent ftates,  in  fome  ftates  the  land  is  attached,  in  others  the 
pergonal  eftate  ;  fometimes  the  debtor  is  confined  in  jail, 
or  in  cafe  he  breaks  jail  the  county  has  to  pay  the  debt. 
I  hope  the  government  will  not  adopt  this  lait  mode,  or 
efcapes  may  be  made  in  great  number.  1  apprehend  we 
fhall  find  the  execution  offer  no  inconfiderable  obftacle  to 
our  fyiiem. 

Now,  why  engage  in  a  plan  fo  obnoxious  and  difficult, 
without  neceffitv.     Gentlemen  will  not  pretend  to  be  afraid 
of  erronious  decifions,  becaufe  they  may  be   fubject  to   ap- 
l^eal  and  revifion,  which  furnilhes   as  great    fecurity   as    it 
is  poffible  to  have  in  any  fyiiem  of  jurifprudence  whatever. 
For  my  part  I  contemplate  with   horror  the  effecfs  of  the 
plan  ;  I  think  I  fee  a  foundation  laid  for  difcord,  civil  wars 
and  all   its  concomitants.     To   avert  thefc   evils,    1  hope 
the  houfe  will  rejett  the  propofed  Py'ftem. 
On  motion,  the  houfe  now  adjourned. 
AUG  U  S  T     2,5. 
The  falary  bill  was  read  the  fecond  time,  and  ordered  to 
be  committed  to  a  committee  of  the  whole  houfe.  on  Friday 

The  houfe,  according  to  the  order  of  the  day,  refolved 
iifelf  into  a  committee  of  the  whole  houle,  on  the  bill  to  pro- 
vide for  the  fafe  keeping  of  the  a6rs,  records,  and  feal  of  the 
United  States  ;  foi/lhe  due  publication  of  the  aBs  of  con- 
irvQ^i-. ;  for  the  authentication  of  tiie  copies  of  records;  for 
making  out  and  recording  commiffions,  and  prefcribing  their 
icim ;  and  for  efiablilhir.g  th.e  fees  of  oflicc  to  be  taken  foi" 
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making  out  fuch  comminion:^,  and  for  copies   of   reroids 
and  papers. 

Mr.  rpeaker  left  his  chair,  and  mr.  Boudiiiot  took  the 
chair  of  the  committee. 

After  which  mr.  fpeaker  rcfumed  the  chair,  and  mr.  Boii- 
dinot  reported,  that  the  committee  had,  accordinj^  to  order, 
had  the  faid  bill  under  confideratlon,  and  made  forne  pro- 
grefs  therein. 

A  mefTage  from  the  fenate,  by  mr.  Otis,  their  fecretarv, 

Mr.  fpeaker,  I'he  fenate  recede  from  fo  miUch  of  the 
eighth  amendment  to  the  bill,  entitled  *'  An  aft  to  eUablifli 
the  treafurv  department,"  as  was  difagreed  to  by  the  houfe, 
and  infilled  on  by  the  fenate. 

The  fenate  have  alfo  agreed  to  the  refolution  of  the  honh 
oF  the  24th  inft.  appointing  the  Mme  for  the  adjournment 
of  hothhoufes  of  congrefs  :  And  then  withdrew. 

The  houfe  then  adjourned. 

AUGUST    26. 

The  feveral  petitions  of  James  M'Lean,  James  Read,  and 
Prudent  la  Jeuneffe,  were  prefented  to  the  houfe  and  read, 
praying  that  their  feveral  claims  for  military  fervices  ren- 
dered during  the  late  v/ar,  may  be  liquidated  and  fatisfied. 

Alfo  a  petition  from  Jofeph  Wheaton,  fergeant  at  arms 
to  this  houfe,  praying  that  an  enquiry  may  be  made  into 
certain  charges  exhibited  againft  him  in  an  anonymous  let- 
ter addrefied  to  the  fpeaker. 

Ordered,  That  the  faid  petitions  do  lie  on  the  table. 
'  Mr.  Goodhue 

From  the  comtnittee  to  whom  Vv^as  referred  the  meinorial 
of  the  merchants  and  other  inhabitants  of  the  towns  of 
Alexandria  and  Dumfries,  in  the  ffate  of  Virginia,  and  of 
George-town,  Bladenlburgh,  and  Pifcataway,  in  the  flateof 
Maryland,  made  a  report,  v/hich  was  read,  and  ordered  to 
he  on  the  table. 

The  houfe,  according  to  the  order  of  the  day,  refolvcd 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  to 
provide  for  the  fafe  keeping  of  the  acls,  records,  and  feal  of 
the  United  States  ;  for  the  due  publication  of  the  acls  of 
congrefs;  for  the  authentication  of  the  copies  of  records  ; 
making  out  and  recording  commifTions,  and  prefcribing 
their  form  ;  and  for  eltablilhing  the  fees  of  office  to  be  taken 
for  making  fuch  commiflions,  and  for  copies  or  records  and 
papers. 

Mr.  fpeaker  left  the  chair,  and  mr.  Boudinot  took  the 
chair  of  the  committee. 
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^After  which  mr.  fpcaker  refamecl  the  chair,  and  the 
chairman  reported  that  the  committee  hao,  according  to 
order  had  the  faid  bill  under  confideration,  and  gone  thro 
the  fa'me  and  made  feveral  amendments  thereto,  wliicn  he 
delivered  mat  the  clerk's  table,  where  the  fame  was  read, 
amended,  and  agreed  to  by  the  houfe.  ,     1  .  .„ 

Ordered,  That  the  faid  bill,  wuh  the  amendments,  t^e  en- 
rroffed,  and  read  the  third  time  to-morrow. 

AmelTaae  was  received  from  the  prefident  of  the  Unired 
Slates,  notifving  that  he  approves  o^  the  refolve  for  exe- 
cmiprr  the  furvey  dircBed  by  an  aB  of  the  late  congress  of 
junelhe  6th,  1788,  and  has  this  day   amxed   his    hgnature 

thereto.  ^    ,  -       ^      r 

'     Ordered,  That  the  clerk  of  this  hocfe  ao  acquamt  the  le- 


ns le  therewith. 


\  meffaoe  from  the  fenatc.  by  mr.  Otis,  their  fecretary. 
Mr.  fpea'ker,  The  fenate  have  palled  the  bill  entitled, 
'-'  An  aa  for  regiftering  and  clearing  veiTels,  regiuating  the 
coainn^T  trade,  and  for  other  pnrpofes,"  .with  feveral  amend- 
ments,  to  which  they  defire  the  concurrence  ot  this  houie. 
And  then  he  withdrew. 

The  houfe  proceeded  to  confider  the  amendmenis  propo- 
fed  by  the  fenate  to  the  faid  bill  ;  and  after  having  made 
fom.e'procrefs  therein,  the  houfe  a:ijourned. 
A  U  G  U  S  T  27. 
An  en^roffed  bill  to  provide  for  the  fafe  keeping  of  the 
aa.  records,  and  feal  of  the  United  States  ;  for  the  due 
pubiication  of  the  aBs  of  congrefs  ;  for  the  authentication 
ofthe  copies 'of  records;  for  making  out  and  recording 
commifiions,  and  prefcribing  their  torm  ;  and  for  e.  abii.h- 
ino  the  fees  of  office,  to  be  taken  for  making  out  fuch  com- 
mrmons,  and  for  copies  of  records  and  papers,  was  read  the 

third  time.  .  ,    ,        ,       •  1     1 

Re/olved,  That  the  faid  bill  do  pafs,  and  that  the  title  be 
"  An  aa  to  provide  for  the  fafe  keeping  ol  the  aBs,  recorcis 
and  feal  of  the  United  States,  and  for  other  purpofes." 

The  houfe  refumed  the  confideration  of  the  amendments 
propofed  by  the  fenate  to  the  bill  entitled,  "  An  aB  for 
regiilermgand  clearing  veiTels,  regulating  the  coafhng  trade, 
and  for  o^her  purpofes  :"  Vv^iereupon,  ^ 

Relolved,  That  this  houfe  doth  agree  to  all  tne  faid  a- 
mendments,  with  amendments  to  the  3d  and  57th  amend- 
ments, as  follow  :  r  j       i 

Third  amendment.— In  lieu  of  the  words  propoied  to  b£ 
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firikenout  by  the  fenate,  infert  the  words    "  fnall  be  in  the 
form  following,  viz." 

Fifty.fevenlh  amendment. — After  the  word  "  fvvorn"  in 
the  claufes  propofed  to  be  inferted  by  the  fenate,  infert  the 
words  "  or  affirmed." 

Ordered,  That  the  clerk  of  this'houfe  do  acquaint  the  fe- 
nate therewith. 

Mr.  Gerry, 

From  the  committee  appointed  to  prepare  and  report  an 
eftimate  of  the  fupplies  requifite  for  the  prelent  year,  made 
a  further  report,  which  was  read,  and  ordered  to  lie  on  the 
table. 

Mr.  Smith,  (of  S.  C.) 

From  the  committee  appointed,  prefented,  according  to 
order,  a  bill  providing  for  the  eftabiifnment  of  hofpitals  for 
the  relief  of  fick  and  di fabled  feamen,  and  prefcribing  re- 
gulations for  the  harbours  of  the  United  States,  which  was 
received,  and  read  the  firft  time. 

The  houfe  proceeded  to  confider  the  report  of  the  com- 
mittee to  whom  was  referred  a  letter  from  the  pofl-maller- 
general,  which  lay  on  the  table  ;  Whereupon, 

Ordered y  That  the  faid  report  be  committed  to  mr.  Bou- 
dinot,  mr.  Goodhue,  and  mr.  Lee. 
Mr.  Scott, 
'  Agreeably  to  notice  given,  moved  the  following  "  That 
a  permanent  refidence  ought  to  be  fixed  for  the  general  go- 
vernment of  the  United  States,  at  fome  convenient  place, 
as  near  the  centre  of  wealth,  population,  and  extent  of  ter- 
ritory as  may  be  coniifient  with  convenience  to  the  naviga- 
tion of  the  Atlantic  ocean,  and  having  due  regard  to  the 
particular  fituation  of  the  weilern  country." 

Fie  then  moved  to  make  this  motion  the  older  of  the  day 
for  Thurfday  next.  , 

Mr.  Smith  (of  S.  C.)  moved  to  let  it  lie  on  the  table. 
Mr.  Shkrman 

Objefled  to  it.  He  thought  the  houfe  had  as  much  bu- 
finefs  of  importance  already  before  them  as  they  could  pof- 
hbly  difpatch,  without  entering  on  this.  Neither  was  the 
government  in  poifefiion  of  reloiuccs  at  prefent  for  the  e- 
itabiiihmerit  of  a  federal  town.  He  therefore  moved  to  de- 
fer taking  this  motion  into  confideration  until  the  fecond 
Monday  in  December. 

Mr.  Hartley 

VV'^as  in  favor  of  the  motion,  and  hoped  It  would  prevail. 
Tliofc  gentlemen,     he  faid,  v.'ho   lived   near  New-York, 
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might  perhaps  be  fatisfied  If  it  was  not  difcuffed  for  years 
to  come  !  But  juRice  to  the  union  at  large,  and  to  the  ci- 
tizens of  this  city  in  particular,  required  that  it  {hould  be 
foon  fettled.  They  were  going  to  incur  great  expences  for 
creeling  a  palace  for  the  prefident,  and  for  dther  objefts.  If 
the  prefumption  on  which  this  projecl  was  founded  was  not 
well  grounded,  itwasjuft  and  proper  that  they  fhould  be 
undeceived,  and  not  iiiduced  to  fpend  their  money  without 
a  profpecl  of  compenfation.  A  regard  to  their  interefts, 
therefore,  required  that  we  (hould  let  them  know  what  they 
were'to  depend  upon.  He  thought,  alfo,  that  fome  atten- 
tion ought  to  be  paid  to  the  petitions  of  the  people  refpett- 
ing  a  permanent  feat  of  government. 
Mr.  Burke 

Said  h.e  thought  it  would  be  doing  great  Injuilice  to  the 
fouthern  flates  to  fix  on  i'o  early  a  day  in  the  next  felhon, 
as  it  was'probable  th;^L  the  members  for  ihofe  flates  would  not 
have  alTcmbled  by  that  time. 

Mr.  FiTZSiMONS 

Thought  the  prefent  time  was  the  moil  proper  to  deter- 
mine this  buhnefs.  There  was  now  a  pretty  full  reprefen- 
tation.  It  was  not  probable,  he  faid,  thatatany  future  time, 
there  would  be  fo  great  a  number  collecled  ;  certainly  at  no 
period  of  the  winter  feafon.  Ke  acknowledged  there  v/as 
buhners  of  great  importance  before  congrefs  ;  but  was  there 
any  more  iniportant  than  the  fubject  propofed  ?  It  was  a 
queiiion  in  which  the  people  of  every  part  of  the  union 
were  deej)!y  intcreiled.  As  to  the  expence,  that  was  an  af- 
ter confidtration.^  The  prefent  object  was  only  to  fix  the 
place  ;  and  whether  the  removal  was  to  be  made  this  year  or 
the  next,  v/as  a  diilincl;  affair.  It  had  been  remarked  that 
jeaioufies  exiiied  among  the  dates  ;  they  were  not  likely  to 
"be  removed  by  inattention  to  fo  great  a  concern. 

Mr.  Sherman 
'  Said  it  v.-as  merely  to  accommodate  the  gen'demen  who 
^vcre  fo  urgent,  that  he  moved  the  fecond  Monday  in  De- 
cember. It  v;as  evident  that  there  would  be  too  little  time 
(his  feafon.  But  if  the  gentleman  from  South-Caroli- 
na thought  it  too  cariy  a  day  for  the  fouthern  members  to 
incer,  he  was  willing  to  agree  to  a  more  dillant  day. 

In  addition  to  the  arguiiients  adduced  for  deferring  this 
matter,  there  was  another  important  confideration.  The 
istiion  was  not  yet  complete,  North-Carolina  and  Rhode- 
iiland  had  not  a  voice  in  the  iegiUature.  He  thought, 
neverLhelels,  iheir  withes  and  intsreit  outfit  to   be  conlult^ 
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ed  ;  and  in  a  tranfaftion  which  is  to  affect  them  fo  cfTential- 
ly  they  ought  to  have  a  concurrent  voice.  It  was  fuppofed, 
and  that  upon  good  grounds,  that  it  would  not  be  long  be- 
fore North-Carolina,  would  be  united  to  the  government, 
file  was  entitled  to  fix  voices,  and  Rhode-Ifland  to  one,  the 
continent  ought  to  be  prooerly  balanced  on  this  queliion. 
Mr.  Smith  (of  S.  C.j 
Moved,  that  the  firft  Monday  in  January  next,  fiiould 
be  afligned,  for  taking  up  this  fubje6i:.  He  was  againfl 
entering  upon  it  at  prefent,  becaufe  the  houfe  had  more 
important  bufinefs  before  them,  which  could  not  be  defer- 
red without  material  injury  to  the  government.  The  judi- 
ciary bill,  he  faid,  was  preffing,  and  had  been  the  order  of 
the  day  for  feveral  weeks.  The  funding  of  the  public  debt 
was  an  obje6i  of  great  magnitude,  and  was  earneltly  expec- 
ted. If  the  houfe  did  the  duty  that  they  owed  to  their  ccn- 
liituents,  it  was  of  little  importance  in  what  place  it  was 
executed,  provided  it  was  done,  and  done  to  their  fatis- 
f act  ion. 

Mr.  Scott 
Thought  the  principles  of  the  union  were  the  principles 
of  equal  juffice  and  reciprocity.  He  conceived  the  qucftion 
now  before  the  houfe,  as  grand  a  link  as  any  in  the 
federal  chain.  The  future  tranquillity  and  well-being  of  the 
United  States,  he  faid,  depended  as  much  on  this  as  on  any 
other  queftion  that  ever  had,  or  could  come  before  con- 
grefs.  It  was  a  jullice  due  to  the  extremities  of  the  conti- 
nent, to  adopt  fome  fuch  meafure.  It  being  therefore  a 
point  with  them,  and  of  jufticetoo,  he  could  not  conceive 
how  any  gentlemen,  who  had  ilie  welfare  of  their  country 
at  heart  could  s-ppofe  it. 

The  refolution  held  out  this  general  idea  ;  that  the  feat 
of  the  federal  government  ought  to  be  fixed  at  the  m.oil;  cen- 
tral place,  with  refpect  to  population  and  territory,  having 
an  equal  regard  to  the  atlantic  and  the  weftern  parts  of  the 
union.  When  the  central  line  between  the  northern  and 
fouthern  extremities  was  fixed,  no  perfon  in  the  weilern 
territory  had  ever  wifhed  any  thing  further,  than  that  con- 
giefs  Ihould  efiablifh  their  feat  as  far  back  on  this  line  as  the 
conveniency  of  maritime  commerce  would  allow. 

He  thought  thofe  people  expecled,  they  had  a  right  to  de- 
mand it,  as  it  was  founded  on  julHce.  If  then  this  princi- 
ple was  allowed,  the  fubje6l  would  fpeedily  be  determined, 
and  could  not  involve  much  debate,  becaufe  they  had  no- 
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thing  more   than  to   find    that   fpot  in   which   the  centers 
were  combined. 

This  he  conceived  to  be  a  favorable  moment  to  deter > 
mine  the  great  quedion  that   had  agitated  the  minds  of  the 
people  for  feveral  years.     We  might  be  affured  that  at  this 
time  congrefs  poflelfed  all  their  virtue  and  innocence  ;  but 
it  might  be  feared  that  would    not  be  the  cafe   in  future. 
Conarcfs  were  now  free  from   all  faftions,  and  as  devoid  as 
DoiTible  of  the  fpirit  of  party  and  local  views.     It  may  hap- 
pen that  in  a  future  day   faction    may   compel  government 
to   fix  on   fome   improper  place,  and    one  of  tv/o   events 
would  refult  from  this  ;  either  they  would  be  obliged  to  re- 
move after  expending  great  fums  of  money  on  this  impru- 
dent eftablifhment,  or  the  union  would  be  diffolved. 
Mr.  Liver  MO  RE 
Said  that  the  two  houfes  had  come  to  a  refolution  to  ad- 
journ next  month.     Many  weighty  matters  were  ftill  before 
the  le,-jiflature.     How  long  a  time   the   difcufiion  of  this 
fubjeft  would  require  was  uncertain  ;  it  might  engrofs  a 
deal  of  time,  and  be  produftive  of  animofity  and  party  fpirit, 
which   the    meafure   itfelf  propofes  to  guard  again  ft.     He 
wiflied  firfl  to  have  the  organization  of  government  finifii- 
ed,  and  thofe  important   duties  fulfilled  which  the  public 
anxloufly  expe61ed. 

He  did  not  underftand,  he  faid,  that  any  gentlemian  was 
iineafv  in  his  prefent  fituation.  He  had  not  heard  any  com- 
plaints. Congrefs  are  well  accommodated  for  the  prefent 
in  this  city.  There  may  be  other  places,  no  doubt,  where 
congrefs  might  be  accommodated  ;  but  he  believed  both 
the  citizens  of  New-York, and  the  members  of  the  legifla- 
ture  were  mutually  fatisfied.  He  had  no?  heard  of  any 
memorial  from  the  former  informing  congrefs  that  they  were 
tired  of  them,  or  requefling  them  to  remove.  Many  parts  of 
the  country  appear  extremely  anxious  to  have  congrefs  with 
ihem.  There  is  Trenton,  Germantown,  Carlifle,  Lancaf- 
ter,  Yorktown,  and  Reading  have  fent  us  abundance  of 
petitions,  fetting  forth,  their  various  advantages  ;  we  wilh 
the  inhabitants  may  enjoy  the  benefits  of  them,  and  if  they 
are  pleafantly  fituated,  and  have  plenty  of  fidi,  we  are  very 
glad  to  hear  i»,  and  if  it  fhould  ever  fuit  congrefs  to  re- 
move to  any  of  them,  why  congrefs  will  enjoy  the  benefit 


of  them  alfo. 


He  could  not  fee  any  reafon  that  all  the  important   mat- 
ters (liGuld   be  poifponed  in  order   to  confider  this.     U  all 
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tbefe  matters  could  be  difpatched  by  next  fprlng,  and  the 
road  fhonld  be  impaflable,  he  would  be  for  taking  it  up. 

He  faid  the  idea  of  a  permanent  feat  of  government  was 
not  in  itfelf  ftritlly  true.  As  population  encreafed,  and 
men  of  new  principles  and  views  took  their  feats  in  congrefs, 
this  permanent  feat  might  be  altered  at  pleafure.  It  was 
certainly  wife  in  congrefs  to  be  (Economical;  a' removal 
was  always  found  very  expenfive,  the  finances  of  their 
country  were  not  at  prefent  adequate  to  new  expences,  con- 
fequently  they  ought  not  to  be  incurred.  He  further  ob- 
ferved  that  a  great  variety  of  obje6fs  were  necelTary  to  be 
confidered  in  fixing  the  feat  of  government,  befides  the 
mathematical  centrality.  The  falubritv  of  the  fituation  was 
a  capital  circumf}:ance  ;  he  hoped  the  fabje6l  would  not  be 
taken  up  this  feffion. 

Mr.  Scott 

Thought  the  gentleman  treated  the   fubjeft  in  a  cavalier 
manner,  it  might  be  well  in  him    to  do  fo,  as  he  did  not 
like  a  long  journey,  but  he  hoped   the  houfe  were  not  dif- 
pofed  to  trifle  with  a  fubjecl  of  this  magnitude. 
Mr.  Jackson 

Said  that  upon  this  fubjeti  depended  the  exiftence  of  the 
union.  The  place  of  the  feat  of  government  was  important 
in  every  view.  It  might  be  compared,  he  faid,  to  the  heart 
of  the  human  body  ;  it  was  a  centre  from  which  the  prin- 
ciples of  life  were  carried  to  the  extremities,  and  from  thefe 
it  might  return  again  with  precifion. 

It  was  indifferent  to  him  whether  the  fubjePt  was  deter- 
mined now  or  the  next  feflion  ;  but  he  thought  it  befl, 
that  the  motion  fhould  lie  on  the  table. 

Mr.  SuMPTER  feconded  this  motion. 
Mr.   Ston'e 

Pvcmarked,  that  this  was  a  very  important  bufinefs,  and 
required  a  deal  of  caution  to  condu6t  it.  He  knew  of  no 
queftion  that  would  have  a  greater  tendency  to  produce 
broils  and  diffentions,  it  was  often  the  cafe  that  unhappy 
divifions  arofe,  chiefly  from  an  indifcreet  mode  of  conduct- 
ing bufinefs  of  this  kind.  He  was  glad  to  fee  the  temper- 
ate fpirit  with  which  the  houfe  began,  and  win:icd  it,  mioht 
continue  ;  but  he  apprehended  that  no  queftion  would  i^o 
fully  prove  the  temper  of  this  body  as  the  prefent. 

The  queftion  was  then  taken  on  mr.  Smith's  motion, 
and  loft,  ayes   21,  noes  30. 

Mr.  fpeaker  being  about  to  put  the  queftion  on  thefecond 
Mondav  in  December, 
'  Vol.  II.  M  m 


274  DEBATES.  A.  1789. 

Mr.  Ames 

Afked  if  the  motion  to  adjourn  on  the  22d  of  September 
was  not  inconfiUent  with  the  refolution  now  offered  to  the 
honfe  ?  A  committee  had  been  appointed  to  report  the 
buhnefs  of  the  prefent  feiTion.  The  committee  reported, 
and  lO  much  of  that  report  was  accepted  as  related  to  the 
time  of  adjournment.  It  therefore  appeared  to  him,  that 
the  propoifition  to  take  up  this  fiibje6f  at  the  prefent  time, 
was  fuperceded.  He  was  confident  it  was  inconhftent  wuh 
that  determination.  It  would  become  neceffary  to  refcind 
the  determination,  but  whether  that  would  be  done  or  not, 
depended  on  the  difpofition  of  the  fenate.  Should  they  not 
concur,  the  houfe  would  walle  their  time,  and  be  obliged 
to  leave  tlie  molf  Important  bufinefs  unfinifhed. 

He  fald  he  could  not  fupprefs  fome  emotions  of  furprife, 
that  gentlemen  Ihould  propound  q-jeftions  which  had  not 
lor  their  oh]et\  the  complete  organization  of  the  govern- 
ment. It  lies,  as  yet,  proilrate  and  inanimate,  and  InfTead 
of  infufmg  life  into  it,  and  giving  motion  to  the  machine, 
we  have  been  ahering  our  conftuution,  and  are  now  enter- 
ing into  a  lengthy  difcuffion  to  determine  where  we  (hall  fit. 

If  the  gentleman's  motion  only  involved  a  few  abftraft 
propoiliions  in  it,  it  would  not  be  of  much  Importance,  but 
he  law  how  difficult  their  decifion  would  be.  Were  I  a 
Granger,  I  (hould  apprehend,  from  the  manner  in  which  the 
inotion  had  been  introduced,  that  it  would  be  a  queilloii 
agitated  with  as  much  acrimony  as  any  whatever. 

I  ever  f6tmd  it  a  diHicult  talk,  on  the  moft  trivial  occafi- 
otis  to  obtain  unanimuy.  When  then  mufl  be  the  divifion 
on  a  queRlon,  which  fome  gentlemen  have  faid  the  very 
exHience  and  peace  of  the  union  depends  upon.  I  believe 
it  will  involve  as  many  padions  as  the  human  heart  can 
(ilfplay.  Every  principle  of  local  interelf,  of  pride  and  ho- 
nor, ar.d  even  of  patriotifm,  are  engaged.  If  the  good  of 
the  union  requires  that  the  feat  of  government  Ihould  be 
fixed  at  Pittfburgh,  I  am  willing  to  pledge  myfeif  to  the 
honorable  gentleman  I  will  vote  for  it  :  But  I  muft  now 
vote  for  poltponing  the  builnefs.  It  is  not  fufficient  to  de- 
termine where  the  feat  of  government  ought  to  be,  but  it  is 
necellary  the  public  mind  Ihould  be  prepared  to  concur 
with  ours.  In  the  decifion  of  queillons  of  this  magnitude, 
where  our  interells  are  fo  materially  concerned,  llie  re^- 
fons  ought  to  be  made  public,  and  they  ought  to  corref- 
pond  with  thofe  of  the  people. 

When  I  left  my  conftituents,    I  had  no    conception  of 
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proceedings  like  this ;  neither  have  I  as  yet  foriTieil  my  opi- 
nion ;  when  I  do,  I  pledge  myfelf  that  it  fliall  not  fpring 
from  local  or  felfifh  principles. 

The  honorable  gentleman  has  introduced  this  fuhje<9:as  a 
very  important  one  :  We  will  conndcr  it  as  fuch.  If  only 
the  centre  was  to  be  determined,  it  might  be  fettled  in  a 
very  ihort  time.  If  the  oaks  and  the  mountains  are  to  be 
numbered  ;  if  the  acres  in  the  United  States  are  alfo  to  be 
the  ground  of  our  decifion,  perhaps,  a  few  days  calculation 
may  determine  the  bufinefs. 

Aiy  opinion  is,  that  the  centre  of  government  ought  to 
be  a  centre  of  conv.enience  and  utility  ;  that  the  h'^art  Ihould 
be  fo  placed  as  to  propel  the  blood  to  the  extremities,  with 
the  moft  equable  and  gentle  motion.  I  would  place  the 
government  where  it  might  mod  eiletlually  guard  the  ex- 
tremes, and  prote6l  the  weak  parts.  I  fmcerelv  wifh  that 
the  territory  now  lubjeft  to  the  laws  of  the  union  may  conti- 
nuefo,  and  that  government  may  be  fo  fituated  as  to  be  enabled 
to  exert  its  force  with  the  bed  advantage  to  enfare  the  pre- 
fervation  of  the  union,  and  compel  obedience  to  its  laws. 

l^he  gentleman  from  Conneclicut  fmr.  Sherman.)  has 
judly  faid  that  North-Carolina  and  Rhode-Kland  Ihould 
have  a  voice  in, this  bufmefs. 

He  faid  he  would  not  impute  imworthy  motives  to  the 
gentleman  who  introduced  the  motion,  but  would  afk  him 
whether  the  people  at  large  ought  not  to  be  equally  con- 
vinced of  their  purity  ?  Whether  in  juftice  to  himfelf,  and 
to  the  fubjecl  generally,  the  public  mind  ought  not  to  be 
better  prepared  for  the  occafion.  He  Vv'as  not  convinced 
tliat  the  government,  ill-cemented  and  feeble  as  it  is,  could 
iland  the  fhock  of  fuch  a  meafure,  and  therefore  he  moll 
earnellly  deprecated  the  event. 

Mr.  Scott 

Said  that  rather  than  lofe  fo  much  time  in  debating  as  to 
the  time  when  the  bufinefs  fiiouid  be  taken  up,  he  would 
confent  to  let  it  lie  on  the  table  till  it  was  called  for,  for  he 
conceived  the  lail  vote  Ihewed  the  fenfc  of  the  houfe  to  be 
in  favor  of  taking  it  up  at  the  prefent  feflion. 
Mr.  Hartley 

Said  that  he  was  of  opinion  with  his   colleague,   that  the 

fentiments  of  the  houfe  were  fully  eftabliihed   by  the    lait 

vote,  and  therefore   hoped    gentlemen    would    permit  the 

qr.eftion  to  be  taken  witliout  prolonging  the  debate. 

Mr.  Sedgwick 

Could  wifh  as  early  a  period  as  might  be   for  taking    up 
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thebufinefs.  He  had  no  idea  that  the  feat  of  the  federal 
government  Ihould  be  in  New-York,  or  in  any  place  fo  far 
North  as  this  city  ;  he  would  have  no  objeftion  to  attend- 
ing to  it  immediately,  if  it  was  fuppofed  congrefs  had  time 
to  difcufs  it  temperately.  Impreifed  with  this  idea,  he 
would  wdfh  it  deferred  until  the  laft  Tuefday  in  December. 
Mr.  Ames 

Said  that  he  did  not  wilh  to  evade  the  qiieftion  ;  but  was 
fully  of  opinion  with  his  collegaue,  ihat  it  could  not  now 
be  difcuffed,  and  rhcrefore  joined  him  in  wiihing  it  might 
be  poftponed  until  the  lait  of  December. 

The  queflion  being  put  for  the  laft  Tuefday  in  Decem- 
ber, it  went  in  the  negative,  21  for,  29  againft  it. 

Mr.  Hartley  infilled  upon  the  motion  for  making  it 
the  order  of  the  day  for  next  Thurfday. 

Mr.  Wadsworth  Said  that  he  had  no  objeftion  to  it, 
for  he  v/as  ready  to  meet  the  qucfiion,  fince  gentlemen  were 
fo  extremely  prefiing  in  bringino;  it  forward. 

Mr.  S.MITH  fof  S.  C.)  moved  to  make  it  di^nditionally 
the  order  of  the  day  for  Thurfday  fen'nidit ;  that  is,  provi- 
ded the  houfe  had  gone  through  the  judicial  bill. 

Mr.  Page  approved  of  Thurfday  fen'night,  and  hoped 
ihe  queftion  would  be  dircuired  with  temper, 

Tne  queftion  on  Thurfday  fen'night  was  put  and  loft. 

On  the  queftion  for  making  it  the  order  of  the  day  for 
Thurfday  next,  it  palTcd  in  the  affirmative,  ayes  27,  noes  23. 

And  then  the  houfe  adiourned. 

A  U'G  U  S  T    oS. 

Mr.  FiTzsiMONS  prefented  the  following  petition  from 
the  public  creditors  in  the  ftare  of  Pennrylvania. 

To  his  excellency   the   prefident,    and   the   honorable   the 
fenaie  and  houfe  of  reprefentatives  of  the  United  States. 

T/ie  memorial  and  pehiion  of  the.  public  creditors  who  are  citi- 
zens of  the  comrdoiiwcalth  of  Pennjylvania^  by  their  commit' 
tee  duly  authorijtd  and  inflruBcfl, 

Moft  refpeftfully  iliew, 
THAT  youF  memoriallils,  influenced  by  a  faithful  and 
uniform  attachment  to  the  happinefs  and  glorvof  their  coun- 
try, behold,  with  peculiar  fati^faftion,  the  eftablifliment  of 
a  government  which  is  exprefsly  conftituted  to  promote  and 
perpetuate  union,  order  and  juftice,  the  great  fourccs  of 
national  profperity  :  Kx\A  when  they  confider  the  characters 
that  are  appointed  to  organize  and  adminiiler  this  fylicm, 
they  embrace  the  moft  flattering  hope  ijir^t,  in  its  execution 
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will  be  found  an  ample  performance  of  the  aufpicious  pro- 
mifes  which  are  contained  in  its  principles.  From  this  an- 
ticipation, indeed,  your  memorialills,  whofe  fervices  and 
fufferings  in  the  public  caufe  cannot  require  a  particular  at- 
teilation,  have  derived  that  confolation  which  the  imbecili- 
ty of  the  former  union,  and  the  political  viciffitudes  of  their 
own  immediate  (late,  would  not  permit  them  to  indulge. 
.  In  the  hour  of  extreme  neceffity,  when  complicated  want 
enfeebled,  and  impending  ruin  agitated,  their  country,  your 
memorialifts  avow  an  honorable  pride  in  the  remembrance 
of  the  exertions  by  which  they  then  eflentially  contribted 
to  her  protection  and  fafety.  At  the  fame  time  they  par- 
took of  th<f  toils  and  dangers  of  aftive  life,  and  fufFered  in 
the  ruinous  depreciation  of  the  paper  currency,  at  leaft  in 
common  with  their  fellow-citizens,  the  wealth  which  had 
been  tranfniitted  to  them  by  their  anceftors,  or  accumula- 
ted by  their  induflry  ;  the  fund  which  prudence  had  hoard- 
ed to  adminifter  comfort  to  old  age,  and  the  fupply  which 
humanity  had  provided  for  the  helpiefs  infant  or  the  folitary 
widow,  tliey  advanced  with  a  liberal  and  patriotic  hand  to 
relieve  the  exigencies  of  the  union.  The  public  faith  was 
pledged  by  every  folemnily  of  alTurance  ;  the  honor  of  the 
dates  was  bound  by  every  tie  of  gratitude,  to  cornpenfate 
fo  memorable  a  facriiice  of  private  intereft  and  perfonal 
immunity.  Yet  your  memorialifts,  calling  your  attention 
to  a  melancholy  retrofpeB,  might  remind  you  of  the  inef- 
fe6lual,  though  virtuous,  efforts  of  the  late  congrefs  todif- 
chargc  the''naLU)nal  engagement",  might  defcribe  the  ap- 
parent din-egarcf  %)f  the  flates  for  tlieir  confederated  fove- 
reignty,  though  recently  purchafed  through  along  and  bloody 
conflicl  ;  and,  in  the  language  of  calamitv  and  complaint, 
might  deplore  the  difappointment,  the  povertv,  the  wretch- 
ednefs,  and  the  anguilh,  which  afBifted  the  firfl:  and  firmed 
patriots  of  the  union  ;  excluding  them  from  a  participation 
in  the  triimiphs  of  independence,  and  embittering  their 
love  of  liberty  with  a  painful  ienit  of  the  injuries  which 
they  fuiJained,  Such  reflexions,  however,  your  memorialifls 
cheerfully  difmifs  in  the  contemplation  of  that  compa6l 
which  providing  for  the  dignity  and  honor  of  the  union, 
has  made  the  payment  of  the  public  debt  a  fundamental  prin- 
ciple of  the  government,  and  having  impofed  the  obliga- 
tion, has  alfo  created  an  adequate  power  to  difcharge  it. 

But  vour  memorialifts  now  humbly  confefs  that  they 
have  waited  in  anxious  fufpence,  for  fome  evidence  of  the 
dirpofition  of  congrcn,  upon  this  intcreding  fubje6l.    They 
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a:'mit  the  general  importance  of  the  arrangements  which 
have  occupied  the  attention  of  the  federal  legiflature  ;  and 
they  particularly  rejoice  in  the  foundation  that  have  been 
laid  for  the  produftion  of  an  efficient  revenue.  Thofe 
however,  are  but  preliminary  fleps  to  the  attainment  of  the 
principal  objeft  of  the  new  fyilcm  ;  and  fhould  congrefs 
.adjourn  without  any  more  decifive  aft  for  the  reiloraiion 
of  public  credit,  th^  mere  inditution  of  offices,  or  the  regu- 
lation of  impofts,  will  hardly  proteft  the  American  charac- 
ter from  the  derifion  of  its  enemies,  or  the  reproaches  of 
thofe  who  have  hitherto  thought  that  the  want  of  power 
was  its  only  imperfefticn. 

Your  memorialiils,  with  tlie  utmoft  deference,  beg  leave 
to  reprefent,  that  public  credit  is  the  vital  fpark  of  modern 
poHcy  ;  for  the  hiilory  of  the  world  demonflrates,  that 
whatever  may  be  the  extent  of  territory,,  the  degree  of  po- 
pulation, or  the  fertility  of  foil,  unlefs  the  faith  of  national 
engagements  is  placed  upon  a  bafis  inviolable  and  immuta-, 
ble,  the  advantages  of  nature  will  be  loft  iii  thefcricertainty 
of  their  enjo)'ment  ;  and  government .  will  aiford  no  en- 
coura<j;ement  to  induflry,  or  proteclioi!  to  virtiie ;  but, 
while  it  opprelfes  with  its  power,  mull  corrupt  by  its  exam- 
ple. The  domeftic  experience  of  America  renders  it  unne- 
celfary  indeed  to  explore  the  annals  of  ancient. or  cbfempo- 
rary  nations  in  order  to  colleft  this  falutarj  leii^n  ;  and 
there  is  only  wanting  an  exercife  of  thatAvifdom  which  it 
inculcates  to  convert  her  calamity  into  a  blefliag,  and  make 
the  remembrance  of  what  l^as-been  lolkstthe  ifiUrum-jnt  of 
fecuring  what  may  yet  be  Required.  1 1^'  decay  of  public 
credit,  engendering  licentioufnefs  and  anarchy,  has  once 
threatened  the  perverfionef  all  that  was- noble  in  her  exer- 
tions, and  the  wade  of  all  that  was  valuable  in  her  fuccefs. 
To  avert  a  hmilar  danger,  the  moff  imequivoeal  deraonftra- 
tion  of  an  iiitention  to  reftore  the  faith  and  purity  of  her, 
name,  is  naturally  expefted  from  t^p  guardians  of  the  pub- 
lic intereft  and  honor:  And  your  itiemo^ialiifs  now  fervent- 
ly pray  them  to  confider  that  piocraftination,  in  a  bufincfs 
of  fo  dtdicate  a  nature,  may  be  as  fatal  as  a  defect  of  power 
or  a  want  of  difpohtion  to  be  juft. 

In  tlie  refources  of  the  union  your  memorialills  difcover 
an  ample  fund,  and  in  the  conduft  of  their  fellow  citizens, 
they  perceive  a  fair  and  honorable  defire  to  difcharge  the 
engagements  which  were  incurred  in  the  common  caufe. 
The  only  tafk  therefore,  that  feems  to  be  impofed  upon  the 
prefent  government,    is  to  adopt  that  mode  which  Ihall  be 
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bed  calculated  to  promote  the  public  welfare,  at  the  fame 
time  that  it  does  jultice  to  the  individuals  who  are  intereUed. 
Immediately  to  pay  off  the  public  debt,  principal  and  inter- 
eft,  if  not  impraBicable,  would  be  greatly  inconvenient,  and 
is  certainly  unneceffary  ;  for  tb.e  example  of  thofe  nations, 
who  enjoy  the  highell  commercial  reputation,  has  evinced 
liiat  a  permanent  appropriation  for  the  pun61uai  payment  of 
tlie  intereii,  will  enable  the  public  creditor  to  enjoy,  by  the 
facility  of  a  transfer,  all  the  advantages  of  tfie  principal, 
without  injuring  the  credit  of  the  country,  or  llrainin-r  her 
refources. 

Your  memorialifls,  in  addition  to  thefe  ojpfervations,  beg 
leave  rerpe6ffully  to  fuggeft,  that  it  has  been  the  deliberate 
opinion  of  fome  of  the  mod  enlightened  ifatefmen,  that  a 
certain  amount  of  funded  debt  (and  furely  the  debt  of  the 
United  States  would  not  be  deemed  too  great)  is  a  national 
benefit.  The  creation  of  a  new  fpecies  of  money  by  this 
means,  naturally  increafes  the  circulation  of  ca(h,  and  ex- 
tenfiyely  promotes  eyery  kind  of  ufeful  undertaking  and  en- 
tecprize,  m  agriculture,  commerce,  and  mechanics.  On 
this  ground  alone,  therefore,  the  advantages  of  a  funding 
fyflem  would  be  Jiifficicnt  to  juflify  its  eflablirhment ;  but 
therq  are  other  arguments  arihng  from  the  political  fiiualion 
of  Ataerica,  which  ought  to  render  it,  in  this  country  par- 
ticularly,'an  obje6ix>f  favor  and  attention.  It  has  been  well 
maintained  that^  after  the  revolution  in  England,  a  fund- 
ing fyflem  was  there  encouraged  as  the  beil  means  of  attach- 
ing the  great  and  powerful  body  of  ffockliolders  to  the  go- 
vernment. Tiie  pohey  which'prevailed  in  that  cafe,  is  in- 
finitely more  forcible  when  appfie'dto  the  cafeof  the  United 
States^for,  the  credit  of^thc  unioti  being  perfectly  efi.abliih- 
cd,  every  citizen  who  has  not  ori-rinally,  will  be  defirous 
of  becoming,  a  proprietor  in  the  public  fuiids — Thofe  indi- 
viduals who  may  hitherto  have  been  inimical  to  the  princi- 
ples of  the  revolution,  or  averfe  to  the  adoption  of  the  fub- 
liiting  conilitution,  will  be  irrefiftibly  invited  to  partake  of 
thebenefi;s,  and  confequently  to  promote  the  profperity  of 
the  confederation — each  flaie  will  find  an  interefl  in  the 
welfare  and  pun6tuality  of  the  reft — the  federal  gevernment 
will  be  zealoufly  fupported  as  a  general  guarantee;  and  in 
fhort,  a  debt  originating  in  the  pairiotifm  that  atchieved  the 
independence,  may  tfeus  be  converted  into  a  cement  that 
Ihall  ilrengthen  aiin  perpetuate  the  union  of  America. 

Your  memorialiiis  conceive  that  it  would  be  fuperfluous 
to  piof^'cuie  a  detail   of  the  Immediate  or  collateral  benefits 
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which  a  funding  fyftem  would  produce,  whether  by  ftimu- 
lating  domeftic  induftry,  or  attrafting  foreign  capitals  to 
the  aid  of  the  hufbandman,  merchants  and  artifls  of  Ameri- 
ca. It  is  enough,  in  this  refpe^i  to  urge  that  juftice,  hu- 
manity and  policy,  require  the  earlieft  confideration  of  the 
claim  which  is  now  refpe6ifuliV  lubmitted.  Nor  can  it  be 
incumbent  on  your  memorialifts  to  obviate  the  fuggeftions 
of  that  pernicious  policy  which  aims  at  once  to  plunder 
tfiem  of  their  only  hope,  and  to  undermine  the  foundations 
of  an  infant  government,  even  before  the  llru6lure  is  com-, 
plete.  Let  it  not  be  recorded  in  the  hiftory  of  the  revolu- 
tion, that,  while  the  monarchy  of  Britain  generoufly  cherilh- 
ed  and  indemnified  every  Iriend  to  pierogative  and  ufurpa- 
tion,  a  triumphant  republic  fuffered  the  prompt  and  zeal- 
ous fupporters  of  the  flandard  of  liberty  to  languifli  in  a 
fad  and  neceflituous  obfcurity,  to  lament  over  thofe  vouch- 
ers of  property  and  fervices  that  tend,  at  once,  to  remind 
them  of  the  equality  which  the)'  formerly  maintained  among 
their  feliow  citizens — to  mark  their  prefent  lawlinefs  and 
penury,  and  to  fligmatize  the  wanton  ingratitude  of  their 
country. 

When,  indeed,  it  is  confidered  that  many  of  the  members 
of  your  honorable  body  have  alfo  been  affecled  by  the  de- 
ilru8:ive  operations  and  expedients  of  the  late  war  ;  and  that 
all  are  in  the  afclual  enjoyment  of  that  fovereignty  which  has 
been  principallv  purchafed  by  the  perfonal  exertions  and 
voluntary  aids  of  fuch  as  are  denominated  public  creditors, 
it  would  be  unjuft  to  the  feeling,  integrity  and  gratitude  of 
thofe  whom  they  now  addrefs,  were  your  memorialills  for 
a  moment  to  admit  a  fuppoGtion  that  a  folemn  appeal  thus 
brought  before  you,  in  the  name  of  fo  numerous  a  clafs  of 
meritorious  citizens,  could  be  neglefted  or  forgotten. 

By  the  plorious  remembrance,  therefore,  of  the  paft  ; 
by  the  rich  profpeft  of  the  future  ;  by  the  obligations  which 
the  reprefentatives  of  the  public  owe  to  the  furviving  or- 
phans and  widows  of  thofe  who  have  bravely  fought  the  bat- 
tles of  the  union,  or  nobly  fupplied  its  wants  in  the  times 
of  peril  and  diftrefs ;  and  by  the  regard  which  is  due  to  the 
peace  and  happirefs  of  pofterity.  Your  petitioners  im- 
plore your  immediate  aid  and  interpofition,  rejoicing  that 
their  humble  folicitation  for  juftice  and  humanity,  neceflari- 
Jy  inckides  a  prayer  for  the  revival  of  public  credit,  and  the 
advancement  of  the  national  honor. 

Philadelphia,  Auguft  21,   1789. 
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Matthew  Clarkfon,  Jofeph  Ball, 
Charles  Pettit,  Samuel   Miles, 

Thomas  L.  Moore,  Peter  WrkofF, 
Chriftopher  Marfliall,  jun.     John  Chaloner, 

Robert  Smith,  Thomas  M'Kean, 

James  Miilijran,  John  Nixon, 

Jonarhan  D.  Sergeant,  Walter  Stewart, 

Richard  Fullerton,  Blair  M'Clcnachan. 

A  petition  from  the  commanders  of  packets  plying  be- 
tween Providence  and  Newport,  in  the  ftale  of  Rhode- 
Ifland,  and  the  city  of  New-York,  praying  that  fo  much  of 
a  late  aft  of  congrefs  as  fubjefts  fhips  or  veflels  of  that  flate 
to  the  fam.e  tonnage  as  isimpofed  on  foreign  fhips  or  veffels, 
may  be  fufpended  fo  far  as  relates  to  the  petitioners,  until 
the  firft  day  of  December  next. 

Ordered^  That  the  fame  memorial  and  petition  do  lie  on 
the  table. 

A  bill  providing  for  the  eftablifhment  ofhofpitals  for  the 
relief  of  Tick  and  difabled  feamen,  and  prefcribing  the  re- 
gulations for  the  harbors  of  the  United  States  was  read  the 
fecond  time,  and  ordered  to  be  committed  to  a  committee 
of  the  whole  houfe  on  the  fifteenth  of  September  next. 

Thehoufe  proceeded  to  confider  the  report  of  the  com- 
mittee to  whom  were  referred  the  memorials  of  the  mer- 
chants and  other  inhabitants  of  Alexandria  and  Dumfries  in 
the  ffate  of  Virginia,  and  of  Georgetown,  Bladenfburgh, 
and  Pifcataway  in  the  ftate  of  Maryland,  and  the  fame  being 
amended  to  read  as  followeth  : — 

•'  That  fo  much  of  the  aft  entitled,  ''  An  aft  to  regulate 
the  coUeftion  of  duties  impofed  by  law  on  the  tonnage  of 
Ihips  or  velTels,  and  on  goods,  wares,  and  merchandize  im- 
ported into  the  United  States"  as  obliges  veffels  bound  up 
the  Potowmack  to  flop  at  St.  Mary's  or  Yeocomico  to  re- 
port a  manifefl  of  their  cargoes,  ought  to  be  fufpended. 

Rtfolved,  That  this  houfe  doth  agree  to  the  faid  report. 

Ordered,  That  a  bill  or  bills  be  brought  in,  purfuant  to 
the  faid  report,  and  that  mefTrs.  Goodhue,  Carroll  and  Lee, 
do  prepare  and  bring  in  the  fame. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  for 
eflablifhing  the  falaries  of  the  executive  officers  of  govern- 
ment, with  their  afTiflants  and  clerks,  and  after  fome  lime 
being  fpent  therein,  the  committee  rofe,  and 

Vol.  II.  Nn 
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The  chairman  reported  that  the  committee  had,  accord- 
ing to  order,  had  the  faid  bill  under  confideration,  and 
gone  through  the  fame,  and  made  feveral  amendments  diere- 
to,  which  he  delivered  in  at  the  clerk's  table,  where  the 
fame  was  twice  read,  amended,  and  agreed  to  by  the  houfe. 

Ordered^  That  the  faid  bill,  \\ith  the  amendments,  be  en- 
grolfed,  and  read  the  third  time  to-morrow. 
Mr.  Goodhue 

From  the  committee  appointed,  prefented,  according  to 
order,  a  bill  to  fufpend  part  of  an  att  entitled,  "  An  act  to 
regulate  the  collection  of  duties  impofed  by  law  on  the  ton- 
nage of  fnips  or  veifels,  and  on  goods,  wares,  and  merchan- 
dize imported  into  the  United  States,"  which  was  receive' 
and  read  the  firil  time. 

After  which  the  houfe  adjourned. 

A  U  G  U  S  T    29. 

A  meflage  from  the  fenate,  by.mr.  Otis,  their  fecrefary. 

Mr.  fpeaker.  The  feiiaiehave  agreed  to  the  amendments 
made  by  this  houfe  to  the  third  and  fifty-feventh  amend- 
iiients  propofed  by  the  fenate  to  the  bill  entitled.  "  An  att 
for  regiilering  and  clearing  veifels,  regulating  the  coafting 
trade,  and  for  other  purpofes."     And  then  he  withdrew. 

An  engroiled  bill  for  eltabli Thing  die  falaries  of  the  exe- 
cutive officers  of  government,  with  their  affiilants  and 
clerks,  was  read  the  third  time. 

And  the  queltion  being  put  that  the  faid  bill  do  pafs,  it 
was  refolved  in  the  affirmative. 

The  ayes  and  noes  being  demanded  by  one  fifth  of  tiie 
members  prefent,  they  flood  as  follows  : 

Ayes, — meffi'S.  Aims,  BaldzvDi,  Baifon^Boudinot^  Brown, 
Cadwalladtr^  Gale,  Goodhue,  Griffin,  Hartley,  Hcifier,  Jack' 
Jan,  Laiv ranee,  Lee,  Maftkezos,  Moore,  Scott,  Sedgwick,  Sher- 
man, Sylve/ier,  S/int/i(oi  Maryland)  Smith,  (of  South-Caro- 
lina) Stur<ns,Tru})ibidl,  Tucker,  Wadfworth  andJVynhoop . — 28 

jS^oes, — ineifrs.  Coles,  Floyd,  Fqjler,  Gerry,  Grout,  Hathorn, 
Livermore,  Parker,  Partridge,  Van  Renfdlaer,  Schuremaut 
Seney,  Sinnickfon,  Stone,  Sumpter,  and  Thatcher.  — 16. 

■Refolved,  That  the  title  of  the  faid  bill  be,  "  An  aft  for 
eftablilhing  the  falaries  of  the  executive  officers  of  govern- 
ment, with  theif  affiilants  and  clerks,"  and  that  ihe  clerk  of 
this  houfe  do  carry  the  faid  bill  to  the  fenate,  and  delhc  dieir 
concurrence. 

Ordered,  That  the  faid  bill  be  engrofied,  and  read  the 
third  time  on  Monday  next. 

A  uetiiiuii  from  Abraham  WeHervelt,  was  prefented   :a 
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the  houfe,  and  read,  praying  that  an  exckifive  patent  may 
be  given  him  for  mannfaciuring  Iliell  buttons  of  different 
dimenfions,  the  art  of  doing  which  he  has  lately  difcovered. 

Alfo  a  petition  from  fundry  inhabitants  of  that  part  of 
the  (late  of  New-Jerfey,  known  by  the  name  of  EaR  New- 
Jerfev,  praying  that  the  diftrift  court  of  ihe  United  Slates, 
to  be'held  within  the  faid  flate,  may  be  fixed  at  Perth-Am- 
boy,  as  a  place  moft  central  and  convenient  to  the  inhabi- 
tants of  the  faid  flate  at  large. 

Ordtred,  That  the  faid  petitions  do  lie  on  the  table. 

The  houfe,  according  to  the  order  ot  the  day,  rcfolved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  fent 
from  the  fenate,  entitled  "  An  a£t  to  eltablilh  the  judicial 
courts  of  the  United  States." 

Mr.  fpeaker  left  the  chair. 

Mr.  BoUDiNOT  took  the  chair  of  the  committee. 

Mr.  LlVLRMORE 

Said  that  he  had  before  moved  to  flrike  out  the  whole 
feBion  ;  but  as  he  had  fpoke  pretty  largely  on  the  fubjeil; 
when  it  was  lall  before  the  houfe,  he  fhould  fay  very  little 
now,  but  the  fate  of  this  claufe  he  apprehended  would  de- 
termine the  fate  of  the  bill. 

He  wiilied  congrefs  to  eftablifh  flate  courts  of  admiralty, 
and  rejeft  this  fyliem  becaufe  it  would  be  attended  with 
great  inconvenience  and  expence.  The  falaries  of  thirteen 
didrift  judges,  and  the  neceffary  buildings  for  their  accom- 
modation, is  no  inconfiderable  faving  to  a  people  oppreffed 
fo  feverely,  by  the  burthens  of  the  late  war.  But  an  objec- 
tion, m  my  mind  of  greater  weight  is,  that  you  eflablilh 
two  jurifditlions  in  the  fame  place.  The  bill  propofes  that 
the  ilate  courts  (hall  have  concurrent  jurifdiction  with  the 
diftrift  courts,  now  under  thefe  two  eftablifiiments^debtors 
may  be  worryed  and  diftreffed  more  than  is  neccffary  for 
the  plain  and  fimple  adminiftration  of  juftice.  A  debtor 
may  be  in  cuftody  of  a  ftate  officer,  or  he  may  be  commit- 
ted to  prifon,  at  the  fame  time  there  comes  an  officer  from 
the  continental  court,  what  is  to  be  done  with  the  unfortu- 
nate perfon  ?  Is  the  man  to  be  divided,  that  one  half  may 
appear  in  one  court,  the  other  in  another  ?  Can  you  force 
the  prifon  and  take  hirn  into  other  cuftody,  or  can  you 
compel  him  to  attend  a  court  on  the  return  of  the  writ,  it 
he  is  not  in  your  power?  If  this  can  be  done,  your  fyftem 
will  furnifli  opportunities  for  collufion.  A  perfon  may  be 
in  confinement  for  an  aBual  debt  fued  in  the  Hate  courts, 
when  thcraarlhalofthe  diftriafiiall  wrefthim  out  of  th? 
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"ands  of  the  fheriff  for  a  fiftitioifs  debt,  intended  to  operate 
as  a  refcue.  Perhaps  genljemen  may  think  the  fame  jail 
wil!  anfwer  for  both,  but  you  cannot  have  two  keepers  of 
the  fame  jail,  and  one  will  refufe  to  obey  a  foreign  autho- 
rity. If  thefe  objeftions  could  be  obviated,  I  fhould.  think 
more  favorably  of  the  bill.  But  for  my  part  I  cannot  fee 
how  it  is  poffible:  We  havefupported  the  union  for  13  or  14 
years  without  fuch  courts,  from  which  I  infer  that  they  are 
not  neceffary,  or  we  fhould  have  difcovered  theinconveni- 
ence  of  being  wfthout  them  :  But  I  believe  congrefs  have 
always  had  ample  juftice  done  in  all  their  claims :  At  leaft, 
as  I  faid  before,  I  never  heard  any  complaint,  except  the 
cafe  of  an  appeal  on  a  capture.  Now,  if  we  have  a  fupreme 
court,  to  which  appeals  can  be  carried,  and  an  admiralty 
court  for  deciding  cafes  of  a  maritime  nature,  our  fyftem 
will  be  ufcful  and  complete.  Why  fhould  we  fuppofe  that 
the  adminiftration  of  juftice  will  not  be  continued  with  its 
wonted  impartiality.  Suppofe  a  merchant  gives  a  bond  to 
pay  100  dollars  duty,  cannot  that  bond  be  recovered  as  well 
and  fpeedily  in  the  ftate  courts  as  in  any  continental-  court 
whatever.  But  admitting  the  judges  may  be  partial,  will 
not  the  fame  jury  be  employed  ?  The  jurors  muft  come  from 
the  vicinage,  and  in  all  probability  the  diifricl  judges  will 
be  compofed  of  gentlemen  who  prefide  on  the  benches  of 
the  ftate  courts.  Now,  in  this  cafe,  it  is  the  fame  to  the 
government,  to  foreigners,  and  to  citizens.  But  if  a  di- 
Itinftion  is  neceffary,  it  can  only  be  with  refpe61:  to  mari- 
time  affairs,  dependant  on  the  law  of  nations  ;  and  for  this 
reafon  we  mean  to  make  a  provifion  by  inllituting  courts 
of  admiralty.  If  juflice  cannot  be  had  here,  there  will  be 
an  appeal  to  the  federal  fupreme  court,  which  is  all  that  can 
be  required.  Now,  with  refpeft  to  the  expence  of  eilablifh- 
ing  thefe  latter  courts,  it  will  not  be  a  fiftieth  part  as  much 
as  the  propofed  inflitution,  and  its  advantage  and  conve- 
nience Will  be  a  thoufand  times  as  great.  The  whole  bill 
turns  upon  fhikingout  this  claufe  ;  if  it  is  done,  I  intend 
to  move  one  for  the  eftablifhment  of  courts  of  adrpiralty, 
with  fome  regulations  refpefting  aooeals. 
Mr.  Smith,  (of  S.  C.j 
As  much  will  depend  on  the  determination  of  this  quef- 
tioD,  it  is  neceffary  it  fliould  be  well  confidered  by  ail  the 
committee.  It  will  not  be  eafy  to  alter  the  fyffem  when 
once  eflabliflied  ;  the  judges  are  to  hold  their  commiffions 
during  good  behavior,  and  after  they  are  appointed  they 
are  only  removeabk  by  impeachment ;  confequently   thi^ 
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fyftem  mufl  be  a  permanent  one  ;  the  committee  will  not 
therefore  determine  that  there  (liall  be  diftrift  courts  until 
they  have  reflefted  lerioufly  on  the  confequences  attending 
their  vote. 

After  this  point  is  fettled,  the  next  which  occurs  is  the 
extent  of  jurifdiftion,  to  be  annexed  to  this  court.  This 
(jueftion  is  as  important  as  the  former  ;  for  it  will  be  no 
lefs  difficult  than  improper  to  enlarge  or  curtail  the  jurifdic- 
tion  of  a  court  already  eflabliflied. 

Vv^ith  refpe6l  to  the  firil;  point,  it  feems  generally  conced- 
ed that  there  ought  to  be  a  diftritl  court  of  fome  fort.  The 
conRitution  indeed  recognizes  fuch  a  court,  becaufeit  fpeaks 
of  "  fuch  inferior  courts  as  the  congrcfs  Ihall  eftablifh  ;" 
and  becaufe  it  gives  to  the  fupreme  court  only  appellate 
jurifdiftion  in  moil  caufes  of  a  federal  nature.  But  fome 
gentlemen  are  of  opinion  that  the  diftrift  court  fhould  be 
altogether  confined  to  admiralty  caufes;  while  others  deem 
it  expedient  that  it  fhonid  be  entrufted  with  a  more  enlarg- 
ed jurifdiftion  ;  and  (hould,  in  addition  to  admiralty  caufes, 
take  cognizance  of  all  caufes  of  feizure  on  land,  all  breaches 
of  impofl  laws,  of  offences  committed  on  the  high  feas,  and 
caufes  in  which  foreigners  or  citizens  of  other  flates  are  par- 
ties. The  committee  are  now  to  decide  between  thefe  two 
opinions ;  after  mature  reflecfion  I  am  inclined  to  favor 
the  Utter.  What  are  the  objeftions  advanced  againft  it  ? 
A  gentleman  from  New-Hamp(hire  has  obferved,  that  fuch 
an  eftablifhment  will  be  unneceiTary,  expcnfive  and  difagree- 
able  to  our  conftituents.  Juftice,  he  obferved,  could  be 
as  well  adminiftered  in  the  Ikte  as  in  the  diftrift  courts,  and 
ihould  the  ftate  courts  betray  any  fymptoms  of  partiality,, 
their  adjudications  Vvould  be  fabjeft  to  revifion  in  the  fede- 
ral fupreme  court,  which  in  his  opinion  afforded  fulHcient 
fecurity.  If  the  ftate  courts  are  to  take  cognizance  of  thofe 
caufes  which  by  the  conftitution  are  declared  to  belong  to 
the  judicial  courts  of  the  United  Siates,  an  appeal  mull  lie 
in  every  cafe  to  the  latter,  otherwife  the  judicial  authority 
of  the  union  might  be  altogether  eluded.  To  deny  fuch  an 
appeal  would  be  to  fruftrate  the  mod  important  objefts  oi  the 
federal  government,  and  would  obllruft  its  operations. 
The  necellity  of  uniformity  in  the  decifion  of  the  federal 
courts  is  obvious ;  to  affimilate  the  principles  of  national 
decifions  and  colleft' them,  as  it  were  into  one  focus,  ap- 
peals from  all  the  ftate  courts  to  the  fupreme  court  would 
be  indifpenfible.  It  is  however  much  to  be  apprehended 
ihat  this  corilant  control  of  the  fupreme  federal  court,  over 
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the  adjudication  of  the  flate  courts,  would  diffalisfy  the  peo- 
ple and  weaken  the  importance  and  authority  of  the  liate 
judges  ;  nay  more,  it  would  lefTen  their  refpeclability  in 
the  eyes  of  the  people,  even  in  caufcs  which  properly  ap- 
pertain to  the  flate  jurifdiftions  ;  becaufe  the  people  being 
accurromed  to  fee  their  decrees  overhauled  and  annulled  by  a 
fupcrior  tribunal,  would  foon  learn  to  form  an  irreverent 
opinion  of  their  importance  and  abilities.  It  appears  there- 
fore expedient  to  feparate  as  much  as  pofTible  the  ftate  from 
the  federal  jurifdiftion,  to  draw  a  broad  line  of  didinftion, 
to  a{hgn  clearly  to  each  its  precife  limits,  and  to  prevent  a 
claHiing,  or  interference  between  them.  The  expence  is 
fuggefied  as  an  obje6lion  to  this  fyftem.  It  is  admitted  by 
the  gentlemen  who  makes  it,  tiiat  it  is  proper  to  have  diffrift 
courts  of  admiralty  :  Thefe  cour(s  mufi:  of  necefiity  have 
jurifdiflion  of  offences  committed  on  the  high  feas.  Now 
the  eftabliOiment  of  fuch  a  court  will  induce  nearly  all  the 
expence  that  will  be  requifite  ;  the  extenfion  of  the  fyftem 
to  the  length  I  have  ftated  will  occafion  a  very  trifling  in- 
creafe  of  the  expence,  and  if  after  due  confideration  it  fhould 
be  found  that  the  latter  plan  would  be  more  conducive 
to  the  happinefs  and  welfare  of  our  conllituents  than  the 
other,  a  fmall  increafe  of  the  expence  ought  to  be  no  im- 
pediment to  the  attainment  of  fo.  valuable  an  object. 

There  can  be  no  reafon  why  our  conftituents  fhould  be 
difpleafed  with  the  arrangment  ;  thedilfrift  judge  will  be 
eletled  from  among  the  citizens  of  the  ftate  where  he  is  to 
exercife  his  funftions,  and  will  feel  every  inducement  to 
pi  emote  the  happinefs  and  proteft  the  liberties  of  his  fellow 
citizens;  he  will  be  more  independent  than  the  ftate  judges, 
holding  his  commifTion  during  good  behavior,  and  not  be- 
ino-  influenced  by  the  fear  of  a  diminution  of  his  falary. 
Trial  by  jury  will  be  fecured  in  all  cafes,  wherein  it  is  pro- 
vided in  the  ftate  courts.  Should  the  diftritl  judge  be  un- 
der any  bias,  it  is  reafonable  to  fuppofe  it  would  be  rather 
in  favor  of  his  fellovz-citizens,  than  in  favor  of  foreigners 
or  the  United  States.  By  reftrifting  the  ftate  courts  to  few 
caufes  of  federal  jurifdiftion,  the  number  of  appeals  will  be 
diminifhed,  becaufe  every  caufe  tried  in  thofe  courts  will, 
for  the  rcafons  before  mentioned,  be  fubjeS:  to  appeal, 
whereas  the  jurifditlion  of  tlie  diftriB;  court  will  be  final  in 
many  cafes.  lnafmr.cb,therefore,  as  thofe  appeals  are  griev- 
ous to  the  citizens,  v»'hich  lie  from  a  court  witliin  their  own 
ftate  to  tlie  fupr^me  court  at  the  feat  of  government,  and  at 
a  great  diftance^  they  wi!!  conlequently  be-  benefited  by  a:j 
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exemption  from  them.  In  the  bill  as  fent  from  ilie  fenate, 
the  jurifditlion  of  the  cliftri6l  courts  is  not  fo  extenlive  as  to 
occafion  any  jufl  a:iarm  ;  it  is  in  my  opinion  ratlier  too 
confined,  and  does  not  embrace  objefts  enough.  It  would 
be  diilicult  to  take  from  that  court  any  of  its  jurifdi6Hoa 
without  materially  injuring  the  whole  judicial  fyllem,  except 
the  claufe  relating  to  confuls,  and  vice-conluls,  which  ap- 
pears to  me  to  be  improperly  annexed  to  the  diltrift  court, 
and  which  I  (hall  move  to  llrike  out  when  we  come  to  that 
part  of  the  bill.  But  to  what  objefts  docs  the  dillri61:  courts 
extend  ?  To  admiralty  caufes  and  trials  for  piracy  commit- 
ted on  the  high  feas.  Gentlemen  have  conceded  that  the 
diitri^l:  courts  fnall  have  jurifdiftion  of  thefe  cafes.  To  of- 
fences againfl  the  United  States. 

It  is  very  proper  that  a  court  of  the  United  States,  fliould 
try  offence's  committed  againfl  the  United  States.  Every 
nation  upon  earth  punilhes  by  its  own  courts  oflences 
againft  its  own  laws.  To  feizures  on  land  for  breaches  of 
the  revenue  laws.  This  power  will  not  be  cenfured  ;  it 
would  be  Jdo  de  ft  to  truft  the  colleflion  of  the  revenue 
of  the  United  States  to  the  ftate  judicatures.  The  difincli- 
nation  of  the  judges  to  carry  the  law  into  e!Te6f,  their  dif- 
approbation  of  a  certain  duty,  the  rules  of  the  court,  or  other 
obvious  caufes  might  delay  or  fruftrate  the  colleftion  of  the 
revenue,  and  embarrafs  the  national  government.  From 
this  view  it  appears  that  the  diftrici  court  is  not  cloathed 
with  any  authority  of  which  the  ftate  courts  are  ftripped, 
but  is  barely  provided  with  that  authority  which  arifes  out 
of  the  elhblilhment  of  a  national  government,  and  which 
is  indifpenfibly  neceffary  for  its  fupport.  Can  the  ftate 
courts  at  this  moment  take  cognizance  of  offences  commit- 
ted on  the  high  feas  ?  If  they  do,  it  is  under  an  a6f  of  con- 
(nefs,  giving  them  jurifdiftion,  and  in  fuch  cafes  the  judge 
of  the  admiralty  is  affociatcd  with  two  common  law  judges  ; 
this  tribunal  becomes  then  a  federal  court  for  the  particular 
occafion,  becaufe  it  is  eftablifhed  by  congrefs.  The  ftate 
courts  have  no  jurifdi61ion  of  caufes  ariling  from  a  national 
impoft  law,  becaufe  no  fuch  law  heretofore  exifted.  Where 
then  is  the  ground  of  uneafincfs  fuggcfted  by  gentlemen  ? 
The  foregoing  obfcrvations  muft  perfuade  them  that  their 
alarms  have  been  premature.  But  it  is  faid  that  there  muft 
be  court-houfes,  judges,  marfhalls,  clerks,  confiables  jails 
and  gibbets — that  thefe  eftabiifhments  will  occafion  a  h°avy 
and  unneceffary  burthen,  and  have  a  tendency  to  creais 
difguft  in  the  people. 
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I  readily  agree  with  the  ^ientleman,that  there  are  in  every 
community  fome  individuals  who  will  fee,  with  pain,  every 
new  inftitution  in  the  ihape  of"  a  conilable,  jail  or  gibbet  ; 
and  who  think,  that  law  and  courts  are  an  abridgment  of 
their  liberty  ;  but  I  fliould  be  very  forry  to  concur  with 
him  that  this  is  a  prevailing  opinion  ;  I  think  better  of  our 
conftituents,  and  am  perfaaded  they  are  fenfible  that  thofe 
inftitutions  are  neceifary  for  the  proteftion  of  their  lives 
and  property  ;  and  grow  out  of  the  very  nature  of  a  federal 
government.  Care  indeed  (hould  be  taken  to  prevent  their 
being  grievous  and  oppreffive  ;  but  as  long  as  knaves  and 
rogues  exiil  in  the  world,  and  monfters  under  the  form -of 
men  preying  upon  the  innocent,  fo  long  will  courts  and  all 
their  concomitants  be  wanted  to  redrefs  the  wrongs  of  the 
latter,  and  reprefs  the  depredations  of  the  former.  But  let 
me  aik  the  gentleman  whether  a  court  of  admiralty  and  a 
court  for  the  trial  of  offences  on  the  high  feas,  which  he 
agrees  ought  to  be  eftabliflied,  will  not  require  all  thefe  in- 
ftitutions,  viz.  court-houfes,  clerks,  fheriffs,  &c.  ?  There 
can  be  no  doubt  of  it.  The  extenfion  of  the  jurifdiftion 
of  the  dillrift  court  as  far  as  I  think  it  neceffary,  will  not 
occafion  any  one  article  of  expence,  or  any  one  inftitutioa 
that  will  not  be  neceffary  on  the  gentleman's  plan.  To  fup- 
pofe  that  there  will  be  a  clafhing  of  jurifdiftion  between  the 
ilate  and  diftrifl:  courts  in  all  occafions,  by  having  a  double 
fet  of  officers,  is  to  fuppofe  that  the  Hates  will  take  a  plea- 
lure  in  thwarting  the  federal  government ;  it  is  a  fupofi- 
tion  not  warranted  by  our  fellow-citizens,  who,  -finding 
that  thefe  eflablifhments  were  created  for  their  benefit  and 
proteftion  will  rather  promote  than  obftruft  them  ;  it  is  a 
fuppofition  equally  oppofed  to  the  power  of  direft  taxation, 
and  to  the  eflabliihment  of  flate  and  county  courts  which 
exifl  in  the  feveral  Hates  and  are  produftive  of  no  fuch  in- 
convenience. Thefe  feveral  courts  will  have  their  limits  de- 
fined, and  will  move  within  their  refpeftive  orbits  without 
any  danger  of  deviation.  Befides,  I  am  not  perfuaded  that 
there  will  be  a  necelTity  for  having  feparate  court-houfes  and 
jails,  thofe  already  provided  in  the  feveral  ffates  will  be 
made  ufe  of  by  the  diffrifcl;  courts.  I  remember  when  the 
court  for  the  trial  of  piracy  under  the  authority  of  congrefs, 
was  held  in  Charledon,  the  judges  fat  in  the  court-houfe, 
the  prifoners  were  confined  in  the  jail,  were  under  the 
cuffody  of  the  conflable,  and  were  executed  by  the  orders 
of  the  fheriff  of  the  diffrift  of  Charleflon.  All  thefe  were 
flate  inflitutions,  and  yet  the  court  was  a  federal  court. 
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There  is  another  important  confideration  ;  that  is,  how 
far  the  conftitution  ftands  in  the  way  oF  this  motion  :  It  is 
declared  by  that  inftrument  that  the  judicial  power  of  the 
United  States  fhall  be  veiled  in  one  fupreme,  and  in  fuch 
inferior  courts  as  congrefs  (hall  from  time  to  time  ellablifh, 
here  is  no  difcretion  then  in  congrefs  to  veil  the  judicial 
power  of  the  United  States  in  any  other  tribunal  than  in  the 
fupreme  court,  and  the  inferor  courts  of  the  United  States. 
It  is  further  declared  that  the  judicial  power  of  the  United 
States,  fhall  extend  to  all  cafes  of  a  particular  defcription. 
How  is  that  power  to  be  adminiftered  ?  Undoubtedly  hy 
the  tribunals  of  the  United  States,  if  the  judicial  power  of 
the  United  States  extends  to  thofe  fpecified  cafes,  it  follows 
indifputably,  that  the  tribunals  of  theUnited  States, muff  like- 
wile  extend  to  them.  What  isthe  obje6f  of  the  motion  ?  To 
afTign  the  jurifdiftion  of  fome  of  thefe  very  cafes  to  the  flate 
courts,to  judges,  who  in  many  inflances  hold  their  places  for  a 
limited  period,  whereas  the  conflitution  for  the  greater  fe- 
curity  of  the  citizen,  and  to  infure  the  independence  of  the 
federal  judges,  has  exprefsly  declared  that  they  fhall  hold 
their  commifTions  during  good  behavior.  To  judges  v/ho  are 
expofed  every  year  to  a  diminution  of  falary  by  the  flate  la- 
gillatures  ;  whereas  the  conftitution  to  remove  from  the 
federal  judges  all  dependence  on  the  legiflative  or  the  exe- 
cutive, has  protcfted  them  from  any  dmiinution  of  their 
com.penfation.  Whether  the  expediency  or  the  unconflitu- 
tionality  of  the  motion  be  confidered,  there  are  more  than 
fufficient  reafons  to  oppofe  it.  The  diftrift  court  is  'necef- 
fary,  if  we  intend  to  adhere  to  the  conflitution,  and  tocarrv 
the  government  into  effeft.  At  the  fame  time  I  fliall  cheer- 
fully afTifl  in  organizing  this  court  in  that  mode,  which  will 
prevent  its  being  grievous  or  oppreflive,  and  will  render 
it  conducive  to  the  proteclion  and  happinefs  of  our  conlli- 
tuents. 

Mr.  Jackson 

Said  he  conceived  this  to  be  the  mod  important  bufinefs, 
that  had  as  yet  come  before  the  houfe :  It  was  what  he  had 
long  confidered,  and  had  with  difficulty  decided,  but  upon 
mature  confideration  was  imprelled  with  the  fame  fenti- 
ments  as  the  gentleman  from  xv^ew-Hampfhire.  It  mull  be 
admitted,  that  a  fociety  was  formed  before  the  rules  that  go- 
verned that  fociety ;  and  of  confequence,  the  laws  and  rules 
were  formed  merely  for  the  ufe  of  that  fociety.  In  fa6l, 
the  conveniency  of  the  people  is,  or  ought  to  be,  the  firffc 
principle  of  everv  government,  and  the  people  are  entitled 
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to  expeft  it.  Our  prefent  conltitutlon  has  fet  out  with  this 
declaration,  *'  We  the  people,"  in  its  preamble,  and  there- 
fore in  the  fyftem  before  us,  every  attention  of  the  legifla- 
lure  ought  to  be  drawn  to  this  point,  fie  apprehended,  he 
faid,  that  the  fyftem  before  them  was  not  framed  or  calcu- 
lated fur  that  purpofe,  but  appeared  to  be  rather  intended 
to  deflrcy  fome  of  the  moll  valuable  and  important  pri\i- 
leges  of  the  citizens.  He  did  not  wilh  to  dlminifli  from  the 
powers  in  the  federal  judiciary,  which  might  be  thought  ne- 
celfary,  and  commenrurate  to  the  carrying  the  government 
fully  into  execution  ;  but  he  confidered  the  fyilem  as  ua- 
neceffary,  vexatious  and  expenfive,  and  calculated  to  de- 
ftrov  the  harmony  and  confidence  of  the  people. 

The  motion  has  been  ohje6led  to  by  the  gentleman  from 
South-Carolina,  for  {Iriking  out  the  claufe,  for  feveral  rea- 
ions  ;  the  firit  I  ftiall  notice  is  "  that  in  feveral  of  the  Hales 
the  judges  aie  limited  in  their  appointments,  that  inferior 
jurifdidions  are  required  by  the  conif  itution,  and  that  the 
ilate  judges  are  not  veiled  with  permanent  lalaries."  Thofe 
arguments,  he  obferved,  fell  to  the  ground  on  referring  to 
the  conilitution  ;  the  conilitution,  he  faid,  did  not  abfoluie- 
]y  require  inferior  jmifdittions  ;  it  fays  that  "  the  judicial 
power  of  the  United  States,  (hall  be  veiled  in  one  fupreme 
court,  and  in  fuch  inferior  courts  as  congrefsmay  from  time 
to  time,  ordain  and  eftabliih."  The  word  ??iay  is  not  pofi- 
tive,  and  it  remains  with  congrefs  to  determine  what  inferi- 
or jurifdictions  may  be  neceiTary,  and  what  they  will  or- 
(iain  and  eitablifb,  ifor  if  they  chufe,  or  think  that  no  inferi- 
or jurifdictions  are  neceflary,  there  is  no  obligation  to  elta- 
biiih  them.  It  then  remains  with  the  legiilaturc  of  the  union 
to  examine  the  necefiiiv  or  expediency  of  thofe  courts  only. 
On  the  fubje^f:  of  expediency,  he  laid,  for  his  part  he  could 
not  fee  it,  and  was  of  opinion  that  the  iiaie  courts  would 
anfwer  every  judiciary  purpole. 

The  gentleman  from  South-Carolina,  has  again  advanced 
"  That  if  diflritf  and  circuit  courts  are  not  adopted,  the 
harmony  of  the  (fates,  and  of  the  people,  will  be  at  Hake, 
and  that  the  fyilem  will  be  more  vexatious  by  a  feries  of 
appeals."  He  did  not  agree  with  that  dotfrine  he  faid.  He 
was  perfuadcd  that  the  harmony  of  the  people,  their  liber- 
tics  and  properties  would  be  more  (ecure  under  the  legal 
paths  of  their  anceilors  ;  under  ilieir  modes  of  trial,  and 
known  methods  ofdecifion.  They  have  hitherto  been  ac- 
cu domed  to  receive  juifiee  at  their  own  doors  in  a  (imple 
fcrm.     The  f)ilcm  beiore  the  hou.^e  has  a  roand  ef  courts ■ 
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appellate  froin  one  to  the  other,  and  the  poor  m^n  that  is 
engaged  with  a  rich  opponent  wi!l  be  harrafl'ed  in  the  moft 
cruel  manner;  and  altho'  the  finn  be  limited  for  appca's, 
yet  the  poor  individual  may  have  a  legal  right  to  a  fum  fu- 
perior  to  that  limitation  (fay  above  a  certain  amount  of  dol- 
lars) and  not  podefs  fortune  fu (fie lent  to  carry  on  his  law- 
fuit  ;  he  muil  fmk  under  the  oppreflion  of  his  richer  neigh- 
hour.  He  was  clearly  of  opinion,  he  faid,  that  the  people 
would  much  rather  have  but  one  appeal,  whicli  he  conceiv- 
ed would  anfwer  every  purpofe  ;  he  meant  from  the  (late 
courts,  immediately  to  the  fupreme  court  of  the  continent. 
An  admiralty  court  of  jurifdic^ion  he  would  grant  might  be 
neceiTary  for  the  trial  of  maritime  affairs,  and  matters  rela- 
tive to  the  revenue,  to  which  obje6l  he  would  cheerfully 
enlarge  it,  and  thought  for  tiie  prefcnt  it  would  be  far  more 
eligible.  The  gentleman  has  hkewife  advanced  that  t'ne  ex- 
pence  would  be  as  great  without  as  with  the  inferior  jurif- 
ditiion.  He  would  beg  leave  to  differ  from  him,  and  de- 
clared that  it  would  be  in  the  proportion  of  three  to  one  ; 
for  ahho'  the  clerk  and  marlhal  of  the  diftrift  courts  are 
the  officers  propofed  for  the  circuit  courts,  yet  there  would 
arife  a  train  of  inferior  officers,  confequently  attendant  ont 
thofe  officers  and  courts,  exclufive  of  jurors,  witneffes,  Sec. 
He  has  Hkewife  advanced,  that  it  would  be  neceffary  to 
prevent  confufion  ;  the  line  of  diftinftion  would  be  much 
eafier  preferved  in  the  prefent  ftate  of  the  department,  for 
many  of  the  realons  pointed  out  by  the  gentleman  from 
New-Hampfhire,  exclufive  of  the  difficulty  of  making  new 
rules. — — But  we  are  told,  he  faid,  it  is  neceffary  that 
every  government  fliould  have  the  power  of  executing  its 
own  laws  ;  this  argument  would  likewife  fail,  when  we  iini 
that  the  conftitution,  treaties  and  laws  of  the  United  Stales 
are,  by.  the  conlHtution  itfelf,  made  the  fupreme  laws  of  the 
land.  Are  not  the  judges  of  the  different  Hates  bound  by 
oath  to  fupport  that  fupreme  law  ?  Will  they  not  recolleft 
thofe  oaths,  and  be  liable  to  puniffiment  by  your  aft,  which 
has  obliged  them  to  take  that  oath,  if  they  do  not  refpeft  it 
as  fuch  ?  Affuredly  (hey  will ;  it  is  part  of  the  compa61: 
formed  with  the  iiates.  But,  does  there  not  remain  the 
appellate  jurifdiftion  of  the  fupreme  court  to  control  them, 
and  bring  them  to  their  reafon  ?  Can  they  not  reverfe  or 
confirm  the  ftate  decrees  as  they  may  find  them  right  or 
wrong  ?  Confequently  this  laft  argument  falls  to  the 
ground. 

Th^t  the  fyfterp  i§  vexatioiJS  f^m  be  cafily  proved^  and  is 
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too  obvious.  An  offender  is  dragged  from  his  houfe,  friend^ 
and  connexions,  to  a  diftant  fpot,  where  he  is  deprived  of 
every  advantage  of  former  charafter,  of  relations   and  ac- 
quaintance ;  the  right  of  trial  by  a  jury   of   the   vicinage   is 
done  away,  and  perhaps  he  is  carried  to  a  place  where    po- 
pular clamor  might  for  the   moment   decide   againft   him  ; 
or  if  allowed  a  trial   by  vicinage,   or  his    neighbors,   it   is 
equally  vexatious  to  drag  him   two  or  three  hundred  miles 
Irom  his  home,  with  evidences   to  try  and  give  teifimony 
at  a  diftant  place  ;  every  thing  is  to  be  dreaded  from  it. 
This,  he  obl'erved,  was  contrary   to  our  wonted  cuftoms, 
and  we  need  but  revert  to  the  hiftory  of  Britain,   after  the 
conqueft,  to  view  what  ftruggles  that  nation   made    againft 
innovations  of   this    nature.     The   mcnkifh   clergy   joined 
with  the  kings  to  opprefs  the  people,  to  eftablilh,   civil    law, 
and  get  the  legal  power  into  their  own  hands ;  the    people 
took  the  alarm,  and  with  the  nobility  contefted  the   point, 
%vhich  was  never  finally  fettled  until    the  great    charter    of 
John,  which  it  was  one  of  the  caufes  of  producing,  and  that 
lixed  the  ecclefiaftical  bounds.     He  w^ould  afk  if  our  modes 
of  trial  muft  not  be  as  dear  to  our  fellow  citizen^  as  their's 
were  to  them,  and  if  the  fame  commotions  may  not  be  rea^ 
ionably  expelled  ?  He  feared  they  would  be  found  fo.     Is 
it  proper  we  (liouid  be  fo  fufpicious  of  the  ftate  judges  ? 
He  could  not,  he  faid,  for  his  part,   confider  human  nature 
io  depraved,  a§  to  fuppofe,  that  with  an  oath  to  obferve  the 
iupreme  law  of  the  land,  the  ftate  judges  would  not  obey  it. 
in  his  opinion  it  becatne  us,  as   a    wife  legillature,  to  take 
up  and  execute  the  leaft  exceptionable  and  milder  mode  firft. 
There  was  no  requifition  ;   no  necefiity  from  the  conftitu- 
lion.     If,  on  experiment,  it  ftiould  be  found  (and  the  houfe 
generally  admits  our  laws  are  at   prefent  experimental)  that 
i'ufficient  attention  is  not  paid,  and  that  our  governm.ent  re- 
quires for  its  exiftcnce  a  more  energetic  mode,    he  pledged 
himfclf  to  agree  to  any  inferior  jurifdiftions  that  may    be 
thought  necelfary  for  that    purpofe;    but   he    never  could 
confent  to  opprefs  his  fellow  citizens  without  being  taught, 
by  abfolute  neceftity,  arifmg  from  experience. 
Mr.  Benson 
Said,  if  the  houfe  decided  in  favor  of  the  prefent  queftion, 
it  would  involve  a  total  abandonment  of  the  judicial  power, 
excepting  thofe  cafes   the  honorable  gentlemen   mean    to 
provide  for,  namely,  the  courts  of  admiralty  and  fupreme 
courts  ;  the  honorable  gentleman  had  obferved  that  difficult 
TICS  would  arife  out  of  the  propofed  eftabliftimeat  j  bu^ 


A.  1789.  Of    congress.  ax)^ 

thcfe  dilFiculties  or  embarraffments  are  not  to  be  cbarped 
to  the  houfe,  they  grow  out  of  the  conllitution  iifelf.  The 
gentlemen  fuppofe  that  two  fovereign  and  independent  au- 
thorities can  never  be  exercifed  over  the  fame  territory 
but  this  was  not  the  bufinefs  of  the  committee,  they  could 
not  get  rid  of  thefe  difficuhies  by  retrenching  their  powers ; 
they  mud  carry  the  conlHtution  into  effefi;.  The  gentle- 
man has  dated  a  cafe,  in  fuppofmg  that  procefs  (half  iffue 
from  the  ftate  and  continental  courts,  and  both  be  ferved 
upon  the  defendant  at  the  fame  time,  and  then  al'ks  what  is 
to  be  done  ?  h  the  man  to  be  divided  ?  Now,  in  return, 
he  would  afk  the  fame  queftion,  is  the  United  States  to  a- 
bandon  all  its  powers  and  jurifdiftion,  becaufe  the  exercife 
of  it  may  be  attended  with  fome  inconvenience  ?  As  well 
might  we  afk  individual  ftates  to  abandon  theirs,  becaufe 
there  is  fome  clafhing  with  the  federal  judiciary.  Ke  ap- 
piehendcd  that  neither  were  to  be  abandoned,  but  that  thev 
ihould  endeavor  to  adminifter  both  with  as  little  inconve- 
nience  to  either  as  was  prafticable. 

It  is  not  left  to  the  eleftion  of  the  leglflature  of  the  Uni- 
ted States  whether  to  adopt  or  not,  ajudicial  fyftem  like  the 
one  before  us  ;  the  word«;  in  the  conftitution  are  plain  and 
full,  and  muft  be  carried  into  operation  ;  he  would  not 
undertake  to  fay  that  this  was  the  bed  fyftem  that  could  be 
formed,  but  it  had  its  advantages  over  fome,  in  which  the 
honorable  gentleman  from  New-Hampfliire  (mr.  Livermore) 
had  faid  that  jullice  was  well  adminiftered  ;  he  thought  there 
was  more  reliance  on  judges  who  were  appointed  durirur 
good  behavior,  than  on  others  appointed  from  feflion  to 
feffion,  and  ever  dependent  on  the  will  of  the  ftate  legifla- 
tures. 

He  left  it  to  experience  to  fhew  whether  the  judiciaries 
would  interfere  or  not ;  fome  gentlemen  had  predi6led  they 
would,  it  was  poflible  that  they  miglit,  and  he  did  not  know 
but  what  the  interference  would  be  of  fuch  a  delicate  nature, 
as  to  compel  the  United  States  to  relinquilh  her  portion  ; 
or,  on  the  other  hand,  the  ftates  individually  might  confent 
that  the  judicial  power  fhould  be  folelv  exerciied  by  the 
union,  but  all  this  was  wide  of  the  quellion,  the  houfe  had 
nothing  more  to  do  than  to  perform  their  duty,  and  carry 
the  conftitution  into  full  operation. 

Mr.  Sedgwick 
Said  the  gentleman  would  find  as  many  difficulties  grow- 
ing out  of  the  fabftitute  as  what  he  apprehended  from  the 
plan  on  the  table.  He  had  afked  what  will  be  done  with  the 


294  DEBATES  A.  1789. 

prifoners  if  they  are  taken  at  the  fame  time  in  confequence 
of  procefTes  from  the  national  and  flate  courts?  I  anfwer 
by  afking  him  what  will  be  done  with  the  prifoners  if  they 
are  taken  at  the  fame  time  by  a  procefs  from  the  admiralty 
and  Hate  courts.  The  other  ditticulties  he  had  apprehend- 
ed were  well  replied  to  by  the  honorable  gentleman  from 
South- Carolina,  and  1  fljall  only  remark,  that  we  are  fo 
circumflanced  that  twodiftinO:  independent  powers  of  judi- 
cial proceedings  mud  exift  ;  at  lea(l  I  do  not  fee  how  we 
Oiallget  rid  of  the  dithcidty,  if  it  is  one,  until  there  fiiall 
be  achanp^e  in  the  conUitution. 

I  did  not  fuppofe  it  was  a  qneflion  at  this  day,  whether 
this  government  is  to  exercife  all  the  powers  of  a  govern- 
ment or  not.  I  did  conceive,  fir,  that  fuch  an  idea  could 
not  exift  in  the  mind  of  any  gentleman  ;  )et  what  is  theiob- 
jc6t  of  the  prefent  motion  ?  Sir,  it  goes  to  diveft  the  go- 
vernment of  one  of  its  moft  ehentiat  branches;  if  this  is 
deftroyed,  your  confiitution  is  but  the  iliadow  of  a  govern- 
ment. 

Is  it  not  eflential  that  a  government  pofTeffes  within  itfelf 
the  power  neceifary  to  carry  its  laws  into  execution  ;  but 
the  honorable  gentleman  propofes  to  leave  this  bufinefs  to 
a  foreign  authority,  totally  independent  of  this  legiflature, 
v.'hctker  our  ordinances  fliali  have  efiicacy  or  not  :  Would 
this  be  prudent  even  if  it  was  m  our  power?  Suppofe  a 
flate  government  was  inimical  to  the  federal  govenment, 
and  its  judges  were  attached  to  the  fame  local  policy,  they 
might  rcfufe  or  neglcci  to  attend  to  the  national  bulinefs  ; 
they  might  be  corrupt,  and  in  either  cafe  the  public  might 
fiiilain  an  effential  injury  ;  nov.'  where  is  our  mean  of  re- 
drefs  ?  Shall  v.-e  apply  to  the  Hate  leglilatures  that  patro- 
nize them  ?  Can  we  impeach  or  have  them  tried  ?  If  we 
can,  how  is  the  trial  to  be  had,  before  a  tribunal  eftablilh- 
ed  by  the  flate  ?  Can  we  expecl  in  this  way  to  bring  them 
to  juilice  ?  Surely  no  gentleman  fuppofes  we  can.  Thefe 
are  not  chimerical  fuppolitions,  they  are  founded  in  nature, 
and  fuch  as  may  be  expefted  ;  indeed  fafts  have  already  oc- 
curred to  prove  to  us  how  dangerous  it  would  be  to  make 
the  flate  legifiatures  the  fole  guardians  of  the  national  faith 
and  honor.  Already  have  the  United  States  been  hurled 
down  by  thofe  arms  from  a  pinnacle  of  glory  to  the  loweft 
ilate  of  degradation.  Tlie  United  States,  after  a  glorious 
and  fuccefsful  flru.fjgle,  in  v/hich  they  difpla\'ed  a  valor  and 
patriotifm  afloniihing  to  the  old  world,  fecured  their  inde- 
pendence !  asd  a  fingle  conceflion  was  the  price  of  an  ho- 


A.  1789.  O  F    C  O  N  G  R  E  S  S.  29^ 

norable  peace.  The  difcliarge  of  bona  fide,  debts  due  from 
the  citizens  of  America  to  the  fabjetls  of  Britain  was  ail 
that  Britain  required.  Now,  is  it  not  obvious  to  every 
man,  that  this  honorable  Itipulation  ought  by  all  means  to 
be  confidered  the  fupreme  law  of  the  land  :  Yet,  what  was 
the  event  ?  State  after  ihte,  legiflature  after  legiflature,  made 
laws  and  regulations  in  pofitive  oppofition  to  the  treaty  ; 
and  the  ftate  judiciaries  could  not,  or  did  not,  decide  contrary 
to  their  Ihite  ordinances.  What  has  been  the  confequenccs 
of  thefe  procf^edings  ?  It  ill  becomes  me  at  this  time,  when 
we  hope  to  wipe  off  every  ignominious  llain,  to  recapitulate 
the  evils  it  has  drawn  down  upon  the  nation.  But  I  hope 
they  are  fufHciently  notorious  to  put  us  on  our  guard  againll 
trufling  eifential  powers  out  of  our  hands,  contrary  to  our 
duty,  and  contrary  to  the  wifhes  of  the  people. 

When  we  are  certain   that   the   government    cannot   be 
organized  without  eftabliPning   its  judicial    tribunals,  when 
we  fear  for  its  exiftence,  at  leaii  its  exifting  with  reputation 
and  dignity,  unlefs  we  provide  for   the   due    execution  of 
national  laws  and  national  treaties.     vShall  we  forego  them 
becaufe  gentlemen  apprehend  tome  fmall    difficulties  from 
interfering  procefs  ?     Sir,  it  has  been  already  demonffrated 
that  the  interference  will  be  trifling,  if  any  ;   it  will    be    too 
fmall  to  authorife  us  to   blaff  the    expected  benefits   arifing 
from  a  complete  and  efficient  iyllem  of  government. 
Mr.   Ames 
Said  the  remarks  made  by  gentlemen  on  the   importance 
of  this  quelfion,  would  be  of   fome  utility  in    deciding  it. 
The  judicial  power    is   in   fa6l  highly  important  to  thego- 
vernment  and  to  the  people  ;   to    the  government,   becaufe 
by  this  means  its  laws  are  peaceably  carried  into  execution. 
We  know   by   experience  what   a  wretched  fyflem  that  is 
which  is  diveded  of  this  power.     We  fee  the  difference  be- 
tween a  treaty  which  independent  nations  make,  and  which 
cannot  be  enforced  without  war,  and  a  law  which    is    the 
will  of  the  fociety.     A  refractory  individual  is  m.ade  to  feed 
the  weight  of  the  whole  community.     A   government    that 
may  make,  but  cannot  enforce  laws,   cannot  lall  long    ncu" 
do  much  good.     By  the  power  too,  the  people  are  gainers. 
Ihe  adminiflraiion  of  juffice  is  the  very  performance  of  the 
i'ociai  bargain  on  the  part  of  governm.ent.     It  is  the  reward 
of  their  toils  ;  the  equivalent  for  what  they  grant.     They 
have  to  plant,  to  water,  to  manure  the  tree,  and  this   is  the 
imit  of  it.  The  argument  therefore  a  priori  is  ftrong  again R 
_    the  motion,  for  while  it  weakens  the  government,  it  d-~ 
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frauds  the  peeple.  Vv'e  live  in  a  time  of  innovation  ;  but 
until  miracles  Ihall  become  more  common  than  ordinary 
events  and  furprize  us  lefs  than  the  ufual  couifc  of  nature, 
be  fhould  think  it  a  wonderful  felicity  of  invention  to  pro- 
pofe  the  expedient  of  hiring  out  our  judicial  power,  and 
employing  courts  not  amenable  to  our  laws,  inftead  of  infti- 
tuting  them  ourfelves  as  the  conftitution  requires.  We 
might  with  as  great  propriety  negociate  and  aflign  over  our 
legiilative,  as  our  judicial  power  ;  and  it  would  not  be  more 
ilrange  to  get  the  laws  made  for  this  body,  than  after  theif 
paffage  to  get  them  interpreted  and  executed  by  thofe  whom 
we  do  not  appoint,  and  cannot  control.  The  field  of  de- 
bate was  wide  ;  the  time  for  confideration  had  been  fo  am- 
ple, and  that  remaining  for  debate  fo  fhort,  that  he  would 
not  enter  fully  into  it.  The  gentleman  from  South-Caro- 
lina, (mr.  Smith)  had  very  ably  proved  the  inexpediency 
of  the  motion.  He  would  confine  himfelf,  he  faid,  to  an- 
other point,  and  if  it  could  be  eftablifhed,  it  would  narrow 
the  difcuflion. 

The  branches  of  the  judicial  power  of  the  United  States, 
are  the  admiralty  jurifdiftion,  the  criminal  jurifdiftion, 
cognizance  of  certain  common  law  cafes,  and  of  fuch  as 
may  be  given  by  the  ftatutes  of  congrefs.  The  coniHtution, 
and  the  lavv^s  made  in  purfuance  of  it,  are  the  fupreme  laws 
of  the  lajid.  They  prefcribe  a  rule  of  afclion  for  individu- 
als. If  it  is  difputed  whether  an  aft  done  is  right  or  wrong, 
reference  muftbe  had  to  this  rule;  and  whether  the  aclion 
is  compared  with  the  rule  of  aftion  in  a  ftate  or  federal 
court,  it  is  eqtially  out  of  the  power  of  the  judges,  to  fay 
that  right  is  wrong,  or  that  wrong  is  right  ;  if  a  man  is  re- 
trained of  his  liberty  and  for  that  fues  the  officer  of  the 
general  government  in  a  flate  court,  the  defendant  fhews 
that  he  was  amarihal  and  ferv^ed  a  precept  according  to  a 
law  of  the  United  States,  then  he  mufl  be  cleared  ;  otherwife 
the  law  of  the  United  States  would  not  be  the  fupreme  law 
of  the  land.  But  there  was  a  fubllantial  difference  between 
thejuri{di6Hon  of  the  court,  and  the  rules  of  decifion. 

In  the  latter  cafe  the  court  has  only  to  enquire  into  htis 
and  the  rules  of  aftion  prefcribed  to  individuals  :  In  the 
form.er  they  do  not  enquire  how,  but  what  they  may  try. 
The  jurifdiftion  of  the  court  is  the  depofitum  of  a  truth. 
The  fupreme  power  in  a  flate  is  the  fountain  of  juilice. 
Such  ftreams  are  deiived  from  this  fountain  to  the  courts^ 
as  the  Icgiflature  may  pofuively  enaft.  The  judges  as  fer- 
vants  to  the  public,  can  do  that  only  for  which  they  are  em- 
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ployed.     The    conftitution    had   provided    how   this    truft 
ihould  be  defignated.     The  judges  mull  be  named  by   their* 
chrirtian  and  firnaraes,  commidioned  during  good  behavior, 
and  have  falaries.     Caufes   of  exclufive  federal  cognizance 
cannot  be  tried  otherwife,  nor  can  the  judicial  power  ot  the 
United  States,  be   otherwife  exercifed.     The    ilate  courts 
were  not  fuppofed  to  be  deprived  by  the  conftitution  of  the 
jurifdi6fion,    that  they  exercifed  before,   over  many  .caufes 
that  may  be  tried  now  in  the  national   courts.     The  fuitors 
would  have  their  choice  of  courts.     But   who    fliall    try  a 
crime  again (i  a  law  of  the  United  States,  or  a  new  created 
action  ?  Here  jurifditlion  is  made  de  novo.     A  trull  is  to  be 
exercifed,  and  this  can  be  done  only  by  perfons    appointed 
as  jiidges  in  the  manner  before  mentioned  :  The  will  of  the 
fociety  is  exprelled,  and  is  difobeyed,  and  who  fnall  inter- 
pret and  enforce  that  will  ;    but  the  perfons  invefied  with 
authority  from  the  fame  fociety  ?  The    Hate  judges  are  to 
judge  according  to  the  law  of  the  ftate,  and  the    common 
iaw.     The  law  of  the  United  States,  was  a  rule  to  them,  but 
no  authority  for  them.     It  controlled    their   decifions,  but 
could  not  enlarge    their    powers.     Suppofe  an   aclion  was 
brought  on  a  ftatute,  declaring   a  forfeiture    equal  to   the 
•whole  of  the  goods  againft  him  whoever  iliall  unfade  without 
a  permit;  before  the  law  was  made,  no  court  hadjurifdiclion. 
Could  a  flate  court  fuftain  fuch  an  aftion  ?  They  might  as 
properly  alTume  admiralty  jurifdiftion,  or   fuftain   aclions 
for  forfeitures  of  the    Britilh   revenue  a6ts.    -He    did  not 
mean  any  difrefpecl   to   the   ftate  courts.     In   fome  of  the 
flates  he  knew  the  judges  were  highly  worthy  of  iruft,  that 
they  v/ere  fafe-guards  to  government,  and  ornaments  to  hu- 
man nature.     But  whence  fhould    they   get   the  power  of 
trying  the  fuppofed  atlion  ?     The  ftates  under   whom  they 
atl,  and  to  whom  they  are  amenable,  never  had  any    fuch 
power  to  give,  and   this  government   never  gave  them  any. 
Individuals  may  be  commanded,  but  are  we  authorifed  to  re- 
quire the  fervants  of  the  ftates  to  ferve  us  ?   It  was  not  only 
true,    he  faid,  that   they   could   not  decide  this  caufe,   il  a 
provifion  was  neglecled  to  be  made,  by  creating  proper  tri- 
bunals  for  the  decifion,  but  they  would   not  be    au:honicd 
to  do  it,  even  if  an  acl  was  pafted,  declaring  that  they  (hould 
be  vefted  with  power  ;  for  they  muft  be  individually  com- 
iniflTioned  and  falaried,  to  have  it  conftitutionally,  and  then, 
they  would  not  have  it  as   the  ftate  judges.     If  we  may  em- 
power one  ftate  court,  fuppofe  the  fupreme  court,  we   may 
impower  all  or  any,  even  the    juftices  of  the  peace.,    This 
Vol.  II.        '  P  P 
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^ill  appear  more  monflrous  if  we  confider  the  trial  of 
crimes.  A  ftatute  creates  an  offence.  Shall  any  jufiicc  of 
the  peace  be  (iirG6led  to  fiimmon  a  jury  to  try  for  treafon 
or  piracy  ?  It  was  true  the  government  would  not  direft  a 
(hint?,  fo  wickefilv  abfurd  to  be  done.  But  who  will  be- 
lieve government  may  lawFuHv  do  it  ?  It  would  be  tedious 
to  purfue  this,  or.even  the  ideas  connetled  with  it  very  far.- 
The  nature  of  the  fuhjeft  rendered  it  difficult  to  be  even 
perfpicuous  without  being  prolix.  His  wi(h  was  to  eOabliili 
this  conclufion,  that  offences  againll  flatutes  of  the  United 
Sta-es,  and  aftions,  the  congnizance  whereof  is  created  ck- 
novo,  are  enclufiveiy  of  federal  jurifdifcHon  ;  that  no  perfoii- 
fiiould  acl  as  judges  to  try  them,  except  fuch  as  may  be  com- 
2nifiioned  agreeably  to  the  conffitution.  That  for  the  trial, 
of  fuch  (;ffencesand  caufes,  tribunals  muft  be  created.  Thefe 
with  the  adrniraltv  jurifditHon,  which  It  is  agreed  rauft  be 
provided  for,  conftituie  ilie  principal  povi^ers  of  the  diftricl:' 
courts.  If  judges  muil  be  paid,  they  might  as  well  he  em- 
ployed. The  remnants  of  jurifdiftion  which  may  be  taken? 
away,  are  fcarcely  worth  transferring  to  the  ilate  courts,  and 
may  as  well  be  exercifed  by  our  own. 

The  queuioii  being  now  called  for  from  fevcral  parts  of 
the  houie, 

Mr.  Stone 

Sa'G  he  hoped  the  quelHon  would  not  b"e  determined  onf 
the  difcullion  it  already  had.  He  thought,  although  gentle- 
men might  have  made  up  their  minds  on  the  fubject,  a  verv 
full  cominunication  of  the  principles  upon  which  they  acted 
in  this  momentuous  bufinefs,  ought  to  take  place  before 
the  queftion  was  decided,  for  to  him  it  appeared  o{  thegreat- 
elt  importance  that  they  fliould  aft  right,  and  it  fhould  be 
known  they  atled  on  right  principles  ;  it  is  admitted,  fc^id  he,- 
on  all  hands,  to  be  a  work  of  extreme  diHiculiy  ;  one  gentle- 
man has  faid  that  it  is  fo  difhcult  we  cannot  correct  it.  Bu# 
furely  we  ought  to  exercife  a  little  patience  in  the  exami- 
nation, perhaps,  on  a  minute  enquiry,  v;e  may  hear  of  fome' 
road,  by  which  we  may  avoid  thefe  difficulties,  and  amply 
recompence  ourfelves,  our  conftitusnts,  and  our  poTlerity^ 
for  the  expence  of  our  time.  I  confcfs,  for  my  own  part,- 
I  wlfii  rnore  infornlaiion  than  I  have  yet  received,  in  order 
to  reconcile  me  to  the  bill.  I  was  fo  unfortunate  on  a  for- 
7T!er  and  memorable  oceafion  as  to  differ  from  the  majority 
of  this  houfe  ;  perhaps  this  queffion  inay  turn  upon  a  limi- 
kr  principle,  and  renew  thai  pain  which  it  gives  mc  to  op- 
pofe  what  1  find  to  be  the  voice  of  my    ccuntryy  I   [hc-j^- 
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fore  inofl;  earnellly  vvidi  to  be  convinced  that  my  iclfas  ar^ 
founderi  on  mifconcepfion,  in  order  to  go  with  the  majority^' 
{)tu  if  I  fhould  be  left  in  the  minorit)',  whether  from  net 
havin'T  my  difhcuhies  removed,  or  becaufe  they  are  infupcra- 
ble,  I  fhall  ever  cheerfully  fuhmit  to  the  jiidgment  of  the 
houfe,  and  on  this  occafion  I  am  ready  to  allent  to  every 
power  neceflary  to  the  due  adminiflration  of  the  go'.ern- 
ment.  But  I  declare,  in  my  mind,  this  is  a  fyllem  founded 
on  principles  difi-inft  and  feperate  from  the  general  princi- 
ples upon  which  the  conflitution  was  framed.  It  appears  to 
me  that  the  prefent  government  originated  in  ?2ece//i/y,  and 
it  ought  not  to  be  carried  farther  than  nec&f[ity  will  juftiiy. 
I  believe  the  fcheme  of  the  prefent  government  was  con- 
fidercd  by  thofe  who  framed  it,  as  dangerous  to  the  liberties 
of  America,  if  they  had  not  confidered  it  in  this  point  of 
view,  they  would  not  have  guarded  it  in  the  manner  they  have 
done  ;  they  fuppofed  that  it  had  a  natural  tendency  to  de- 
ftroy  the  ftate  governments,  or  on  the  other  hand,  they  fup- 
pofed  that  the  Hate  governments  had  a  tendency  to  abridge 
tlie  powers  of  the  general  government,  therefore  it  was  ne- 
ceiTary  to  guard  againil  either  taking  place,  and  this  was  to 
be  done  properly  by  eftablifhing  a  judiciary  for  the  United 
Slates.  This  judiciary  was  likewife  abfolutely  necelFary, 
becaufe  a  great  many  purpofes  of  the  union  could  not  be 
accompliflied  by  the  flates  from  the  principle  .of  their  go- 
vernment, and  could  not  be  executed  from  a  defecf  in  their 
power.  But  all  thefe  I  prefnn;)e  are  involved  m  the  jurif- 
dtction  of  the  fupreme  federal  court.  I  apprehend  in  every 
thing  elfe  the  flate  courts  might  have  had  complete  and  ade- 
quate jurifdiclion  ;  the  ftate  courts  could  not  determine  be- 
tween flate  and  flate,  becaufe  their  judgment  would  be  in- 
efFeflual,  they  could  never  carry  it  into  execution.  But  I 
apprehend  in  all  other  cafes  the  flates  could  execute  that  au- 
thority which  is  repofed  in  the  United  States.  Yet  I  \So  not 
doubt  but  the  caution  might  be  neceflary  for  fecuring  to  the 
general  governm.ent,  in  referve,  thofe  very  powers,  becaufe 
fuch  abides  may  happen  in  the  flate  courts,  as  to  render  it 
necefTary  for  the  due  adminiflration  of  juilicc,  that  the  na- 
tional jurifdiftion  be  carried  over  fuch  flates.  But  what  I 
am  not  fo  fatisfied  of,  is,  whether  it  is  now  effential  that  we 
proceed  to  make  fuch  eflablifiiments.  I  cannot  conceive 
it  to  be  now  effential  ;  becaufe  the  bufinefs  may  be  done 
without,  and  it  is  not  commanded  by  the  conllitution;  if  it  is 
commanded  by  the  confHtution,  we  have  no  power  to  re- 
/Irain  or  modify  it.     If  it  is  the  right  of  an  alien  or  foreigner 
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to  fue  or  be  fued,  only  in  the  courts  of  the  United  States* 
then  they  have  a  right  to  that  jurifdiftion  complete  ;  and 
then  congrefs  mufl:  inflitute  courts  for  taking  exclufive  cog- 
nizance of  all  cafes  pointed  out  in  the  conftitution  ;  but  this 
wotild  be  contrary  to  the  principle  of  the  bill, which  propofes 
to  eftablifh  the  inferior  courts  with  concurrent  jurifdiftioii 
with  the  {late  courts. 

By  the  conftitution,  congrefs  has  a  right  to  cftabliPn  fuch 
inferior  courts  as  thev  from  time  to  time  fhall  think  neceffary. 
If  1  underftandthe  force  of  the  words  "  from  time  to  time,'- 
it  is  that  congrefs  may  eftablifii  fuch  courts  when  they  think 
proper.  I  take  it  they  have  ufed  another  precaution  ;  and 
this  con(lru6tion  is  guarded  by  another  claufe  in  the  confti- 
tution, where  it  is  provided  that  the  conftitution  itfelf,  and 
ail  lav/s  made  in  purfuance  thereof,  as  well  as  treaties,  fhali 
be  the  fupreme  law  of  the  land,  and  the  judges  in  every 
flate  are  to  be  bound  thereby  ;  any  thing  in  the  ftate  laws 
or  conftiiutlons  to  the  contrary,  notwithftanding.  Now  can 
gentlemen  be  afraid  that  the  ftate  courts  will  not  decide  ac- 
cording to  the  fupreme  law  ?  If  they  are,  it  is  in  the  difcre- 
tion  of  congrefs  to  refufe  them  the  opportunity  ;  but  the  bill 
gives  them  a  concurrent  jurifditlion,  and  fhews  that  thefe 
dangers  are  not  really  apprehended  ;  if  they  give  them  con- 
current jurifdiclion,  they  have  the  power  of  giving  them 
coiuplete,  and  they  may  delay  from  time  to  time,  the  infti- 
tuiion  of  national  courts,  until  they  fuppofe  or  have  experi- 
enced the  inadequacy  of  the  ftate  courts  to  the  objefls  grant- 
ed bv  the  coniluution  to  the  participation  of  the  judiciary  of 
tlie  United  States,  If,  fir,  the  ftate  judges  are  bound  to 
take  cognizance  of  the  lav^'S  of  the  United  States,  and  are 
fworn  to  fupport  the  general  government,  the  fyftem  before 
us  muft  have  originated  from  a  fource,  different  from  that 
from  which  the  governmentitfelf  derived  its  exiftence  from. 
Yet  I  admit,  fir,  t^iat  there  is  a  ncceffity  for  inftituting  admi- 
ralty courts,  though  it  is  not  becaufe  I  confider  the  power 
of  the  ftate  inadequate  to  that  objeil;  ;  but  becaufe  thofe 
courts  arc  not  inftituted  in  all  of  them,  and  it  is  pr(|f)er  that 
there  aiould  be  a  maritime  jarifdi6tioii  within  the  bounds  of 
every  ftatcs  to  determine  cafes  arifing  within  the  fame  ;"  it 
depends  not  upon  the  principle,  but  on  the  faft,  that  I  admit 
it  to  be  nece/Jary  in  congrefs  to  organize  an  admiralty  fyftem 
for  I  take  if,  that  were  admiralty  cousts,  eftabliihed  in  the 
different  ftate.s  ;  and  were  you  to  make  laws  that  afFecled 
admiralty  cafes,  they  would  be  as  much  obliged  to  determine 
by  your  laws,  as  if  you  had  inftituted  the  courts  yourfclvj;?. 
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If  then  the  (late  courts  had  the  power,  your  f\  ftem  is  not 
necellary,  unlefs  they  will  not  execute  that  power  ;  it  muft 
therefore  depend  on  your  fufpicion  of  their  want  of  jud<r- 
ment  or  integrity,  I  declare  I  can  contemplate  a  time  with 
great  pain,  when  one  of  thofe  cafes  may  happen  ;  but  I  be- 
Jieve  the  time  is  not  yet  arrived,  and  we  ought  not  to  adopt 
a  fydem  which  prefuppofes  it. 

I  know  it  is  of  great  importance  to  have  the  decifions  of 
the  courts  conformable.  And  I  believe  alfo  it  is  of  no  in- 
confiderable  importance  to  the  government  to  have  it  ope- 
rate as  well  on  individuals  as  on  flates.  It  would  be,  if 
iiked  by  the  people,  one  of  the  ftrongeft  chains  by  which 
the  union  is  bound  ;  one  of  the  ftrongeft  cements  for  mak- 
ing this  conftitution  firm  and  compaft.  But  I  would  not 
have  the  meafure  adopted  at  a  time,  and  on  a  principle  which 
mufl  have  a  direft  contrary  tendency.  If  you  eftablifli  fe- 
deral courts,  on  the  principle  that  the  flate  courts  are  not 
able  or  willing  to  do  their  duty,  you  eftablifh  rivals.  But 
if  v/e  hone  lily  condu6f  upon  the  principle  of  the  conftituti- 
on, necejfity,  we  may  expeft  fome  good  to  refult  from  the 
exercife  oF  our  powers,  and  prevent  any  clafhing  of  jurif- 
diction  :  But  toatlon  other  principles,  mufl  introduce  con- 
fufion.  Every  body  knows  with  v.'hat  phlegmatic  and  cool 
determination,  with  what  difregard  of  furrounding  objects 
courts  maintain  their  feparate  jurifdiclions.  If  we  fearch 
the  hiftory  of  courts  with  which  we  are  well  acquainted, 
we  fhall  find  that  though  they  did  not  abfolutely  proceed  to 
bloodfiied,  yet  they  put  the  whole  community  in  commo- 
tion with  the  cladiing  of  their  jurifdiclions  ;  yet  in  that 
country  the  citizen  and  the  communitv  have  a  remedy.  I 
fancy  it  is  not  fo  in  this ;  I  believe,  inftead  of  being  found 
what  the  gentleman  from  South-Carolina  has  termed  them, 
planets  rolling  in  their  orbits,  on  the  immutable  principles 
of  order,  fo  as  not  to  interfere  wiih  each  other,  they  will 
be  felt  in  concufiion,  and  their  violence  will  violate  the 
harmony  with  which  gentlemen  pleafe  their  imagination. — 
The  clew  of  feparate  jurifdi61ion  will  twine  into  fuch  a  (late 
oflperplexity,  as  to  render  it  impoilible  for  human  wifdom 
to  difenlangJe  it  without  injury. 

Hie  genilemen  have  mentioned  gaols  an^  different  pro- 
ccfics  ;  they  might  have  traced  it  down  to  an  execution, 
and  (hewn  us  what  might  have  been  the  confequcnce.  Siip- 
pofe  an  alien  has  a  right  to  a  man's  property,  and  a 
citizen  the  fame,  they  lay  their  executions  at  the  fame  time, 
the  jurifdictiop-s  do  not  know  each  other,  they  take  no 


again  who  has  a  right  to  the  property  ;  the  ftate  court  fay 
the  citizen,  and  the  continental  court  the  alien  :  What  is  t( 
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cognizance  of  each  other's  proceedings,  the  land  is  taken  by 
the  Hate  court,  and  the  polTeffor  turned  out  :  if  it  is  taken 
by  the  officer  of  the  continental  court,  the  potTeffor  is 
turned  out   alfo,  and    an  aftion   is   brought   to   determine 

to 

be  done  ?  Here  is  no  tribunal  to  determine  between  them  ; 
it  can  only  be  determined  by  the  fword.  Gentlemen  ought 
to  examine  this  part  of  the  fubject  more  fuliy  before  they 
decide  it. 

Mr.  Burke 

JDeclarcd  it  to  be  a  fingular  innovation  on  the  privileges 
of  the  citizens,  and  fuch  as  they  would  never  fubmit  to  ; 
for  they  never  had  an  idea  that  by  this  revolution  they 
were  to  be  put  in  a  worfe  fituation  than  they  were  imder  the 
former  government.  He  faid  when  their  flate  diitrift  courts 
would  be  fitting,  the  federal  courts  would  be  engaged  at 
the  fame  time,  and  he  afked  whether  the  people  could  ever 
coiifider  fuch  an  accumulation  of  courts  of  juuice  calculated 
to  promote  their  interell  ;  it  vvould  harrafs  them  with  ex- 
treme duty,  as  v.MtneiTes,  jurors,  clc.  and  leave  them  at  the 
mercy  of  the  judges  as  to  fines,  when  they  fliould  be  engaged 
at  another  court.  With  refpecf:  to  the  time  of  the  court 
fitting,  it  might  be  made  at  a  moft  inconvenient  time  of  the 
vcar,  and  the  piace  might  be  at  the  mofl  dillant  part  of  ih*; 
ilate,  where  a  man  might  be  dragged  three  or  four  hundred 
miles  from  his  home,  and  tried  by  men  who  know  nothing 
of  him,  or  he  of  them  ;  he  w^as  fure,  under  fuch  circum- 
liances,  the  freemen  of  America  could  never  fubmit  to  it. 

Mr.  Madison  faid  that  all  thefe  points  iiiight  be  fecured 
in  the  bill,  Vvdien  they  came  to  the  part  that  related  thereto. 

Mr.  Lawrance  exprcffed  himfelf  againii  the  motion 
for  flriking  out,  becaufe  he  conceived  that  it  was   elTential 
to  carry  this  part  of  the  confliiution  into  efiecf,  and  that  the 
courts  had  better  beefiabiiilied  now  than  hereafter. 
Mr.  Madison 

Said  it  would  not  be  doubted  that  fome  judiciary  fyflem 
was  neceffary  to  accompliih  the  objeOs  of  the  government, 
and  that  it  ought  to  be  commenfurate  with  the  other  branches 
of  the  government.  Under  the  late  confederation,  it  could 
fcarcely  be  faid,  that  there  v,?as  any  real  legiilative  power  ; 
there  was  no  executive  branch,  and  the  judicial  was  fo  con- 
fined as  to  be  of  little  confequence  ;  in  the  new  conOitu- 
tion  a  regular  fyflem  is  provided  ;  the  leglOative  power  was 
made  effeftive  for  its  obj^:cl3  ;  the  execuuve   was  co-ex/.en? 
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five  with  the  legifldtive,  and  it  was  equally  proper  that  this 
fhoLild  be  the  cafe  with  the  judiciary.  If  the  latter  be  con- 
current with  the  ftate  jurifdictions,  it  does  not  follow  that 
it  will  for  that  reafon  be  impracticable.  It  is  admitted 
that  a  concurrence  exifh  in  fome  cafes  between  the  leaifla- 
tivc  aiuhorities  of  the  federal  and  flate  governtnents  ;  and 
it  may  be  fafely  afhrmed  that  there  is  more,  both  of  novelty 
and  difficulty  in  that  arrangement  than  there  v^^ili  be  in  the 
other. 

To  make  the  flate  courts  federal  courts,  is  liable  to  infu- 
perable  objeftions.     Not  to  repeat  that  the  moment  that    is 
done,  they  will  from  the  higheft  down  to  the  county  courts, 
hold  their  tenures   during  good  behavior,  by  virtue  of  the 
conftitution.      It   may  be  remarked  that  in  another  point  of 
v;ew,  it  would  violate  the  conditution  by  ufurping  a  prero- 
gative of  the  fuprem.e  executive  of  the  United   States.     It 
v/ould  be   making  appointments  which  are  cxprefsly  veiled 
in  that    department,  not  indeed  by  no?nination,  but  by  de- 
fcriptioju  which  would  amount  to  the  fame  thing.     But  lay- 
ing ihefe  difficulties  afide,  a  review  of  the  conHitution   of 
the  courts  in  many  fiates  will  fatisfy  us  that  they  cannot  be 
truTted  with  the  execution  of  the  federal  laws.     In  fome  of 
the  dates  it  is  true  they  might,  and  would  be  fafe  and  pro- 
per orcrans  offuch  a  jurlfdiftion  ;  but  in  others   they  are  fo 
dependent  on  the  flate  legiflatiires,  tliat  to  make  the  federal 
laws  dependent  on  them,  would  throw  us    back  into  all  the 
embarraffmcnts  which  characterized  our  former    fituation. 
\n  Connecticut  the  judges  are  appointed  annually  by  the  le- 
giflature,  and  the  legiflatureis  itfelf  the  lail  refort   in    civil 
cafes.     In  Rhode-Ifland,  which  v;e  hope  foon  to  fee  united 
with  the  other  ifates,  the  cafe  is  at  leaff  as  bad.     In  Georgia, 
even  under  their  former  conftitution,  the  judges  are    trian- 
liiaily  appointed,  and  in  a   manner  by  no  means  unexcep- 
tionable.    In  Pennfylvaniathey  hold  their  places  for   feven 
years  only.     Their  tenures  leave  a  dependence,  particular- 
ly for  the  lad  year  or  two  of  the  term,  which  forbid  a   reli- 
ance on  judges  who  feel  it.     With  refpecl  to  their  falaries, 
there  are  fevv^  fiates,  if  any,  in  which   the   judges   fland   on 
independent  ground.     On  the  whole,  he  (did,  he    did  not 
ice  how  it  could  be  made  compatible  with  the  conflitution, 
or  fafe  to  the  federal  interefls  to  make  a  transfer  of  the   fe- 
deral jurifditlion  to  the  date  courts,  as    contended   for   by 
l!)e  gentlemen  who  cppole  the  claufe  in  queflion. 
Mr.  BuRT.E 

Said  he  bad  turned  himfelf  about  to    find    fome    way  to 
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extricate  hlmfelf  from  this  meafure  ;  but  which  ever  way 
he  turned,  the  conflitution  ftill  flared  him  in  the  face,  and 
be  confeffed  he  faw  no  way  to  avoid  the  evih  He  made 
this  candid  conieffion  to  let  them  know  why  he  fliould  be  a 
fiient  fpettator  of  the  progrefs  of  the*bill  ;  and  he  had  not 
the  moft  diflant  hope  that  the  oppofition  would  fucceed.  If 
any  fubflitute  could  be  devifed  that  was  not  contrary  to  the 
co'nftitution,  it  fliould  have  his  fupport,  but  he  abfolutely 
cifpaired  of  finding  any.  He  was,  however,  fatisfied  that 
the  people  would  feel  its  inconvenience,  and  exprefs  their 
diflike  to  a  judicial  fyilem  which  rendered  them  infecure  in 
their  liberties  and  property  ;  a  fylfem  that  muil  ever  be  re- 
garded with  jealoufy  and  diilruit, 

Mr.  Jackson. 
Sir,  the  importance  of  the  quelHon  induces  me  to  trou- 
ble the  committee  fo  far  as  to  anfwer  one  of  the  argument's 
made  ufe  of  in  the  oppofition,  and  which  I  think  neceilary 
to  do  away  the  impreffions  they  may  have  made,  {hould  be 
anfwered.     The  gentleman  from  A4affachufetts  fmr.  Sedg- 
wick) has  carried  the  nation  to  the  highell  pinnacle  of  glo- 
ry, and  in  a  moment  hurled  it  down  to   its  loweit   pitch  ; 
and  has  laid  the  lols  of  national  faith,  credit    and    honor  to 
the  want  of  an  energetic  judiciary.     Every    good    citizen, 
will,  with  him,  deplore  the  abjeft  liate  we  have  been  brought 
to  ;   but,  fir,  does  this  argument  hold  good  here  ?  I    am  of 
opinion  it  is  evident  it  does  not  ;    under  the   old  form  of 
government  congrefs  had  no  compelling  judiciary ;  no  pow* 
er  of  reverfing  the  decrees  of  the  ftaie  judges  ;  but  it  is  con- 
tended that  they  have,   or  ought  to    have   more   under  the 
prefent  fyflem  ?   It  is  allowed,  fir,  that  congrefs   fhall  have 
the  power,  in  its  fulleft  extent,  to  correft,  reverfe,  or  affirm 
any   decree   of"   a  flate  court  ;  and  affuredly   the   fupreme 
court  will  exercife  this  power.     How  then  can  our  national 
faith  or  honor  be  injured  by  ilriking  cut  the  claufe,    in   fu- 
ture ?  ItmAilt  be  obvious  to  the  gentleman  him.felf,  that  his 
fears  are  groundlefs  ;  for  the  fupreme  court  will    interfere 
and  keep  the  flate  judiciaries   witnin   their   bounds  :  That 
authority  will  tell  them,  thus  far  fhall  ye  go,  and  no  farther  ; 
and  will  bring  them  back  when  they  exceed   their  bounds, 
to  the  principles  of  their  inilitution. 

Another  gentleman  from  Maffachufetts,  (mr.  Ames)  has 
advanced  a  pofition  1  cannot  agree  with.  He  has  faid  that 
the  flate  courts  will  not,  nor  cannot,  take  cognizance  of 
lav;s  of  the  union,  as  it  would  be  taking  up  matters  out  of 
the  bounds  of  their  jurifdiftion,  and  interfering  with  what 
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was  not  left  to  them.  Sir,  I  anfvver  that  gentleman  wiih 
the  words  of  the  conftitution,  "  This  conftitution,  and  the 
laws  of  the  United  States  inade  in  purfuance  thereof,  and 
all  treaties,  Sec.  fhall  be  the  fiiprcme  law  of  the  land,"  This 
furpaffes  in  power  any  ftate  laws  ;  the  judges  are  bound  to 
notice  them  as  the  fupreme  law,  and  I  call  upon  the  gentle- 
man to  know,  as  a  profelTional  man,  if  a  criminal  was 
tried  for  a  capital  offence  under  a  flate  law,  and  could  jufti- 
fy  himfelf  under  the  laws  of  the  union,  if  the  flate  judges 
could  condemn  him  ?  Sir,  they  would  forfeit  their  oaths  if 
he  was  not  acquitted  ;  this,  however,  he  has  admitted  in 
bis  argument  in  fome  raeafure.  If  there  was  no  jurifdic- 
tion,  neither  could  they  notice  the  law.  I  acknowledge 
that  the  gentleman  has  ufed  many  fpecious  arguments,  but 
as  they  refl  chiefly  on  this  ground,  I  think  they  are  done 
away. 

The  gentleman  (m.r.  Madifon,)  from   Virginia,   has  ad- 
vanced, that  by  leaving  this  power  in  the  hands  of  the  ftate 
judiciaries,    or  by  joining  their   concurrent   authority,  you 
eftablifh  them  as  inferior  jurifdiftions.     If  the  gentleman 
will  turn  to  the  11th  and  2,5th    fettions,  he  will  find  thofe 
pofitions  effablilhed,  and  what  Jell  from  the  gentleman  from 
MafTachufetts  concerning  jurifditlion,  is  likewife  anfwered. 
The  ftate  courts,  by  the  former,  are  acknowledged  to  have 
concurrent  jurifdiftion  in  a  large  extent,  where  the  United 
States  and  an  alien  are  a  party,  or  between  citizens  of  one 
ftate  and  thofe  of  another.     And  if   the  jurifdiclion   is  ac- 
knowledged in  fome  points,  it  muft  be  fuppofed   to  be  fo 
in  the  fulled   extent.     By  the    25th.   fir,  they   are  again 
fully  eftablifned  ;  and  therefore  they  are  now,  by  the  pre- 
fent  fyftem,  in  every  light  as  fully,  agreeably  to  the  gentle- 
man's   argument,  inferior   jurifdictions,    as    they  poUibly 
could  be   by  the  principles    of  the   gentleman  from   New- 
Ham  plhire.     And  here,  fir,  I  will    advert  to  the  general 
arguments,    ufed    by  the  gentlemen  in  oppofition,  of  the 
necelfity  of  power  to  enforce  the  laws  of  the  union,  and  fup- 
port  the  national  exigence  and  honor.  Sir,  I  am  oppofed  in 
fome  degree  to  this  claufe.     For  the  extent  of  its    power, 
even  fuppofing   the  diftrift    and  circuit   courts   aboliflied, 
fwallows  up  every  fhadow  of  a  ftate  judiciary.     Gentlemen 
therefore  have  no  reafon  to  complain  of  the  want  of  federal 
judiciary  power,  for    the  claufe   declares,  "  That    a   final 
judgment  or  decree  in  any  fuit,  in  the  higheft  court  of  law 
or  equity  of  a  ftate  in  which  the  decifion  of  the  fuit  could  be 
Vol.  II.  Qq 
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'  had,  where  the  validity  of  a  treaty  is  drawn  in  queftion,  or 
ftatute  thereof,  or  an  authority  exercifed  under  the  United 
States  ;  and  the  decifion  is  a,^ainil  their  vahdity  ;  or  where 
is  drawn  in  quefiion  the  vahdity  of  a  ftatute,  or  an  authori- 
ty exercifed  under  any  itate  on  the  ground  of  theij  being  re- 
pugnant to  the  conftituiion,  treaties,    or  laws  of  the  United 
.States,  and  the  decifion  is  in  favor  of   fuch  their  vahdity  ; 
or  where  is  drawn  in  queflion  theconftruftionof  any  claufe 
of  the  conOitution,  or  of  a  treatv  or  ftatute,    or  of   a    com- 
nnlTion,  held  under  the  United   States,  and  the  decifion  is  a- 
gainfithe  title,  right,  privilege  or  exemption  fpecially  fetup, 
or  claimed  by  either  party  under  fuchclaufe,of  the  faidcon- 
ftjtution,  treaty,  ftatute  or  comraiftion  ;  may  be  re-examin- 
ed and  reverfed,  or  aflirmed   in  the  fupreme  court  of  the 
United  States."  Sir,  in   my  opinion,  and  I  am  convinced 
experience  will  prove    it,  that  there  will  not,  neither   can 
there  be  any  fuit  or  aBion  brought  in  anv  of  the  ftate  courts, 
but  may,  under  this  claufe,  be  reverfed  or  affirmed  by  being 
brought  within  the  cognizance  of  the  fupreme  court.     But 
fhould  there  be  fome  exceptions  for  the  prefent,  yet  fir,  the 
precedent  is  fo  forcible  for  it  goes  fo  far  as  even  to  admit 
of  conftru61:ions  on  fome  of  the  articles,  that  by  fome  means 
or  other,  thofe  articles  will  in  time,    be  totally  loft.     Sir, 
let  us  look  at  the  court  of  exchequer  in  England  ;  revenue 
trials  at  firft  engroifed  its  whole  attention  ;   from  a  ferics  of 
ii6tion  there  is  now  no  perfonal  aclion,  but  from  conftruc- 
tion,  may  be  brought  \vithin    their   cognizance.     It  is  only 
a  fuggeftion,  and  very  feldom  true,  that  a  plantifFis  a  king's 
debtor,  and  that  ihQ  a6Vion  is  well  grounded,  yet  there  they 
have  counter  checks,  and  another  refort ;  here  the  fupreme 
court  is  final.     Sir,  the    gentleman  from  South- Carolina, 
(mr.  Burke)  was  right  in  declaring  a  refident  on  Lake  Erie, 
might  be  dragged  to   New-York  for    trial,  as   that  on  the 
Oconee  to   Savannah.     Nay,  fir,  I  knew  not   how  far    in 
time  a  man  might  not  be  dragged  ;  perhaps  from  the  Oconee 
to  be  tried  in  North-Carolina,  for  one  part  of  the  bill,  with- 
out fpecifying  the  fpot  declares,  that  the  circuit  courts  ftiall 
have  power  to  hold  fpecial  feftions  for  the  trial   of  criminal 
caufes  at  their  difcretion.     On  thofe  confiderations,  I  hope 
the  houfe  will  not  adopt  the  prefent  fyftem,  until  the  milder 
one  is  tried.     It  is  calculated  to  foment  and  harrafs  the  peo- 
ple, without  anfweiing  any  edential  pui pofe. 
Mr.  Sherman 
Said  it  was  admitted  on  ail  hands,  that  a  judiciary  fyftem 
was  neccliary,  even  upon  condition  that  the  legillature  had 
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a  difcretlon  in  the  burinefs ;  and  it  required  but  lii'.lc  atu:n- 
tiori  to  difcover  that  the  plan  propofed  by  the  fenate,  was 
better  than  what  gentlemen  propofed  to  fubftitiiie,  inarmuch 
as  it  was  more  complete,  and  not  more  expenfive.  The; 
would  be  a  uniFormity  of  declfion  under  the  former  ;  whiij 
the  latter  would  render  the  conrrruction  of  the  law  vagtic, 
if  not  various.  It  would  lefs  difiurb  the  harmon}-  of  ihe 
ftates  ;  and  of  confequence  be  more  agreeable  to  the  people. 
He  hoped  the  committee  would  rcjecl  the  motion  for 
linking  out  the  claiife. 

Mr.   Smith,  (S.  C.) 
Obferved,    tliat   all  the  difficulties    and    inconvcniencics 
which  the  gemlemen  have  (lartpd  as  arifmg  from  the  eflablifh - 
ment  of  a  diftricl  court  arife  from  the  governmiCnt  itfejf. 
All  the  objeftions  made  to  this  court,  apply  equallv  again fi; 
having  any  national  judicature.     Indeed    if  they   had    any 
weight,  they  would  as  forcibly  apply  againft   the  very  infti- 
tution  which  the  gentlemen  patronize,  viz.  a  court  of  ad- 
miralty and  piracy.     If  there  is  to  be  this  perpetual  clafliing 
of  jurifdiftions  between  the  federal  and    flate   courts,  this 
eternal  jarring  between   their    refpeclive  officers,  will   not 
thefe  embarraiTments  exift  under  any  judicial  fyftem  that  the 
ingenuity  of  man  can  devife  ?  Will  they  not  take  place  un- 
der the  eftabliniment  propofed  by  the  other  fide  ?  And  will 
the  mere  alteration  of  the  court  from  a  dift rict,  to  a   court 
of  admiralty  and  piracy,  remedy  this  evil  ?  But  thefe  objec- 
tions come  too  late,  a  national  government  is    edablifiied. 
The  judicial  power  is  a  component  part  of  this  government, 
and  mufi:  be  commenfurate  to  it.    If  we  have  a  government 
pervading  the  union,  we  m.uft  have  a  judicial  power    of  fi- 
milar  magnitude ;  v/e  muff  eRablifh  courts  in  diiFerent  parts 
of  the  union.     The  only  queftion  is,  which  is  the  plan  bed 
calculated  to  anfwer  the  great  objeft  we  all  have  in    view, 
the  carrying  the  judicial  powers  into  operation  with  the  leall 
inconvenience  to  the  citizens.     This"  double   fyftem  of  ju- 
rifprudenceis  unavoidable  ;  it  is  as  much  a  part  of  the  cou- 
if itution  as  the  double  fyffem  of  legiiiation  ;  each   ftate  has 
a  legillative  power,  both  operating  on  the  fame  perfons,  and 
in  many  cafes  on   the  fame  objeBs  ;  it   is    infinitely   more 
difficult  to  mark  with  precifion  the  limits  of  the  legillative, 
than  of  the  judicial  power  ;  no  one,  however,  difputed   the 
propriety  of  vefling  congrefs  with  a  legiflative  power  over 
the  union,  and  yet  that  power   is   perhaps  more    liable   to 
abufe  than  the  judicial.     It  has  indeed  been  contended,  in 
fume  of  the  flate  conventions,  that  congrefs  ought  not  to 
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be  entrufled  with  direci;  taxation  ;  and  it  is  remarkable  th^t 
the  fame  obllacles  were  urged  againll  that  power  which  is 
now  fbgge(ledagaii)lt  this  inRitution.  It  was  then  faid  that 
federal  and  ilate  taxes  could  not  operate  at  the  fame  timje 
without  confufion  ;  it  was  then  facetioufly  afked,  whether 
ihe  congreiTibnal  and  the  ftate  collector,  who  had  feized  a 
horfe  for  the  payment  of  taxes,  v/ere  to  divide  him  hetween 
them  ;  it  is  now  aflced,  with  equal  pleafantry,  w^hether  the 
marlhal  of  the  diiirifct,  and  the  fiieriff  of  the  ftate  court, 
who  have  taken  the  fame  debtor  in  execution,  are  to  cut 
him  in  halves  ?  It  was  then  anfwered,  that  if  the  ftate  col- 
ieclor  feized  the  horfe  firft,  he  will  have  the  firft  fatisfafti- 
on  ;  it  was  alfo  Ihewn  that  there  are  frequently  in  the  fame 
ilate,"  ftate  taxes,  county  taxes,  and  corporation  taxes,  and 
that  thefe  never  occafioned  any  clafhing  or  confufion  ;  it 
may  now  be  anfwered,  that  there  are  at  prefent,  in  fome  of 
the  flates,  Hate  courts,  county  courts,  and  corporatioa 
courts ;  and  that  thefe  are  found  convenient,  and  unacconi- 
panied  with  the  clafhing  fo  much  apprehended :  They  keep 
within  their  particular  fpheres,  and  have  their  limits  afcer- 
tained.  But  in  anfvt'er  to  one  fuppofition,  allov/  me  to 
ilate  another,  fuppofe  a  fiate  flieriff  and  a  county  fheriff 
ihould  feize  the  fame  debtor,  would  he  be  parcelled  out  be- 
tween them  ?  Would  not  the  execution  that  was  firft  ferved 
take  efFcci  ?  Is  not  this  the  praQice  at  prefent,  and  will  it 
not  be  fo  under  this  fyilem  ?  It  is  very  eafy  for  gentlemen, 
in  the  warmth  of  their  imaginations  to  fuppofe  a  variety  of 
cafes,  and  raife  a  multiplicity  of  objeftions  againfl;  any  fy- 
ilem of  jurifprudence  whatever.  They  will  ail  be  more  or 
lefs  liable  tofomeobje61ions  on  the  fcore  of  inconvenience, 
but, they  are  fubmitted  to  by  good  citizens,  who  are  fenfible 
that  they  are  the  fureft  means  of  prolefting  their  property, 
reputations  and  lives.  After  all  that  has  been -faid,  it  does 
not  appear  that  we  differ  fo  widely  as  was  at  firft  imagined  ; 
for  the  gentlemen  vvho  advocate  the  motion,  concede  the 
necelTity  of  fome  inferior  federal  court  in  each  flate.  What 
then  do  gentlern^n  objeft  to  ?  If  it  is  the  na.me  of  the  court, 
that  may  be  altered  ;  if  it  is  the  frequency  of  holding  them, 
it  will  be  very  eafy  to  amend  the  claufe  in  that  refpeft,  but 
they  move  to  llrike  out  the  claufe  altogether,  when  it  is 
granted  on  all  hands  that  thtre  muft  be  fuch  a  court.  The 
ubjetlion  to  the  extent  of  juiifdiflion  is  premature,  and 
ought  to  be  'eferved  for  the  claufe  which  afcertains  the  ju- 
rifditlion  ;  if  upon  an'inveftigation  of  that  claufe,  it  fhould 
::ppear  that  it  ought  to  be  reftntleJ,  that  would  be  the  fea-" 
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fonable  time  for  moving  to  ftrike  out  the  exceptionable 
part,  but  really  at  prefent  gentlemen  are  makiicr  objeclions 
to  one  claufe  which,  from  their  own  conccflions,  apply  al- 
together to  another.  As  to  feveral  other  obfervations  that 
relate  to  the  time  of  holding  the  courts,  and  the  mode  of 
drawing  jurors,  it  is  unnecelFary  to  reply  fully  to  them  at 
prefent,  becaufe  it  would  be  improper  to  run  into  a  dif- 
cuiTion  of  the  detail,  while  the  quellion  is  on  the  principle 
of  the  fyftem.  He  was  no  lefs  oppofed  to  the  time  of  hold- 
ing the  courts,  and  the  mode  of  drawing  jurors,  provided 
by  the  bill,  than  the  gentlemen  was  from  whom  the  objec- 
tion came,  and  would  add  his  endeavors  with  his  to  effect 
an  alteration  inthefe  points;  but  this  is  not  the  proper  time, 
we  are  now  on  the  principle,  whether  there  (hall  be  a 
dilfricl  court ;  the  fame  anfwer  will  apply  to  the  objeftion 
that  the  juries  and  witneffes  will  be  unneceffarily  harraffed  ; 
every  care  will  be  taken  to  accommodate  thefe  courts  to  the 
convenience  of  the  citizens  of  each  ftate. 

Several  other  difficulties  have  been  urged,  as  growing  out 
of  this  plan  of  jurifdiftion  ;  a  candid  difcuflion  will  remove 
and  obviate  them.  It  has  been  faid,  that  the  bill  provides  a 
number  of  appeals  from  the  flate  to  the  fupreme  court, 
tlirough  the  diftritl  and  circuit  courts,  and  that  the  fuitors 
may  be  perfecuted  with  appeals  carried  on  from  one  court 
to  another,  through  four  different  courts.  An  attentive  ex- 
amination of  the  bill  is  a  fufficient  anfwer  to  this  objection; 
there  is  no  appeal  from  the  ftate  to  the  diftrift  courts,  and 
only  a  power  of  removal  in  certain  cafes  of  a  federal  jurif- 
diftion,  from  the  ftate  to  the  circuit  court ;  neither  is  there 
any  appeal  of  faft  from  the  diftrift  to  the  circuit  court,  and 
only  a  power  of  removal  in  certain  cafes  of  a  federal  jurif- 
dittion  from  the  ftate  to  the  circuit  court ;  neither  is  there 
any  appeal  of  fatf  from  the  diftrift  to  the  circuit  court,  but 
in  admiralty  cafes,  and  thefe  cannot  be  afterwards  carried 
up  to  the  fupreme  court,  but  when  the  value  exceeds  2000 
.dollars. 

It  has  been  faid  that  under  the  idea  of  vicinage,  a  man 
may  be  dragged  far  from  his  friends  to  trial,  from  Georgia 
to  Norih-Carolina;  but  it  muft  be  remembered  that  there  is 
a  ccnP.itutional  provifion  that  the  criminal  fhall  be  tried  in 
the  ftaie  where  the  offence  is  committed,  and  the  bill  is  con- 
formable to  the  conftitution  in  this  refpetf.  It  has  been 
obferved  that  the  conftitution  is  no  bar  to  vefting  the  ftate 
courts  with  federal  powers,  for  the  words,  "  fuch  inferior 
courts  as  congrefs  fhall  from  time  to  time  eftablifti,"  imply 
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that  congrefs  may  not  inftltute  them,  and  if  they  are  not 
inftituted,  thefe  powers  muft  of  courfe  remain  with  the  ftate 
courts  :  In  reply  to  this  argument,  it  is  to  be  obferved,  that 
the  words  "  fuch  inferior  courts,  &c."  apply  to  the  number 
and  quality  of  the  inferior  federal  courts,  and  not  to  the 
poflibility  of  excluding  them  altogether  ;  it  is  a  latitude  of 
exprelTion  empowering  congrefs  to  inftitute  fuch  a  number 
of  inferior  courts,  of  fuch  particular  conftruction,  and  at 
fuch  particular  places,  as  fiiaii  be  found  expedient ;  in  fhort, 
in  the  words  of  the  conftitution,  congrefs  may  eilablifl:!  fuch 
inferior  courts  as  may  appear  requifite.  But  that  congrefs 
mufl  eftablifli  fome  inferior  courts  is  beyond  a  doubt  ;  in 
the  firft  place,  the  conftitution  declares  that  the  judicial 
power  of  the  United  States  Ihall  be  vefted  in  a  fupreme  and 
in  inferior  courts.  The  words  "  fnall  be  vefted,"'  have 
great  energy,  they  are  words  of  command  ;  they  leave  no 
difcretion  to  congrefs  to  parcel  out  the  judicial  powers  of 
the  union  to  Hate  judicatures,  where  a  difcretionary  power 
is  left  to  congrefs  by  the  conftitution  ;  the  word  ■'  may"  is 
employed  where  no  difcretion  is  left  ;  the  word  "  fiiall"  is 
the  appropriate  term  ;  this  diftincfion  is  cautioufly  obferv- 
ed. Again,  the  fupreme  court,  in  two  cafes  only,  has  ori- 
ginal jurifdi6lion,  in  all  others  it  has  appellate  jurifdiclion  ; 
but  where  is  the  appeal  to  come  from  ?  Certainly  not  from 
the  (late  court's  ;  it  mult  come  from  a  federal  tribunal. — - 
There  is  another  argument  that  appears  conclufive  ;  the 
conllitution  provides  that  the  judges  of  the  fupreme  and  in- 
ferior courts,  fliall  hold  their  comniiirions  during  good  be- 
haviour, and  fhall  receive  falaries  not  capable  of  diminution; 
and  it  further  provides  that  the  judicial  power  of  the  union 
fhall  be  veiled  in  a  fupreme  and  inferior  courts  ;  that  is, 
in  fupreme  and  inferior  courts,  whofe  judges  fhall  receive 
their  commiifions  during  good  behaviour,  and  poifefs  fala- 
ries  not  liable  to  dimiinution. 

Does  not  then  the  conftitution  in  the  plaineft  and  moft 
unequivocal  language,  preclude  us  from  allotting  any  part  of 
the  judicial  authority  of  the  union  to  the  ftate  judicature  ? 
The  bill,  it  is  faid,  is  then  unconftitutional,  for  it  recogni- 
zes the  authority  of  the  federal  court  to  overturn  thedecihons 
of  the  ftate  courts,  when  thofe  decifions  are  repugnant  to 
the  laws  or  conftitution  of  the  United  States.  This  is  no 
recognition  of  any  fuch  authority,  it  is  a  neceftary  provi- 
iion  to  guard  the  rights  of  the  union,  againft  the  invafion 
of  the  iiates.  If  a  ftate  court  ftiould  ufurpjurifdiftion  of 
federal  caufes,  and  by  its  adjudicationSj  attempt  to  ftrip  the 
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federal  government  of  its  conftltutional  rights  ;  it  is  necef- 
fary  that  the  national  tribunal  Hiould  polTefs  the  power  of 
protecling  thofe  rights  from  fuch  invafion.  The  commit- 
tee have  been  told  that  this  multiplicity  of  courts,  and  of 
appeals  will  diftrefs  the  citizens;  and  the  number  of  appeals 
in  Great  Britain,  have  been  alluded  to.  He  had  always 
heard,  he  faid,that  there  was  no  country  in  the  world  where 
jnftice  was  better  adminiflered,  than  in  that  country  ;  to  its 
excellent  and  impartial  adminiftration  the  property,  freedom 
and  civil  rights  of  its  citizens  have  been  attributed,  were 
appeals  too  much  reftrained  in  this  country,  he  queflioned 
much  whether  a  great  clamor  would  not  be  raifed  againft 
fuch  a  reflriftion  ;  the  citizens  of  a  free  country,  when  they 
lofe  their  caufe  in  one  court,  like  to  try  their  chance  in  an- 
other ;  this  is  a  privilege  thev  confider  themfclves  juftly  in- 
titled  to,  and  if  a  litigious  man  harrafles  his  adverfary  by 
vexatious  appeals,  he  is  fufficiently  punifhed  by'  having  the 
colis  to  pay.  By  limiting  appeals  to  the  fupreme  court,  to 
fums  above  1000  dollars  as  is  propofed,  the  poor  will  be 
protefted  from  being  harrailed  by  appeals  to  the  fupreme 
court. 

There  was  one  more  obfervation  that  required  an  anfwer; 
it  was  faid  that  the  juries  fhall  be  fo  drawn  as  to  occa- 
fion  the  fmallefl;  inconvenience  to  the  citizens.  After  hav- 
ing very  maturely  confidered  the  fubjecl,  and  attentively 
examined  the  bill  in  all  its  modifications,  and  heard  all  that 
had  been  alledged  on  this  occafion  ;  he  was  perfeftly  con- 
vinced, that  whatever  deFefts  might  be  difcovered  in  other 
parts  of  the  bill,  the  adoption  of  this  motion  would  tend  to 
the  rejeclion  of  every  fyftem  of  national  jurifprudence. 
Mr.  Madison 

Said  that  he  was  inclined  to  amend  every  part  of  the  bill, 
fo  as  to  remove  gentlemen's  jealoufly,  provided  it  could   be 
done',  confident  with  the  cofiftitution. 
Tvlr.  Gerry 

Was  forry  to  hear  the  honorable  gentleman  from  South- 
Carolina  (mr.  Burke)  renounce  his  mtention  ot"  oppofmg 
the  fvftem  any  further  ;  he  thought  gentleman  ought  not  to 
be  tired  out  like  a  jury. 

Mr,  BuPxKE  faid  he  was  not  tired  with  the  difcufTion, 
but    was  fatisfied  that  the  oppofition  mull  be  unfuccefsful. 

The  committee  now  rofe  and  reported  progrefs.  Ad« 
journed. 
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AUGUSTS!. 
An  cngroffecl  bill  to  fufpend  part  of  an  acl,  entitled,  "An 
aft  to  regulate  the  colleftion  of  the  duties  impofed  by  law 
on  the  tonnage  of  fliips  or  veffels,  on  goods,  wares  and 
merchandizes  imported  into  the  United  States,"  was  read 
the  third  time,  and  on  motion,  ordered  to  be  committed  to 
mefTrs.  Goodhue,  Carroll,  Lee  and  Bland,  with  inftruciion 
to  the  faid  committee,  that  they  do  infert  a  claufe  or  claufes 
for eilabli (hi ng  Bath  and  Frenchman's  Bay,  in  the  ftate  of 
Malfachuletts,  ports  of  delivery  for  all   foreign  veflels. 

A  petition  from  Hugh  Williamfon^of  the  liate  of  North- 
Carolina,  on  behalf  of  himlelf  and  the  citizens  of  the  fame 
flate,  was  prefented  to  the  houfe  and  read,  praying  that  fa 
much  of  a  late  aft  of  congrefs  as  fubje6\s  Lhips  or  veffels 
of  that  Hate  to  the  fame  tonnage  as  is  impofed  on  foreign 
fiiips  or  veffels  may  be  fufpended. 

Ordered,  That  the  faid  petition,  together  with  the  peti- 
tion of  the  commanders  of  packets,  plying  between  Pro- 
vidence and  Newport  in  the  flate  of  Rhode-Ifland,  and  the 
city  of  New-York,  prefented  on  Friday  lall,  be  referred  to 
the  committee  lait  appointed^  that  they  do  examine  the  mat- 
ter thereof,  and  report  the  fame,  with  their  opinion  there- 
upon, to  the  houfe. 

Mr.  Partridge, 
From  the  committee  for  enrolled  bills,  reported  that  the 
committee  had  examined  the  enrolled  bill,  entitled,  "  An  aft 
for  regiflering  and  clearing  veffels,  regulating  the  coaffing 
trade,  and  for  other  purpofes,"  and  had  found  the  fame  to 
be  truly  enrolled. 

The  houfe  then  went  into  a  committee  of  the  whole  on 
the  bill  for  eftablifhing  the  judicial  courts  of  the  United 
States. 

The  quellion  flill  on  ftriking  out  the  third  claufe. 
Mr.    Li  VERM  ORE    thought     this   law    would    entirely . 
change  the  form  of  government  of  the  United  States. 

Several  obfervations  have  been  made  on  this  claufe  ;  it  is 
faid  to  be  the  axis  on  which  the  whole  turns ;  fome  of  the 
objeft.ions  he  had  thrown  out,  have  been  aitempted  to  be 
anfwered  ;  among  others  the  great  expence  ;  by  expence, 
he  did  not  mean  the  falarles  of  judges,  this  would,  however, 
be  greater  than  the  whole  expence  of  the  judiciary  through- 
out the  United  States,  but  he  referred  to  the  general  ex- 
pences  which  muff  be  borne  by  the  people  at  large,  for 
goals,  court-houfes,  &c.  the  expences  of  jurors,  witneffes, 
and  other  incidental  charges,  would  be  another  great  bur- 
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then  ;  this  at  prefent  borne  without  repining  as  the  people 
at  large,  for  goals,  court-houfes,  &c.  the  expences  of  ju- 
rors, witnefTes,  and  other  incidental  charges  would  be  an- 
other great  burthen  ;  this  is  at  prefent  borne  without  repin- 
ing as  the  people  receive  compenfation  in  perfonai  fecurity, 
and  public  jultice  ;  but  if  all  thefe  were  gIo u i/ k d  ihroughoui^ 
it  v/ould  be  juftly  confidered  as  intolerable.  Another  bur- 
then, he  faid,  was  the  rapidity  of  the  courfe  of  profecution 
in  thefe  courts,  by  which  debtors  would  be  obliged  very 
fuddenly  to  pay  their  debts  at  a  great  difad vantage  ;  fome- 
tliing  like  this  occafioned  the  infurreftion  in  the  common- 
wealth of  Maffachufetts  ;  in  other  ftates  fimilar  modes  of 
rapidity  in  the  colleftion  of  debts,  have  produced  conven- 
tions ;  this  had  been  the  cafe  to  the  northward,  and  he  had 
been  informed,  had  been  the  fame  to  the  fouthward. 

This  new  fangled  fyftem  would  eventually  fwailow  up 
the  ftate  courts,  as  thofe  who  were  in  favor  of  this  rapid 
mode  of  getting  debts  would  have  recourfe  to  them.  He 
then  adverted  to  the  ciafhing  circumftances  that  mulL  arile 
in  the  adminiflration  of  juftice,  by  thefe  independent  courts 
having  fimilar  powers.  Gentlemen,  faid  he,  may  be  very 
facetious  refpeQing  dividing  the  body  ;  but  thefe  are  feri- 
ous  difficulties  ;  the  inftances  mentioned  bv  the  gentleman 
from  South-Carolina  do  not  apply  ;  the  officer  here  is  the 
fame  ;  the  fame  f^ieriff  has  the  precepts  committed  to  him ; 
and  the  execution  does  not  claffi  ;  the  fame  goal  anfwers 
for  both. 

lie  did  not  think  that  the  difficulties  had  been  anfwered 
by  any  of  the  examples  brought  for  the  purpofe. 

As  to  the  inftance  of  the  trial  for  piracy  in  the  ftate  of 
South-Carolina,  that  was  a  particular  cafe,  that  could  not 
be  otherwife  provided  for  ;  but  thefe  fo  rarely  happen, 
that  no  precedent  could  be  drawn  from  them  to  render  it 
neceffary  to  eftablifh  thefe  perpetual  courts. 

He  then  referred  to  the  claufe,  and  offering  a  fubftitute, 
and  faid  he  thought  upon  the  whole,  that  the  fu^geflion 
thrown  out  by  an  honorable  gentleman  froraSoiuh-Caroliiid 
(mr.  Burkejthat  there  Ihould  be  no  diftricl  courts,  is  better 
than  any  fubftitute. 

It  may  be  proper  here  to  refer  to  the  conftitution  ;  l:e 
then  read  the  claufe  upon  the  fubje6f .  The  federal  court 
is  to  have  original  jurifdifciion  only  in  certain  fpecified  ca- 
fes ;  in  all  other  it  is  to  have  only  appellate  jarifdiftion  ; 
it  is  argued  from  this,  that  there  are  to  be  inferior  federal 
courts,  from  which  thefe  appeals  are  to  be  made  ;  if  ihc 
Vol.  II.  '    Rr 
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conflitution  had  taken  from  the  flate  courts  all  cognizance 
of  federal  caufes,  fomething  might  be  faid  ;  but  this  is  not 
the  cafe.  The  Itate  courts  are  allowed  jurifdiftion  in  thefe 
cafes. 

It  has  been  objefted  that  bonds  taken  by  the  judges  of 
the  fupreme  court,  cannot  be  fued  in  the  ftate  courts  ;  he 
did  not  fee  why  this  could  not  be  done  ;  fimilar  proceffes 
have  been  ufual  among  us  in  times  paft,  and  there  has  been 
no  difficulty. 

Admiralty  courts  fhould  have  cognizance  of  all  maritime 
matters  and  cafes  of  feizures  fhould  alfo  be  committed  to  their 
decifion.     He  hoped  therefore  that  the  claufe  would  bedif- 
agreed  to,  or  ftruck  out,  and  that  the  bill  m.ight  be  reje6^ed,   ' 
that  a  fhort  concife  fyftem  might  be  adopted. 
Mr.  ViNiNG 

Said  he  conceived  that  the  inftitution  of  general  and  in- 
dependent tribunals  were  effential  to  the  fair  and  impartial 
adminiftration  of  the  laws  of  the  United  States.  That  the 
power  of  making  laws,  of  executing  them,  and  a  judicial 
adminiftration  of  fuch  laws  is  in  its  nature  infeparable  and 
indivifible,  if  not,  "  juftice  might  be  faid  to  be  lame  as  well 
as  blind  among  us."  The  only  plaufible  argument  which 
has  been  urged  againft  this  claufe,  is  the  expence ;  it  is  true 
that  expence  muif  in  fome  degree  be  neceffarily  incurred, 
but  it  will  chiefly  confift  with  the  organization  of  your 
courts,  and  the  ereftion  of  fuch  buildings  as  may  be  effen- 
tial, fuch  as  court-houfcs,  goals,  and  offices,  as  the  gentle- 
man has  mentioned  ;  and  what  at  all  events  do  fuch  ex- 
pences  amount  to  ?  They  are  the  price  that  is  paid  for  the 
fair  and  equal  adminiftration  of  your  laws  ;  from  your  a- 
raazingly  increafmg  fyftem  of  government,  caufes  muft  ne- 
ceffarily multiply  in  a  proportionably  extenfive  ratio;  thefe 
caufes  muft  be  tried  fomewhere,  and  whether  it  is  in  a  ftate 
court,  or  federal  judicature,  can,  in  the  article  of  expence, 
make  but  httle  difference  to  the  parties  ;  it  is  only  (for  the 
fake  of  more  impartial  juftice)  transferring  the  bufinefs  from 
one  tribunal  to  another. 

The  gentleman  has  told  us  that  the  people  do  not  like 
courts  ;  that  they  have  been  oppofed  and  prevented  by  vi- 
olence ;  nay,  by  an  infurrefction  in  Maffachufetts :  Surely 
this  operates  as  a  powerful  reafon  to  prove  that  there  fhould 
be  a  general,  independent,  and  energetic  jurifdiftion  ;  other- 
wife  if  either  of  the  ftate  judges  ffiould  be  fo  inclined,  or  a 
few  fons  of  faftion  fo  affembled,  they  could  ever  fruftrate 
the  objetls  of  juftice  ;  and  befides  from  the  different  pevi- 
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ods  fixed  by  the  conftitution  of  the  United  States,  and  the 
different  conflitutions  of  the  feveral  ifates,  with  refpecl  to 
the  continuance  of  the  judges  in  office,  it  is  equally  impof- 
fible  and  inconfiftent  to  make  a  general  uniform  effabhfh- 
inent,  fo  as  to  accommodate  them  to  your  government. 

He  wifhed,  he  faid,  to  fee  juflice  fo  equally  diftributed, 
as  that  every  citizen  of  the  United  States  (hould  bd  fairly 
dealt  by,  and  fo  impartially  adminiihated,  that  every  fub- 
jeft  or  citizen  of  the  world, whether  foreigneror  alien, friend 
or  foe,  fhould  be  alike  fatisfied  ;  by  this  means  the  doors  of 
juflice  would  be  thrown  wide  open,  emigration  would  be 
encouraged  from  all  countries  into  your  own,  and  in  fhort, 
the  United  States  of  America  would  be  made  not  only  an 
afylum  of  liberty,  but  a  fanftuary  of  juflice,  The  faith  of 
treaties  would  be  preferved  inviolate ;  our  extenfive  funding 
fyffem  would  have  its  intended  operation  ;  our  navigation, 
impoff,  and  revenue  laws  would  be  executed  fo  as  to  infure 
their  many  advantages,  whilfl  the  combined  efFeft  would 
eflablifli  the  public  and  private  credit  of  the  union. 
Mr.  Stone. 

I  am  miflaken  if  the  whole  fubjetf  has  yet  come  before 
us  in  its  full  extent,  and  I  think  that  it  ought  to  be  tho- 
roughly inveftigated  before  it  is  decided  upon.  I  declare 
myfelf,  mr.  chairman,  much  pleafed  with  the  difcuffion,  and 
am  gratified  with  the  different  points  of  view  in  which  it  has 
been  placed  ;  but  I  conceive  there  is  a  variety  of  confider- 
ations  arifmg  out  of  the  fubjecf,  which  has  not  yet  been 
touched  upon.  I  have  ferioully  reflefted,  fir,  on  the  fub- 
jeft,  and  have  endeavored  to  give  the  arguments  all  the 
weight  they  deferve  ;  I  think  before  we  enter  into  a  view 
of  the  convenience  of  the  fyffem,  it  will  be  right  to  confider 
the  conftitutional  ground  on  v/hich  we  ffand. 

Gentlemen,  in  their  arguments,  have  exprefsly  or  impli- 
edly declared,  that  the  conftitution,  in  this  refpetf,  is  im- 
perative, that  it  commands  the  organization  of  inferior 
courts  ;  if  this  doftrine  is  true,  let  us  fee  where  it  will  car- 
ry us.  It  is  conceded  on  all  hands,  that  the  eflablifnment 
of  thefe  courts  is  immutable.  If  the  command  of  the  con- 
ftitution is  imperative,  we  mull  carry  it  through  all  its 
branches  ;  but  if  it  is  not  true,  we  may  model  it  fo  as  to 
fuit  the  convenience  of  the  prefent  time.  It  appears  from 
th^  words  of  the  conftitution,  that  congrefs  may  from  time 
to  time,  ordain  and  eflablifli  inferior  courts,  fuch  as  they 
think  proper  :  Now  if  this  is  a  command  for  us  to  eflablifh 
inferior  courts,  if  we  cannot  model  or  reflrain  their  jurif- 
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di61ions,  the  words  which  give  us  the  the  power  from  time 
10  time  fo.  to  do,  are  vain  and  nugatOiy.     Do    the   words 
from  time  to  time  leave  any  thing  to    our   difcretion  ?  Or 
rHuft  we  ellabhfh  in  our  own  minds  a  given    length  of  time 
to  gretifyits  meaning  ?  Are  we  to  compare  it  with  the  cafe 
o[  a  cenfus,  and  confine  it  to  a  fubfequent  term  of  ten  years  ; 
if  youeftdbnfh  inferior  courts  upon  this  principle,  you   have 
expended  vour  whole  power  upon  the  fubjeftfor  that  length    - 
of  time,  and  cannot  inierfere,  until  the  term  arrives  which  you 
have  fixed  in  your  own  mind  for  the  powder  to  return.  But  the 
words  ordain  and  elfablifh  will  not  only  go   to  the  appoint- 
ment of  judges  of  inferior  courts,  but  that  they  com.prehend    ^ 
every  tiding  which  relates  to  them  ;   we  have  good  authority 
for  this  opinion,  becaufe  one  branch  of  tlie   legiflature   has 
exprefsly  laid  it  down  in  the  bill  before  us ;  they  have  mo- 
dified the   tribunal  ;    they  have  reflrained  its  jurifdiciion  ; 
they  have  direcled  appeals  only  to  be  had  in   certain  cafes  ; 
they  have  conne8ed  the  flate  courts  with  the  difirift  courts 
in  ibme  cafes  ;  this  fliews,  that  in  their  opinion,  the  articles 
of  the  conflitution  gave  them  a  latitude;  it  is  notfaid  in  that 
inflrument,  that  you  {liall  exercife  the  judicial   power  over 
all  thofe  cafes,but  that  ihe  judicial  power  iliall  extend  to  thofe 
cafe?,  '  If  it  had  been  the  idea  of  the  convention  that  its  ju- 
diciary (liould  extend  fo  as  pofjtively  to   have  taken   in  all 
thefe  cafes,  they  would  fo  liave  declared  it,   and  been  expli- 
cit ;  but  they  have  given  you  a  power  to  extend  your  jurif- 
di£^tion  to  them,  but  have  not  compelled  you  to  that    exten- 
flon  ;  feveral  gentlemen  have  miftaken  this  idea,  and    that 
on  very  different  ground.     The   gentleman  from  Virginia, 
}ias  compared  the  exercife  of  the  judiciary  to  that  of  the  ex- 
ecutive and  legiflative  pov/ers,  and  feems   from   his   argu- 
ments to  infer,  that  if  you  co  not  extend  the  judiciary  pow- 
er [0  as  to  take  in  all  thofe  cafes  which  are  fpecified   in    the 
conflitution,  that  you  will  leave  the  judiciary  defe6Hve.  The 
gentleman  from  New-York  feems  to    think   it  will    be  an 
abandonment  of  our  judicial   power  altogether  f  to  what 
does  the  legifiative  power  of  this   government  extend  ?  To 
a  variety  of  cafes  which  are  not  yet   put  it?:  .aftion,  for  in- 
ilance,  the  legifiative  power  extends  to  excifes    and    direft 
taxes.     If  you  conceive  the   judiciary  incomplete,  becaufe 
you  have  not  flrained  it  to  its  utmoft  extenhon,  can't  you 
fee  from  the  fam.e  principle,  that  the  legifiative  power  is  not 
complete  unlefs  you  extend  it  as  far  as  you  have  tlie   power. 
Do  you  diveff  yuuTelf  of  the  power   bv  not  exercifing  it  ? 
Certainly  not.     Suppofe  you  were  to  lay  as  heavy  a    land 
tax  as  the  people  could  bear  (and  this  is  in  our  power  by  the 
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^erms  of  tlieconfiitution)  ;  and  fuppofe  the  people  were  to 
afk  you  why'  you  had  done  f*),  wlien  there  was  no  abfolute 
neceflity  for  it,  would  you  anfwer  that  the  conftitution  has 
given  us  the  power,  therefore  we  muft  exercife  it  ?  Cer- 
tainly no.  Tiie  conilitution  has  given  ns  power  to  admit 
liiat  a  fuit  in  certain  cafes  fhall  be  brought  for  a  fix-pence  ; 
this  v/e  may  authorife  to  be  done  in  an  inferior  court,  frotn 
the  diiiri^t  court  it  is  carried  to  the  circuit  court, and  may  be 
brought  up  into  the  fupreme  court.  Tliis  power,  1  fav, 
we  have  by  the  confirtntion;  would  it  be  proper  to  exercife 
it  ?  But  thefecircumftances  would  certairly  follow  from  a 
conliruftion  that  the  conllitution  was  imperative,  and  that 
you  muft  eftablilh  inferior  tribunals  on  tl:e  terms  of  the 
ronflitution.  I  underftood  it  to  be  faid,  by  the  ^rcntleman 
from  New-York,  and  decided,  that  the  eftablifliment  of  in- 
ferior courts  would  draw  the  whole  judiciary  power  alontr 
xvith  them.  If  the  claufe  in  the  conftitution  commands  that 
inferior  courts  be  eftablifhed,  what  are  their  powers  ?  They 
will  claim  all  the  jarifdlftion  to  which  it  is  declared  the  ju- 
dicial power  fhall  extend,  it  is  the  right  the  conilitution  has 
given  them  after  you  have  eftablifhed  the  courts  ;  any  mo- 
dification, therefore,  or  refiriflion  of  their  power,  would 
be  a  nullity  ;  Hence  it  appears  to  me,  if  the  gentleman's 
principle  is  right,  that  part  of  your  bill  which  reftrifcfs  their 
cognizance  to  a  particular  fum,  is  a  nullity. 

I  apprehend  that  the  gentlemen  who  fupport  this  bill, 
have  differed  widely  from  the  body  that  paifed  it,  in  fuppof, 
ing  two  ti^iing5;firft,  that  whateve::.  continental  jurifdiction  is 
exercifed,  that  it  follov/s  they  are  continental  courts,  and 
muft  have  continental  falaries,  and  hold  their  offices  during 
good  behavior  ;  if  this  is  the  cafe,  the  fenate  have  dene  one 
of  two  things,  they  have  either  relinquilhed  all  -the  penal- 
ties due  to  jjovernrnent  for  a  non-compliance  of  the  laws 
under  100  dollars,  by  the  9th  iettion  of  the  bill  ;  or  they 
have  eliabiilhed  the  do61rine  which  gentlemen  on  this  fde 
contend  for.  By  this  fcftion  they  have  given  to  the  ftafe 
conns,  jurifdifclion  in  cafes  of  an  inferior  magnitude  ;  now 
the  very  moment  any  fuit  is  brought  by  the  United  State«, 
r.nder  100  dollars,  before  a  flate  court,  fuch  court  becomes 
a  continental  court.  I  fay  they  muft  run  into  this  abfurdi- 
tv,  or  relinquifh  ail  fuits  under  100  dollars.  But  if  this  is 
not  the  cafe  ;  ifthevdonot  relinquifh  this  fum  (and  the 
fenaie  did  not  fuppofe  this  was  ever  to  be  given  up)  they 
did  what  appears,  upon  the  gentleman's  principles,  lirange 
indeed  :  1  hey  leave  continental  courts  to  be  eftablifhed  by 
t'aeir  briiiging  fuits,  or  foreigners  bringing   fuits    into   the 
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Hate  courts  ;  and  in  this  way  they  diveft  the  prefident  of 
his  power  of  appointing  judges  of  inferior  courts  :  This  ap- 
pears to  my  mind  a  flrange  mode  of  reafoning. 

A  gentleman  has  faid  that  it  would  be  imprafticable  to 
admit  the  judges  of  the  feveral  dates  to  take  cognizance  of 
the  laws  of  the  United  States,  becaufe  they  are  laws  de  novo 
' — this  I  think  is  the  idea.  I  apprehend  that  judges,  when 
they  have  undertaken  their  duty,  mull  be  confidered  in 
two  refpefts,  as  citizens,  and  as  judges  now  as  men,  they 
are  to  fubmit  to  the  modification  of  the  conftitution  as  it 
refpefts  them  as  citizens,  and  as  judges  ;  they  are  to  con- 
fider  their  relation  as  fuch  to  the  conllitution,  and  are  to 
adminifter  juiHce  agreeably  to  that  conflitution  ;  as  judges 
they  may  diveil  themfelves  of  this  relation  ;  they  may  refign 
but  if  they  continue  to  acl  as  judges,  they  are  enjoined  to 
obey  the  conHirution  of  the  United  States,  and  laws  eitablifh- 
ed  under  it:  Now  judges  know  that  it  is  in  the  power  of 
the  United  States  to  change  the  ftate  conftitutions,  and 
they  mull  conform  in  every  refpeft.  A  judge  binds  himfelf 
not  only  to  a£i  upon  the  laws  which  have  already  paf- 
fed,  but  to  obey  all  that  may  hereafter  pafs.  If  it  is  ad- 
mitted that  the  jiidges  cannot  take  cognizance  of  the  laws 
dc  novo,  yousmnihiiate  the  judicial  capacity  at  a  blow,  they 
cannnot  notice  the  adoption  of  the  federal  conftitution  or 
any  law  paffed  after  their  appointment.  I  can  hardly 
bring  myfelf  ferioufly  to  confider  ^the  fubje6l  in  this 
reverfe  point  of  view.  Gcnilemen  will  be  convinced, 
I  hope,  that  I  take  ^\ll  the  pains  I  pofiibly  can  to  under- 
i^and  and  difcufs  the  arguments  made  ufe  of,  they  will  ad- 
mit that  if  my  principles  are  right,  congrefs  m,ay  eftablifti  the 
courts  on  whatteiras  they  may  think  proper. 

It  will  perhaps  be  well  to  confider  what  the  ftate  courts 
can  do,  '^nd  confider  what  they  are  not  competent  to,  and 
the  reafon  why  we  (hould  not  truft  them  :  it  appears  to  me 
that  there  is  nothing  but  what  the  ftate  courts  are  com- 
petent to,  but  certain  cafes  which  are  fpecially  defignated; 
in  cafes  where  a  ftate  is  a  party,  they  ought  not  to  decide, 
becaufe  they  could  not  execute  their  judgments  ;  they  would 
be  competent  to  all  admiralty  cafes,  but  for  the  faft  I  men- 
tioned before,  that  admiralty  courts  are  not  eftablifiied  in  all 
the  ftales.  I  take  it  to  be  true  that  all  the  judicial  powers 
not  taken  away  by  the  conftitution  from  the  ftates,  remains 
to  them,  and  I  take  them  to  be  complete  republics,  to  have 
fovereign  power,  conlormable  to  their  nature,  therefore 
if  the  conftitution  of  the  United  States  had  not  interfered 
in  the  fubje£i;,  even  of  trcafon  againft  the  union,  the  ftates, 
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I  apprehend,  except  in  a  few  inftances,  could  have  taken 
notice  of  it,  becaufe  I  do  not  know  any  kind  of  treafon 
again  ft  the  United  States,  but  is  alfo  treafon  again  ft  a  par- 
ticular ftate;  if  a  man  raifcs  an  army  in  the  body  of  a 
flate,  unauthorized  by  the  ftate,  is  it  not  a  rebellion  again  ft 
the  ftate  ?  Suppofe  it  to  be  done  in  this  ftate,  and  they  tell 
you  it  is  not  the  ftate  of  New-York  thev  mean  to  oppofe, 
it  is  the  general  government,  pray  is  not  this  treafon  againft 
the  ftate  of  New- York,  as  a  member  of  the  union  ?  Is  not 
a  piracy  committed  againft  the  United  States,  committed 
againft  a  particular  ftate?  If  it  had  its  fovereign  authority 
imimpaired,  would  any  gentleman  contend  that  they  had 
not  power  to  try  for  piracy  ?  I  apprehend  they  would  nor. 
li  a  bond  is  given  to  the  United  States,  or  a  penalty  accrues 
imder  the  fupreme  law  of  the  land  ;  or  if  a  debt  is  due  to  a 
foreigner,  may  it  not  be  fued  in  any  part  of  the  union,  I 
believe  there  is  little  doubt  but  this  might  be  properly  done, 
the  fenate,  by  this  bill,  have  given  us  this  conftrutHon  ;  fo- 
reigners may  fue  and  be  fued  in  all  the  ftates,  this  has  alrea- 
dy been  done  ;  do  gentlemen  now  contend,  that  theie  fuits 
Ihall  be  exclufively  in  the  continental  courts?  If  they  do,  it 
would  be  an  infringment  of  the  private  contra6ts,  it  would 
be  an  ex  pojl  jatio  law,  the  citizen  might  fuppofe  when 
he  contraded  his  debt,  that  he  might  bring  his  fuit  in  a  ftate 
court,  if  you  exclude  him  from  this  privilege,  you  deftroy 
the  right  he  had  ;  a  right,  notwithftanding  all  that,  may 
be  affirmed,  of  the  wifdom  honefty  and  expedition  of  the 
courts  of  the  United  States,  yet  to  him  it  may  appear  ten  to 
one,  better  to  be  fecured  in  his  rights  in  ftate  courts.  I  think 
the  inconvenience  which  will  attend  thefe  courts  has  been  ex- 
plained ;  but  certainly  it  has  not  been  fully  confidered, 
how  far  the  inconveniencies  heretofore  fuftained  may  be 
compared  to  the  inconveniencies  which  may  hereafter  hao- 
pen  ;  perhaps  there  are  no  inftancies  in  print.  Gentlemen 
are  miftaken,  who  fuppofe  that  becaufe  there  are  many  tri- 
bunals in  the  ftate,  they  are  necelTarily  expofed  to  the  fame 
difficulties  as  will  arife  from  the  eftablilhment  of  federal  and 
ilate  courts.  I  will  ftate  a  cafe  ;  a  man  is  taken  inMaryland 
by  writ  from  the  county  court,  to  which  he  gives  bail.  If 
he  is  taken  by  writ  from  the  general  court,  he  muft  alfo  give 
bail,  or  go  to  prifon.  But  if  he  is  unable  on  the  firft  writ 
to  give  bail  and  goes  to  prifon  ;  then  the  iLeriff'  returns  to 
the  general  court  that  he  has  taken  him,  and  he  is  in  jail. 
This  is  a  good  return,  as  well  in  civil  as  in  criminal  procefs; 
as  well  upon  meffne  procefs  as  in  executions  ;  and  if  either 
of  the  courts  required  his  appearance  in  court,   an    habeas 
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corpus  may  be  granted  ;  by  which  he  will  be  brought  into 
court,  and  remanded  if  proper.  Here  is  no  danger  of  de- 
feating rights,  nor  acquiring  inconvenience,  becaufe  the 
fame  jail  will  be  made  ufe  of,  and  the  fame  fheriff  will  hold, 
and  always  be  liable  for  his  prifoncr.  As  the  courts  are 
connected  they  will  ex  officio  takes  notice  of,  and  admit  the 
proceedings  of  each  other. 

But  in  different    tribunals,  not  connected,  mifchiefs  may 
happen.     Will  a  fhenff  be    jaflifiable  in    delivering  up  his 
prifoner  to  the  marfnal,  or  will  it  be  a  proper  return  by  the 
niarlhal  that  the  prifoner  is  kept  by  the  llate  (lieriiF.     If  the 
firll  pofition  is  true,  you  ought  to  fhew  that  the  marfhal  is 
liable  to  the  Hate  creditor  for  an  efcape,  and  you  ought  alfo 
to  (hew  that  the  marfhal  will  return  his  prifoner  to  the  Hate 
jail.     If  the  fecond,  you  ought  to   (hew  that  the   (lieriff  is 
jadifiable  in  detaining  a   man  after  the  caufe  for  which  he 
was  committed  to  his  cullody  ceafed.    An  execution  againit 
the  property,  depends  upon   the  fame  principles  ;   becaufe 
the  priority  avoids  ail  difficulty.     If  all  the  property  is  taken 
by  the  prior  execution,  the  return  of  that   fact  is  a  proper 
return.     But  property  is  bound  by  the  time  of  judgment  in 
fome  cafes, and  the  time  of  execution  is  put  into  {heriff'shands 
in    others.     Now  there  is    no  difference   where   the  fame 
iheriff  receives  all.     But  fuppofe   there  is  a  different  time 
of  rendering  judgm.cnt,  and  of  receiving  execution,  and  both 
are  levied  at  the  i^ame  time  either  upon  body  or  goods.  The 
rules  of  the  courts  are  different;  there  will  be  different  de- 
terminations in  each,  and  perhaps  each  juflifying  their  own 
affirmation.     Even  they  may  clafh  as  to  a  rnatter  of   right. 
Suppofe  goods  are  flolen,  and  a   profecution  is  fet  on  foot 
in  the  federal   court  as  of  goods  belonging   to  the  United 
States,  and  at  the   fame  time   an    inditf  ment  is  laid  in  the 
ftate    court,   for   Healing    goods,  as  for  the    goods   of  A? 
Hence  is   a    convi£lion  in  each  ;  the    goods  are  to  be  re- 
turned to  the  owner.     Now  the  courts  m  theiV   feveral  ca- 
pacities juftify  their  officers  ;  and  they  proceed   feverally 
to  feize  goods  or  body  ;  and  failing    in  flrength,   the   poffd 
commdatts'i^  raifed  on  both  fides ;  murder  may  be  the  con- 
fequence  ;  and  if  it  fhould,  each   court  juflifying   the  att 
of  its  officers,  and  condemning  the  others.  All  the  officers 
in  the  different  mufl  courts  be  hanged,  for  acfing  legally. 

Thefe  are  the  inconveniencies  which  refult  from  a  fyflcra 
of  this  kind,  and  why  are  thefe  inconveniencies  to  be  en- 
countered :  Is  it  becaufe  fuch  a  fyflem  will  be  popular  ? 
I  cannot  conceive  it  warrantable  upon  this  ground,  it  fecms 


A.  1789.  Of     congress.  321 

to  me  to  be  laid  upon  a  principle  direci:lj  oppofite  to  that 
of  being  agreeable  to  the  people.  V/ill  it  be  agreeable  to 
the  judges  ?  That  cannot  be,  becaufe  it  is  intended  to 
corred  the  vices  of  the  ftate  judiciaries.  Will  it  be  con- 
fidered  as  neceffary  by  the  fcate  legiflature  ?  Gentlemen 
have  agreed,  that  it  will  not  be  agreeable  to  the  fliate  legif- 
latures,  and  we  find  in  general  the  fentiments  of  the  peo- 
ple exprelTed  by  the  legiflatures ;  from  thefe  circumilan- 
ces,  I  conceive  that  this  fyflem  cannot  in  its  nature  be 
agreeable  to  the  ft  ate  governments,  or  to  the  people.  I 
do  not  think  this,  then,  the  proper  time  to  cftablilh  thefe 
courts  ;  it  is  a  meafure  on  which  the  afFeftion,  and  attach- 
ment of  the  people  to  the  conflitution  will  be  rilked ;  it  is 
beft  to  defer  the  bufmefs  till  the  neceiiitj^  of  thefe  courts 
fhall  become  apparent :  I  could  therefore  wifn  that  the 
power  fhouldbe  refervedfor  the  occafion,  and  that  nothing 
ihould  be  done  the  prefent  feffion  but  what  is  abfolute- 
ly  neceflary,  left  by  extending  thefe  matters  too  far,  we 
ftiould  give  the  people  a  difpofition  to  curtail  our  autho- 
rity ;  they  might  then  not  confine  themfelves  to  an  altera- 
tion in  the  judicial  departm.ent  alone, they  might  extendit  fo 
far  as  to  injure  the  executive  and  Icgifladve,  if  net  to  the 
total  change,  or  deftruftion  of  the  Vsrhole  fyfteni  of  go- 
vernment. I  am,  fir^  for  this  government,  moving  as 
filent  as  death,  that  the  people  Ihould  not  perceive  the 
leaft  alteration  for  the  worfe  in  their  fituation  ;  the  exer- 
cife  of  this  power  will  certainly  be  the  moft  odious  that 
can  be  exercifed,  for  mankind  do  not  generally  viev/ 
courts  of  juftice  with  a  favorable  eye,  they  arc  intended 
to  correct  the  vices  of  the  community,  and  confequently 
are  difagreeable  to  human  nature.  It  was  well  obferved, 
and  I  concur  in  the  opinion,  that  of  all  the  wheels  in  go- 
rernment,  the  judicial  is  the  moft  difagreeable. 
Mr.  Gerry. 

The  gentlemen  who  fupport  the  motion  for  ftriking  out 
the  claufe,  urge  that  this  fyftem  will  interfere  with  the 
ftate  judiciaries,  that  it  will  occaficn  a  double  fett  of  olM- 
cers,  feparate  prifons  and  court  houfes,  and  in  general 
that  the  expences  will  encreafe  to  a  degree  heretofore  un- 
known, and  confequently  render  the  eitabiilliment  obnox- 
ious to  the  community.  Thefe  objections  .ire  of  fucli 
weight,  as  to  have  made  deep  impreflion  on  my  mind: 
But  what  do  gentlemen  propcie,  do  they  ferioufly  believe 
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that  thefe  difadvantages  can  be  remedied  by  congrefs?  I 
think  they  cannot  5  they  refult  from  the  conftitution  it- 
felf,  and  therefore  muft  be  borne  until  the  conftitution  is 
altered,  or  until  the  feveral  ftates  fhall  modify  their  courts 
of  judicature  fo  as  to  comport  with  our  fyftem. 

Gentlemen  have  faid,  that  the  federal  jvidiciary  will  be 
difacrreeable  to  the  citizens    of  the  United  States :   Thefe 
it  ihould  be  recoliefted  were  divded  into  two  clalTes  ;   the 
one,  were  for  an  unconditional  ratification  of  the  prefent 
conftitution;  the   other,    were    againft   fuch   a  meafure. 
There  appeared  to  be  a  majority  of   the  iirft  defcription, 
and  we  muft  fappofe   they  underftood  what  would  be  the 
operation  of  the  fyftem  of  government  they  adopted  with 
fuch  avidity  ;  if  they  did  not,  they  entrufted  the  deciiion 
to  conventions   of  men  whom  they  fuppofed  did.     We 
muft   admit  that  they    knew  their  bufinefs,    and   faw  it 
would  be    for  the    benefit    of  their  conftituents,    or  we 
muft  fuppofe  they  were  Vi^eak  or  wicked  men  to  adopt  a 
Conftitution  without  underftanding  it;  this   laft  fuppoii- 
tion  being  inadmiftible,  I  take  it  then,    their  obfervations 
only  refer  to  that  part  of  our  fellow    citizens  who  were 
againft  the    uncouditional    ratification.     Now   I   believe 
with  them  that  this  part  of  the  com-uiunity,  at  leaft,  will 
be  uneafy  under  the  operation  of  fuch  a  judicial  fyftem  : 
But  how  can  it  be  remedied  ?    The  motion  of  the  honor- 
able gentleman  from  New-Hampfiiire,  extends  to  prevent 
the  eftabliiliment  of  inferior  tribunals,  except  for  the  tri- 
al of   admiralty  caufes  ;  w^hat  then   is    to  be  done  v/ith 
all  the  other  cafes,  of  which  the  fupr^ms  court  has.  only 
appellate  jurifdiiSlion  ?    You  cannot  make  federal  courts 
of  the  ftate    courts  ;  becaufe  the  conftitution    is  an  infu- 
perable    bar,    befide  the  laws  and  conftitutions    of   fome 
ftates   cxprefsly  prohibits  the  ftate  judges  from   admini- 
ftering,  or  taking  cognizance  of  foreign  matters.     New- 
Hampihire   requires  all  her  civil  officers  to  be  appointed 
by  the  legiilature,  and  for  what  length  of  time  they  ftiall 
determine ;  now   this   is  cantrary  to  the  indifpeniible  te- 
nure required   by  the  conftitution   of   the  United  States. 
All  judicial  oilicers  in  Maillichufetts  muft  be  appointed  by  - 
the  governor,  with  the  advice  of  council,  and  may  be  re- 
moved  by   the   fame  povv^er  ;  upon  the  addrefs  of  both 
houfes  of  the  legiilature,  there  is  another  proviiion  in  the 
fame  conftitution,  incompatible  with  the  terms  of  the  ju- 
dicial capacity  under  ccngrefo,  "  All  v^uits  iiTuing  out  of 
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the  clerks  office,  in  any  of  the  courts  of  law,  fliall  be  in 
the  name  of  the  commonwealth  of  Maffachuletts  &c." 
The  conftitution  of  Maryland  eftablifhes  their  judges  on 
the  tenure  of  good  behaviour ;  but,  they  may  be  remov- 
ed for  mifbehaviour,  on  conviction  in  a  court  of  law  : 
The  judges  of  the  federal  court  are  to  be  removed  only 
on  impeachment,  and  convi£lion  before  congrefs.  I  fup- 
pcfe  the  fame,  or  fmiilar  difficulties  exift  in  every  ftate, 
and  therefore  the  ftate  courts  v/ould  be  improper  tribu- 
nals to  adminifter  the  lav/s  of  the  Unitexi  States,  while 
the  prefent  conftitution  remiains,  or  while  they  are  not 
eftabliftied  by  the  individual  ftates,  upon  the  terms  re- 
quired in  this  conftitution. 

Vv^e  are  to   adminifter  this  conftitution,    and  therefore 
we  are  bound  to    eftablifti  thefe  courts,    let  v^/hat  will  be 
the   confequence.     Gentlemen    fay  they   are    willing  to 
eftablifti  courts  of  admiralty  ;    but  what  is  to  become  of 
the  other  cafes  to  which  the  continental  jurifdiction  is  ex- 
tended by  the   conftitution  ?    When  we   have  eftabliftied 
the  courts  as  they  propofe,  have    fixed  the  falaries,    and 
the  fupreme    executive   has  appointed    the  judges ;    they 
will    be  independent,    and  no  power   can   remove  them  ; 
they  will  be  beyond  the  reach  of  the   executive,  or  legif- 
lative  powers  of  this  government ;    they  will  be  unaftail- 
able  by  the  ftate  legifiatures  ;  nothing  can  aited  them  but 
the  united  voice  of  America,    and  that  only  by  a  change 
of  government.     They  will,  in  this    elevated    and  inde- 
pendent fttuation,    no  doubt,    attend  to  their  duty — their 
honor  and  every  facred  tie  obliges  them  :     Will  they  not 
attend   to  the   conftitution,    as  well  as  your  laws  ?   Ihc 
conftatution  v/ill  undoubtedly  be  their    iirft  rule  ;  and  fo 
far  as   your  lavv^s    conform  to  that,    they  vvill  attend    to 
them,  but  no   farther.     Would  they  then  be  confined  by 
your    laws    within   a  lefs    jurifdiclion    than    they    were 
authorifed  to  take  by  the  conftitution  ?  You   muft  admit 
ihem  to  be  inferior  courts,    and  the  conftitution  pofi- 
tive]y  fajs,  that  the  judicial   powers  of  the  United  States 
ftiall  be  fo   vefted  ;  they  would   then  enquire  w^hat  were 
the  judicial  powers  of  the  union,    and  undertake  the  ex- 
crcife  thereof,  notwithftanding  any  legillativc  declaration 
to  the  contrary  ;   confequently  their    fyftem  would  be  a 
nullity,    at  Icaft,    v^hat  attempted  to  reftria  the  jurifdic, 
ior  c<;uits. 
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It  lias  been  faid,  that  much  mconveiiience  will  refult 
from  the  clailiing  of  jiirifdi£lioTi  ;  perhaps  this  is  but 
ideal  5  ifj  however  it  iliould  be  found  to  be  the  cafe,  the 
general  government  muil  remove  the  obftacles,  thej  are 
authorifed  to  fupprefs  any  fjftem  injurious  to  the  admi- 
niftration  of  this  conftitution,  bj  the  claufe  granting  to 
congrefs  the  power  of  making  all  laws  necellarj,  and 
proper  for  carrying  into  execution  the  powers  of  the  con- 
ftitution, or  of  any  department  thereof.  It  is  without  a 
deiire  to  encreafe  the  difficulties  of  the  propofed  arrange- 
ments, that  I  make  thefe  obfervations  ;  for  I  am  deiirous 
of  promoting  the  unity  of  the  two  governments,  and  this 
I  apprehend  can  be  done  only  by  drawing  a  line  between 
the  two  judicial  povv'ers. 

Mr.  Jackson. 
I  would  not  rife  again,  but  from  the  great  anxiety  I 
feel  to  have  this  bulinefs  Vv^eil  underiLOod,  and  determined, 
I  am  not  for  doing  awviy  the  whole  of  the  j  ndiciary  pow- 
er, but  fo  meliorating  as  to  make  it  agreeable  and  conilft- 
ent.  My  heart,  fir,  is  federal,  and  I  would  do  as  much  as 
any  member  on  this  floor,  on  any,  and  on  every  occafion, 
to  promote  the  interells  and  welfare  of  the  union.  But 
m  the  prefent  important  queiiion,  I  conceive  the  liber- 
ties of  my  fcllov/  citizens  too  deeply  involved,  to  fuiTer 
me  to  riik  fuch  a  precious  Hake,  though  to  fecure  the 
efficiency  of  a  national  government. 

It  has  been  faid  in  this  debate,  that  the  Hate  judges 
would  be  partial,  and  that  there  was  no  means  of  drag- 
ing  them  to  juiiice  :  Shall  I  pre-emptoriiy  tell  the  gen- 
tlemen who  hold  this  opinion,  that  there  is  a  coniiituti- 
onal  power  in  exiftence  to  call  them  to  account  ?  Need  I 
add  that  the  fiipreme  federal  court  uill  have  the  right  to 
annul  thefe  partial  adjudications  ?  Thus,  then  all  thefe 
argument  falls  to  the  ground,  on  the  ilightefl  recol- 
le£i:ion. 

Will  gentlemen  contend  that  it  is  for  the  convenience 
andfecurity  of  the  people,  that  thefe  inferior  courts  fnould 
be  eftabliilied  ?  I  believe  this  fentiment  m.ay  be  fucceis- 
fully  controverted.  The  accurate  marquis  Beccaria 
pomts  out  a  danger  which  it  behoves  us  to  guard  againft. 
In  every  fociety,  fays  he,  there  is  an  effort  continually 
tending  to  confer  en  one  part  the  height  of  power  and 
happinefs,  and  to  reduce  the  other  to  the  extreme  of. 
weaknefs  and  mifery.     The  intent   of   good  laws,    is   t(5 
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oppofe  this  effort,  and  diffufe  their  influence  univerfallj 
and  equally.  But  men  generally  abandon  the  care  of  their 
moft  important  concerns,  to  the  uncertain  prudence  and 
difcretion,  of  thofe  whole  intereft  it  is  to  rejett  the 
belt  and  wifeft  inllitutions  ;  and  it  is  not  till  they  have 
been  led  into  a  thoufand  miftakes  in  matters  the  moft 
efiential  to  their  lives  and  liberties,  and  are  weary  of  lui- 
fering,  that  they  can  be  induced  to  apply  a  remedy  to  the 
evils  with  w^hic'h  they  are  oppreiTed.  It  is  then  they  be- 
gin to  conceive,  and  acknowledge  the  moft  palpable  truths, 
w  hich  from  their  very  fimplicity  commonly  efcape  vulgar 
minds,  incapable  of  analyfmg  objeds,  accuiiomed  to  re- 
ceive impreffions  without  diftin£tion,  and  to  be  deter- 
mined rather  by  the  opinions  of  others  than  hy  the  rclult 
of  their  own  examination. 

This  celebrated  writer  purfues  the  principle  ftill  fur- 
ther, and  coniines  what  we  urge  on  our  fide  againft  an 
unneceffary  ellabiifliment  of  inferior  courts.  He  aflerts 
with  the  great  Montefquieu,  that  every  punifnment  which 
does  not  arife  from  abfolute  necefnty,  is  tyrannical  :  A 
prepoiition  which  may  be  made  more  general,  thus,  eve- 
ry a^L  of  authority  of  one  man  over  another,  for  which 
there  is  not  an  abfolute  neceinty,  is  tyrannical.  It  is  up- 
on this,  then,  that  the  fovereign's  right  to  punifh  crimes 
is  founded ;  that  is,  upon  the  neceflity  of  defending  the 
public  liberty  intrufted  to  his  care,  from  the  ufurpation  of 
individuals  -,  and  punilhments  are  jufl,  in  i proportion  as 
the  liberty  preferved  by  the  fovereign,  is  facred  and  va- 
luable. 

Ke  now  wifhed  the  houfe  to  coniider  whether  there 
was  a  neceiTity  for  the  prcfent  eftablirnment,  and  if  it 
fhould  appear,  as  he  thought  had  been  plainly  fnewn, 
that  no  fuch  neceflity  exilled,  it  would  be  a  tyranny 
which  the  people  of  this  country  never  would  be  content 
to  bear. 

He  had  attended  to  the  arguments  of  gentlemen  who 
inlifted  upon  the  necefRty  of  fuch  eilablillinients  ;  but, 
his  mind  was  far  from  being  fatislied  that  the  neceflity 
exifl.ed;  in  the  conftitution  it  is  declared  that  the  judicial 
power  of  the  United  States  ftiall  be  vefted  in  one  fupremc 
court,  and  in  fuch  inferior  courts  as  congrefs  may  from 
time  to  time  ordain  andeflablifa  ;  from  hence  he  prefum- 
ed  that  there  was  a  confcitutional  neceflity  for  the  efta- 
plliliment    of  a  fupreme  court,  but  there  was  d  difcreti* 
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onary  power  in  con^refs  to  eftabliflj  from  time  to  time 
inferior  courts ;  but  until  thej  were  appointed,  it  cannot 
be  contended  that  the  ftate  courts  are  deprived  of  taking 
cognizance  of  certain  cafes  enumerated  in  the  conilitu- 
tion  ;  if  congrefs  do  not  think  there  is  a  conftitutional 
necelTitj,  thej  ought  not  to  appoint  them,  becaufe  thej 
wiii  be  burthcnfome  and  difagreeable  to  the  people. 

He  prefiimed  that  there  was  no  greater  conftitutional 
necefiitj  under  the  prefent  conflitution,  than  there  was 
under  the  late  articles  of  confederation  5  it  is  there  de- 
clared that  congrefs  may  from  time  to  time  inilitute 
inferior  courts,  for  the  trials  of  piracies  and  felonies 
committed  on  the  high  feas,  and  ellabliibing  courts  for 
jeceiving,  and  determining  finally  in  all  cafes  of  captures  ; 
yet  thefe  powers  ^vere  carried  into  execution  under  the 
ftate  judiciaries  ;  there  is  not  a  ilate  but  has  exercifed  the 
admiralty  juriidiciion  in  its  fuUeil  extent,  they  have  not 
determined  inferior  cafes  only,  they  have  not  been  confin- 
ed even  to  the  condemnation  of  goods  and  veflels,  but 
they  have  condemned  and  executed  perfons  for  piracy  ; 
if  then  they  could  do  this  notv/ithflanding  a  folemn  con- 
trail in  the  confederation,  vv'hy  cannot  it  be  done  in  the 
prefent  cafe  ?  We  trull  the  ftate  judiciaries  with  jurif- 
diftion  in  fome  cafes,  why  cannot  Vv'e  truft  them  all? 
Will  gentlemen  pretend  to  fay  that  the  check  furnilhed 
hj  the  fupreme  courts  to  revife  and  corred  their  judg- 
ments on  appeal,  is  not  fulEcient  to  fecure  the  due  admi- 
niftration  of  juftice  ?  They  cannct  pretend  to  make  fuch 
an  aiTertion  on  mature  deliberation. 

Mr.  Li  VERM  ORE. 

It  has  been  faid  that  this  government  cannot  be  carriedi 
into  execution,  unlefs  we  eftablilh  inferior  courts,  becaufe 
the  ftate  judges  vrould  npt  be  bound  to  carry  our  laws 
into  execution.  I  will  juft  read  a  few  words  in  the  con- 
ftitution  in  order  to  determine  this  point ;  in  the  fixtli  ar- 
ticle it  is  faid,  that,  all  executive  and  judicial  ofticers, 
both  of  the  United  States  and  the  feveral  ftates,  ftiall  be 
bound  by  oath  or  aiTirmation,  to  fupport  this  conftitution, 
and  in  t'iie  fame  article  it  is  alfo  declared,  that  this  confti- 
tution and  the  laws  of  the  United  States,  which  fiiali  be 
made  in  purfuance  thereof,  and  all  treaties  made  or  which 
fliall  be  made  under  the  authority  of  the  United  States, 
Ihall  be  the  fupreme  law  of  the  land,  and  the  judges  in 
every  fiate  fi?xaii  be  bound  thereby,   any  thir-g  in  the  con- 
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ftitution  or  the  laws  of  any  Hate  to  the  contrary,  notwith- 
llanding,  he  looked  upon  this  to  be  a  clear  anfwer  to  all 
the  objedions  drawn  from  that  fource;  he  would  afk 
the  gentleman  whether  the  ftatc  courts  were  not  adeouate 
to  decide  all  thefe  queftions  from  the  time  that  the  con- 
Ititution  was  ratified  till  this  day ;  he  prefumed  they 
were,  and  might  continue  to  exercife  jurifdidion  until 
ccngrefs  thought  proper  to  eftablilli  fuch  inferior  courts', 
as  they  were  authorifed  to  do,  but  which  he  did  not 
think  at  this  time  to  be  neceffary. 

Mr.  Lawrance 

Was  willing  to  give  the  conllitution  all  the  elTefl;  it 
ought  to  have,  but  he  would  not  be  willing  to  carry  into 
operation  any  part  of  it  unneceffarily,  efpecially  if  the  in- 
convenitncies  and  dangers  fo  often  repeated  muil  be  the 
confequence.  He  had  endeavoured  to  invefcigate  the 
lubjeft  and  fatisfy  his  ov/n  mind,  with  refpecl  to  the  pro- 
priety of  the  prefent  meafure  ;  he  found  by  the  confcitu- 
tion  that  there  were  feveral  powers  given  to  the  govern- 
ment, but  veiled  in  different  branches  ;  he  prefumed  that 
they  were  for  beneficial  purpofes,  and  ought  to  be  exer- 
cifed  when  an  occafion  prefentcd,  the  executive  power 
had  been  exercifed  already  as  occafion  required,  the  legif- 
lative  power  had  been  extended  in  the  fame  manner,  we 
are  now  about  to  extend  the  pov^rers  of  the  judiciary,  and 
it  has  been  allvcd,  fnall  Vv^e  employ  this  power  in  all  the 
cafes  to  which  it  extends,  or  fnall  we  em^plcy  it  to  certain 
enumerated  cafes  alone.  He  was  of  opinion  that  it  oup-ht 
to  be  employed  fo  as  to  embrace  all  the  cafes  which  necef- 
fity  required,  it  is  admitted  on  all  hands,  that  necefnty 
requires  v/e  lliould  eflablifn  fuperior,  and  fome  kind  of 
inferior  courts.  The  only  quefiion  that  then  remained, 
was  to  know  how  far  this  extended  ;  it  v/as  not  therefore 
a  queftion  on  principle,  but  a  queftion  of  expediency,  and 
in  this  vievz  he  coniidered  the  bill  to  be  proper. 
Mr.  Gerry 

Thought  the  gentleman  from  New-Hampfhire  extend- 
ed the  fixth  article  of  the  conllitution  too  far,  for  the 
Icate  judges  would  not  be  bound  by  any  law  altering  the 
Ihite  confiitution,  unlefs  fuch  law  was  neceffary  to  carry 
into  operation  the  conftitution  of  the  union. 

Mr.    SUMPTER 

Could  not  reconcile  it  to  himfelf  to  fit,  and  give  a  fi^ 
lent  vote  on  this  important  queftion,  at  the  fame  time  hq 
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was  loath  to  take  up  the  time  of  the  committee  when  they 
were  impatient  to  come  to  a  decinon ;  he  did  not  rife 
however,  to  object  to  the  legifLature  poiTefTing  the  po^'cr 
of  adopting  the  prefent  fyflem,  becaufe  he  thought  t-he 
new  confiitution  warranted  the  exercife  of  it,  but  he  que- 
fliioned  whether  it  was  expedient  to  exercife  it  at  the  pre-  - 
fent  moment.  Re  knew  too  feniibly  the  lituation  of  his 
confiituents,  to  fiippofe  that  fuch  an  expenfive,  and  dif- 
truitful  fjfteni  could  be  agreeable  to  them.  It  would  be . 
cruel  in  their  prefent  diilreiTed  fituation,  to  incumbeir- 
them  with  a  branch  of  government  which  could  be  as 
v/ell,  and  perhaps  better  done  without  ;  it  was  hoftile 
to  their  liberties,  and  dangerous  in  the  extreme,  he  could , 
not  think  fo  ill  of  his  fellow  citizens  as  to  fuppofe  the 
rein  of  defpotifin  was  neceiTarj^  to  curb  them.  Under 
thefe  impreiiions  he  could  not  help  expreffing  his  difiatis- 
fa-£lion  with  the  pre  fent  bill,  'twas  a  fyilem  of  oppreilion 
which  the  people  neither  defired  or  were  prepared  to  re- 
ceive :  Gentlemen  ought  to  recori^6l,  that  the  confiitution 
was  adopted  but  by  a  fniall  majority  of  the  people  of  the. 
United  States,  if  any  majority  at  all ;  however,  this  point 
he  would  not  now  contend ;  but  he  would  be  bold  to  fay, 
that  it  was  adopted  under  a  firm  confidence,  that  it  would 
exercife  no  tyrannical  power  ;  at  this  early  period,  then, 
it  Would  be  dangerous  to  the  exiilence  of  the  govemm.ent 
to  aifume  authority  for  which  there  was  not  an  abfolutc 
necelTity. 

Gentlemen  urged  that  this  vv^as  not  an  expenfive  go- 
vernment; but  to  the  eye  of  the  people,  who  have  not 
been  accuitomed  to  fuch  a  numerous  fet  of  ofiicers,  it 
will  not  appear  in  the  fame  light.  Will  it  be  thought 
that  the  efcablifiiment  of  numerous  courts  are  without 
expence,  or  that  they  will  exercife  tiieirjarifdifbion  with- 
out opprefiion  ;  or  do  gentlemen  believe  that  the  cir- 
cumllances  of  the  people  are  able  to  bear  the  expences 
of  a  double  band  of  oHicers  ?  If  inch  is  their  opinion, 
they  are  certainly  miftaken,  at  leaft  fo  far  as  it  refpects 
the  ftate  of  South-Carolina.  V/ill  gentlemen  contend 
that  this  jadicial  eilabliinment  will  not  bring  about  the 
deftrucfion  of  the  ilate  judiciaries  ;  and  are  they  prepared 
to  prove  to  the  fatisfaclion  of  my  confiituents,  that  fuch 
a  meafure  wouid  tend  \o  preferv-e  the  liberties  of  Ame- 
rica. Is  the  licentioufncfs  which  has  been  complained 
of  in  our  ftate  courts,    fo  gvr-at  as   to  warrant  an  exertion 
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of  power,  little  if  any  thing  fiiort  of  tyranny,  I  cannot  be- 
lieve it  is  ;  the  people  of  America  do  not  require  the 
iron  hand  of  power  to  keep  them  within  due  bounds,  they 
are  fufficiently  enlightened  to  know,  and  purfue  their  own 
good  ;  how,  then,  v/ill  they  receive  a  fyftem  founded  upon 
diftruft,  and  levelled  againft  the  free  exercife  of  that  H- 
berty  which  they  have  fecured  to  our  common  country  ? 
Cannot  a  more  moderate  and  convenient  mode  be  found 
out  ?  Moil  certainly  it  can  :  Let  us  then  rejed  the  pre- 
fent  fyftem,  and  endeavor  to  introduce  one  more  adapt- 
ed to  their  convenience  and  expeftations.  I  have  no 
doubt,  but  the  abilities  in  this  houfe  would  produce  one 
infinitely  more  acceptable  than  that  on  the  table,  and 
which  would  fecure  the  happinels  and  harmony  of  this 
country. 

Mr.  Burke. 
Although  I  forefee  I  ihall  have  the  honor  to  vote  in  the 
minority,  yet  I  wiih  to  fay  a  fev/  words,  that  the  reafcns 
of  my  oppofition  to  the  bill  m_ay  "be  fully  underilood. 
The  motion,  made  by  the  worthy  member  from  New- 
Hampihire  (mr.  Livermore)  I  wiih  to  fupport,  provided 
he  intends,  by  it,  to  throw  out  the  whole  bill :  For  I  am 
perfuaded,  if  it  palTes,  that  confequences  of  a  ferious  na- 
ture to  the  privileges  of  the  people  will  flow  from  it. 
It  will  materially  aifed  the  trial  by  jury,  and  overturn 
that  fyftem  of  adminiftering  law  and  juftice,  which  time 
and  long  experience  have  recommended  to  our  citizens. 
To  fhew  this^  I  ftiall  only  advert  to  the  twenty-ninth  fec- 
tion ;  out  of  this,  fir,  will  arife  conftrudions  and  confe- 
quences, ^  which  people  in  general  v^ill  form  no  concep- 
tion of ;  it  requires  feme  fliare  of  law-knowledge  to  com- 
prehend it.  ^  Whoever  drew  that  claufe,  did  it  artfully, 
and  with  a  view  of  concealing  the  features  of  it :  And  y 
give  him  full  credit  for  the  fhare  his  head  had  in  it.— 
Read  the  v/ords,  and  you  fee  held  out  to  the  citizen  a  fair 
and  impartial  trial  by  jury  of  the  vicinage,  while  it  infi, 
dioufly  ft  rips  him  of  this  happy  privilege.  For  if  a 
man  be  charged  with  treafon,  or  ether  offence  againft  the 
government,  committed  as  far  back  as  lake  Ontario,  in- 
ftead  of  being  brought  to  trial  in  the  country,  or  diftrid, 
where  he  is  faid  to  have  committed  the  offence,  as  the 
ft  ate  law  direfts  at  prefent,  he  is  to  be  dragged  down  to 
the  city  of  New-York,  to  take  his  trial  here,  not  by  a 
jury  taken  from  the  country  at  large,  as  at  prefent,  but 
Vol.  II.  T  t 
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this  feftlon  is  fo  fubtilly  framed,  that  a  jury  may  be'picked, 
not  merely  within  the  city,  but  within  any  particular  ward 
of  it. 

The  ftate  to  ^'hich  I  belong,  is  divided  into  feven  dif- 
trifts  or  counties  ;  and  a  perfon  accufed  of  committing  a 
capital  offence  in  one  county,  as  the  law  is  at  prefent,  mud' 
be  tried  in  that  county,  and  in  no  other  ;  the  jury  muft  al- 
fo  be  of  the  fame  county,  and  to  be  drawn  by  ballot,  in  order 
to  fecure  a  fair,  and  impartial  trial  to  the  prifoner.  But  of 
-this  glorious  happy  privilege,  the  citizens  of  South-Carolina 
are  ftript  by  the  29th  claufe  of  this  judiciary  bill,  as  it  now 
i\^nds.  If  charged  with  committing  a  capital  offence  againft 
ilie  United  States,  at  a  place  as  far  back  as  the  Allegany 
Mountains,  he  is  torn  down  to  the  city  of  Charlellon,  far 
from  the  aid  of  his  friends,  far  from  his  witnelfes  ;  and,  if 
in  times  of  civil  troubles  he  be  obnoxious  to  thofe  in  power, 
to  be  tried  for  his  life  in  the  fangs  of  his  enemies. 

Here  he  proceeded  to  make  fome  obfervations  on  a  late 
publication,  where  mr.  Boudinot  aflced,  if  the  gentleman 
was  in  order,  or  if  he  did  not  wander  from  the  point  in  de- 
bate ?  Mr.  Burke  faid  he  could  notrefift  what  he  thought 
liis  duty,  to  give  every  oppofition  in  his  power  to  oppofe 
the  bill  ;  if  he  failed,  he  lamented  the  circumflance,  but 
fhould  pay  that  deference  to  the  law  which  every  good 
citizen  ought  to  do. 

On  putting  the  queflion  on  mr.  Livermore's  motion,  for 

ilriking  out  the  third  claufe  in  the  bill,  the  houfe   divided  ; 

II  voted  for,  and  31  againfl  ;  fo  it  pafTed  in  the  negative. 

The  committee  rofe  and  r-eported  progrefs ;   and  then  the 

houfe  adjourned. 

SEPTEMBER  1. 
A  melFage  was  received  from  the  fenate,  by  mr.  Otis  their 
fecretary,  informing  the  houfe,  that  the  fenate  had  pafTed  a 
billj  entitled,  '*  An  a6l  for  the  punifhmentof  certain  crimes 
againfl:  the  United  States,"  to  which  they  requefl  the  con- 
currence of  this  houfe.  The  fenate  have  alfo  pafFed  the 
bill,  entitled,  "  An  acl  for  allowing  a  compenfation  to  the 
members  of  the  fenate  and  houfe  of  reprefentatives  of  the 
United  States,  and  to  the  clHcers  of  both  houfes,"  with 
I'everal  amendments,  to  which  they  defire  the  concurrence 
of  this  houfe. 

The  houfe  proceeded  to  confider  the  report  from  the 
committee  of  ele6fions  of  the  eighteenth  of  Augufl  laff,  rela- 
tive to  the  petition  of  a  num.ber  of  the  citizens  of  the  flate 
of  New-Jerfey,  complaining  of  the  illegality  of  the  eleftion 
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of  the  members  holding  feats  in  this  houfej  as  ele£led  with- 
in that  flate,  which  lay  on  the  table,  and  having  made  fome 
proorefs  therein. 

Ordered,  That  the  farther  confideralion  of  the  faid  report 
be  put  off  until   to-morrow.     Adjourned. 

SEPTEMBER    2. 

Several  petitions  from  the  inhabitants  of  Philadelphia, 
Bucks  and  Montgomery  counties,  in  the  ftate  of  Pennfyl- 
vania,  were  prefented  to  the  houfe  and  read,  praying  that 
the  permanent  feat  of  congrefs  may  be  eftablifhed  at  the 
place  known  by  the  name  of  Old  Philadelphia,  on  the  weft 
fide  of  the  river  Delaware. 

Ordered,  That  the  memorial  of  the   public   creditors   in 
the  ftate  of  Pennfylvania,  prefented  on  Friday  laft,  which 
Jay  on  the  table,  be  referred  to  mefTrs.  Madifon,  Vining  and 
Boudinot  ;  that  they  do  examine  the   matter  thereof,   and   . 
report  the  fame,  with  their  opinion  thereupon,  to  the  houfe. 

The  houfe  refumed  the  confideration  of  the  report  from 
the  committee  <^f  eleft ions,  touching  the  petition  of  a  num- 
ber of  the  citizens  of  the  ftate  of  New-Jerfey,  complainihg 
of  the  illegality  of  the  eleftion  of  the  members  holding  feats 
in  this  houfe,  as  elefled  within  that  ftate.     Whereupon, 

A  motion  being  made,  and  feconded,  that  the  houfe  do 
agree  to  the  follawing  refolution. 

Refolved,  That  it  appears  to  this  houfe,  upon  full  and 
mature  confideration,  that  James  Schureman,  Lambert  Cad- 
wallader,  Elias  Boudinot,  and  Thomas  Sinnickfon,  were 
duly  elefted,  and  returned  to  ferve  in  this  houfe  as  reprefen- 
tatives  for  the  ftate  of  New-Jerfey,  in  the  prefent  congrefs  of 
the  United  States  ;  It  was  carried  in  the  affirmative. 

The  houfe  proceeded  to  confider  the  amendments  propo-  . 
fed  by  the  fenate  to  the  bill,  entitled,  "  An  aft  for  allowing 
a  compenfation  to  the  members  of  the  fenate   and  houfe  of 
reprefentatives  of  the  United  States,  and  to  the  officers  of 
both  houfes."     Whereupon, 

Refolved,  That  this  houfe  doth  difagree  to  the  fir  ft,  fe- 
cond,  and  third  amendments,  and  doth  agree  to  all  the  other 
amendments  to  the  faid  bill. 

The  bill  fcnt  from  the  fenate,  entitled,  "  An  a6l  for  the 
punifhment  of  certain  crimes  againft  the  United  States," 
was  read  the  ftrft  tim.e. 

The  order  of  the  day  for  the  houfe  to  refolve  itfelf  into 
a  committee  of  the  whole  houfe,  on  the  bill  for  eftabliftiing 
a  land-office  in,  and  for,  the  Weftern  Territory ;  alfo,  on 
the  bill  fent  from  the.  fenate,  entitled,   *'  An  act  to  eftablift; 
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the  jadiclal  courts  of  the  United  States,"  were    read,   and 
poftponed  until  to-morrow.     Adjourned. 

SEPTEMBER    3. 
The   bill  for  fufpending  part  of  the  coUeflion  acl,  was 
pafTed,  and  tranfmitted  to  the  fenate, 

A  return  of  the  imports  and  exports  of  Georgia,  was  re- 
ceived from  G.  Walton,  efq.  governor  of  that  itate. 

The  bill  for  the  punifliment  of  certain  crimes,  was   read 
the  fecond  time  ;  and, 

The  houfe  refolved  itfelf  into  a   committee  of  the  whole, 
to  take  into  confideration  the  motion  prefented  by  mr.  Scoit, 
on  Thurfday  laft,   (See  page  269.)  for  eilablilhing  the  per* 
raanent  refidence  of  congrefs. 
Mr.  Bo UDI NOT  in  the  chair. 

Mr.  Goodhue. 
The  motion  before  the  committee,!  confider  too  indefinite 
for  the  houfe  to  decide  upon  fatisfaBorily  ;  I  wifh,  therefore, 
to  add  fomething  which  may  bring  the  queftion  to  a  point. 
It  is  well  known,  that  the  gentlemen  from  the  eaftward  were 
averfe  to  taking  up  this  bufinefs  at   this  time  ;  not  that    tho^ 
fubjetl  was  improper   for  our  difcufiion,  but  that  the  pre- 
fent  felTion  was  drawing  to  a  period  ,and  there  remained  yet 
much  important  bufmefs  to  be  tranfa£led  before  the  adjourn- 
inent  ;  but  their  opinion  being  over-ruled  by  a  late  vote  of 
the  houfe,  they  have  fince  taken  it  into   confideration,  and 
are  nov^  ready  and  willing  to    come   to    a  decifion.     The 
eaftern  members,  with  the  niembers  from  New- York,  have 
agreed    to  fix    a  place   upon  national    principles,  without 
a  regard  to  their  own  convenience  ;  and  have  turned   their 
minds  to  the  banks  of  the  Sufquehanna.     This  is  a  fuuatioa 
as  nearly  central  as  could  be  devifed,  upon  fomeof  the  prin- 
ciples contained  in  the  refolution  :  It  is,  however,  fuppofed 
to  be  confiderably  to  the  fouthward  of  the  centre  of  popula- 
tion. Motives  of  convenience  would  have  led  us  to  fix  upon 
the  banks  of  the  Delaware,  but  it  was  fuppofed  it  would  give 
more   lading  content   to  go  farther    fouth.      They  were, 
therefore,  unitedly  of  opinion,  that  the  banks  of  the  river 
Sufquehanna  fhould  be  the  place  of  the  permanent  rcfidencc- 
of  the  general  government  ;  and  that  until  fuitable  buildings 
could  be  there  erefted,  for  their  accommodation,  they  fhould 
remain  in  the  city  of  New- York.     Agreeably  to  thefe  ideas, 
I  move  the  following  refolution  ; 

Refolved,  That  the  permanent  feat  of  the  general  go- 
vernment, ought  to  be  on  fome  convenient  place  on  the 
eaft  bank  of  the  river  Sufquehannah,  in  the  Hate  of  Pennfyl- 
Vania,   and  that  until  the  necelTary  buildings  be  erected  ioir 
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thepurpofe,  the  feat  of  government  ought  to  continue   at 
the  city  of  New-York. 

Mr.  Stone  faid,   it  ought  to  be,  "  governraent  of  the 
United  States"  iiiftead  of  general  government. 
Mr.  Lee. 

The  houfe  are  now  called  upon  to  deliberate  on  a  great 
national  queftion,  and  I  hope  they  will  difcufsand  decide  it 
with  that  difpalTionate  deliberation  which  the  maonitude  of 
the  fubjeft  requires.  I  hope  they  will  be  guided  in  this 
difcufTion  and  decifion,  by  the  great  principles  on  which 
^^lie  governraent  itfclf  is  founded.  I  have  with  a  view, 
therefore,  of  bringing  them  before  the  committee,  drawn 
up  a  preamble,  which  recognizes  them,  in  the  words  fol- 
lowing, "  Whereas  the  people  of  the  United  States,  have 
affentedto  and  ratified  a  conftitution  for  their  government,to 
provide  for  their  defence  againft  foreign  danger  ;  to  fecure 
their  perpetual  union,  and  domeftic  tranquillity  ;  and  to 
promote  their  common  interefts  ;  and  all  thefe  great  ob- 
jefts  'will  be  bed  effefled,  by  eftablifliing  the  permanent 
feat  of  government  in  a  flation  as  nearly  central,  as  a  con- 
venient water  communication  with  the  Atlantic  ocean,  and 
aneafy  accefs  to  the  Weltern  Territory  will  permit ;  and  as 
it  will  be  fatisfaftory  to  the  people  of  the  United  States,  and 
give  them  a  firm  confidence  in  thejuflice  and  wifdom  of 
their  government,  to  be  affured  that  fuch  a  flation  is  already 
,  in  the  contemplation  of  congrefs,  and  that  proper  meafures 
will  be  taken  to  afcertain  it,  and  to  provide  the  necellary  ac- 
commodations, as  foon  as  the  indifpenfible  arrangements 
for  carrying  into  effeft  the  conftitution  can  be  made,  and 
the  circumliances  of  the  United  States  will  permit;  Re- 
folved,  that  a  place  as  nearly  central  as  a  convenient  com- 
munication with  the  Atlantic  ocean,  and  an  eafy  accefs  to 
the  Weftern  Territory,  will  permit,  ought  to  be  fele6kd  and 
eftabliflied  as  the  permanent  feat  of  the  government  of  the 
United  States." 

1  wilh  the  principles  of  the  government  to  be  recog- 
nized, that  the  people  of  the  United  States  may  be  able  to 
judge,  whether,  in  the  meafures  about  to  be  adopted,  they 
are  carried  into  execution  by  this  houfe.  If  thefe  great 
principles  are  not  obferved,  it  will  be  an  unhappy  fulfil- 
ment of  thofe  prediftions,  which  have  been  made  by  the 
opponents  of  the  conftitution  ;  that  the  general  intereft  of 
America  would  not  be  confulted  ;  that  partial  meafures 
would  be  purfued,  and  that,  inftead  of  being  in^uenced  by 
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a  general  policy,  direfted  to  the  frood  of  the  whole,  onc 
part  of  the  union  would  be  depreffed  and  trampled  on,  to 
benefit  and  exalt  the  other.  Inftead  of  accompHfhing  and 
realizing  thofe  bright  profpefts,  which  fhone  upon  us  iii 
the  dawn  of  our  government,  and  for  which  our  patriots 
fought  and  bled,  we  fliall  find  the  whole  to  be  a  vifionary 
fancy.  I  flatter  m}  felf,  that  before  the  houfe  decides  on 
the  queflion  before  them,  thofe  principles  will  be  recog- 
nized, if  it  is  meant  they  fliould  be  regarded. 

Mr.  Carrol  feconded  mr.  Lee's  motion. 
At.  Sherman 

Said,  if  they  were  both  adopted,  or  blended  together,  they 
would  only  amount  to  a  preamble,  and  determine  nothing. 
He  thought  the  firfl:   preamble   the  bcft,    inafmuch  as   it 
flated  the  principles  fimply  and   concifely. 
Mr.  Hartley. 

Several  places  have  been  mentioned,  and  fome  have 
been  offered  to  congrefs  as  proper  fituations  for  the  federal 
government.  Many  perfons  wifli  it  feated  on  the  banks  of 
Delaware,  and  many  on  the  banks  of  the  Potomack.  1 
confider  this  as  the  middle  ground  between  the  two  ex- 
tremes. It  will  fuit  the  inhabitants  to  the  north  better 
than  the  Potomack  could,  and  the  inhabitants  to  the  fouih 
better  than  the  Delaware  would  ;  from  this  confideration,  I 
am  induced  to  believe,  it  will  be  a  fituation  more  accom* 
modating  and  agreeable  than  any  other.  Refpefting  its 
com.munication  with  the  Weftern  Territory,  no  doubt  but 
the  Sufquehannah,  will  facilitate  thatobjeS^,  with  confidera- 
ble  eale  and  great  advantage  :  And  as  to  its  convenience 
to  the  navigation  of  the  Atlantic  ocean,  the  diftance  is  no- 
thing more  than  to  afford  fafety  from  any  hollile  attempt, 
while  it  affords  a  fiiort  and  eafy  comrnunication  with  na- 
vigable rivers,  and  large  commercial  towns  :  Nay,  its  inter- 
courfe  may  be  without  land  carriages,  if  proper  meafures 
are  purfued  to  open  the  navigation  to  the  Delaware  and 
Chefapeak.  Perhaps,  as  the  prefent  queftion  is  only 
intended  to  be  on  general  principles,  it  may  be  improper 
to  be  more  minute  than  the  honorable  mover  has  been  ; 
but  I  think  it  would  be  better  to  come  to  the  point  at  once, 
and  fix  the  precife  fpot,  if  we  could.  With  this  view,  I 
mention  Wright's  ferry  on  the  Sufquehannah  :  Not,  howe- 
ever,  that  the  houfe  fiiould  decide  upon  it,  until  they  are 
afcertained  of  its  advantages,which  will,  perhaps,  come  more 
propeuy  forward  when  the  queilion  on  the  preamble  u 
detern:iined. 
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Mr.    SEDGWICK. 

I  hope  that  the  motion  of  the  honorable  gentleman  from 
Virginia  will  not  obtain.  Gentlemen  who  urged,  the 
other  day,  to  have  this  bufinefs  brought  on,  cannot  fail  to 
recolle61:,  that  rhey  were  called  on  and  intreated  to  defer 
this  bufinefs.  They  were  told,  that  this  was  not  the  time, 
confidently  with  the  real  good  of  the  country,  to  determine 
the  permanent  refidence  of  congrefs.  They  were  told,  that 
the  government  was  not  yet  in  operation,  that  the  union 
was  not  yet  complete  -,  that  gentleman,  particularly,  and 
the  majority  of  the  houfe,  fnppoied,  that  fufpendipg 
it,  would  occafion  fo  much  diHatisfaftion  and  agitation, 
that  the  peace  and  happinefs  of  the  country  required  a 
fpeedy  deciiion,  and  it  was  refolved  to  bring  the  bufinefs 
on  immediately.  I  am  now  ready  to  meet  the  gentlemen, 
and  am  prepared  to  decide  upon  the  important  lubjecl.  I 
Ihall  oppofe  the  motion  of  mr.  Lee,  becaufe  it  involves  un- 
neceffary  altercation 

Mr.  ViNiNG 

Did  not  confider  this  refolution  as  a  preamble.  It  was 
only  fettling  fome  general  principles,  by  which  the  houfe 
were  to  be  governed,  in  coming  to  a  final  determination. 
Was  there  a  fentence  of  the  propofitions  which  could  be 
denied  ?  Was  it  not  proper,  and  expedient,  that  the  govern- 
ment {hould  be  fixed  at  fome  central  place  ?  If  that  was 
proper,  why  not  exprefs  it  ?  Was  it  unufual  ?  Was  it 
repugnant  to  the  forms  of  legiflation  ?  What  could  be  the 
operation  of  the  principles  ?  Every  gentleman  would  ha\-e 
an  eye  to  fome  fixed  and  leading  maxims.  It  would  regu- 
late and  facilitate  his  conclufions.  On  thefe  accounts,  hs 
was  in  favor  of  the  motion.  He  agreed  that  this  was  a 
matter  of  the  highell  importance.  He  wifhed  that  all  ex- 
terior circumftances  might  combine  in  aid  of  the  govern- 
ment, and  every  principle  attended  to  which  could  pre- 
ferve  and  add  ftrength  to  it.  -While  we  had  a  Wafhington. 
and  his  virtues,  to  cement  and  guard  the  union,  it  might  be 
fafe ;  but  when  he  (hould  leave  us,  who  would  inherit  his 
virtues,  and  pofTefs  his  iniluence  ?  Who  would  remain  to 
«mbrace  and  draw  to  a  centre,  thofe  hearts  which  the  au- 
thority of  his  virtues  alone  kept  in  union  ? 
Mr.  Tucker, 

Felt  fome  embarralTment  on  this  queftion,  and  wifhed  to 
know  what  gentlemen  were  going  about.  It  feemed  to  him 
that  the  propofition  was  a  preamble  ;  and  he  would  alk, 
whether  it  was  cultomary   to    agree  to  a  preamble  before 
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the  fubftanlial  part   of  the  refolution   was   known  ?    The 
principles  mentioned  in  the  preambie,were  of  fuch  extent  as 
could  not  be  determined  ;  they  might  lead  to  confequences 
about  which  no  member  could  form  an  opinion  :   He  wifh- 
ed  to  know  gentlemen's  objefts  before  he  pledged  himfeif. 
It  was  poffible  he  might  go  with  the  mover,  in  agreeing  to 
the  refult  of  his    propofitions ;   but  he  could  not  agree  to 
fetter  himfeif  with  reftraints,  or  be  led  blind-folded,  even  to 
the  truth  itfelf.     This  mode  of  reafoning  was  like  the  So- 
cratic  ;  he  could    not  difcover  what  was  to  flow  from  af- 
firming or  denying  :   It  was  afking  him,   if  he  admitted  this 
propofuion   and   that  ?    Until   he  admitted  fo  much,  as  to 
enable  his  adverfary  to  draw   from  premifes,  which  he  had 
been  allured  to   grant  from   their    fpecioufnefs,  conclufions 
he  had  never  contemplated.       He   did  not  like  the   idea  of 
making  laws  fyllogiflically.     He  hoped,  therefore,  the  gen- 
tlemen would  relinquifh  a!l  idea  of  determining  on  the  pre- 
amble, until  the  fubftantial  propofition  was  agreed  to. 
Mr.  Lee. 
I  wlfh  to   aflure   the   honorable  gentleman  who  fpoke 
lafl,  that  fair  dealing  is  my  object.     I  wilh  to  bring  for- 
ward thofe  confiderations  which  ought  to  guide  our  judg- 
ments.    A  quefiion    is   to   be   decided,   which  involves 
prefent  and  future  interefts,  and  extends  to  remote  gene- 
rations.    The  queftion  is  to  be  fettled  which  mull  deter- 
mine, whether  this  government  is  to  exift  for  ages, or  be 
difperfed  among  contending  winds.     Will  gentlemen  fay 
thefe  principles  ought  not  to  be  recognized  ?     Will  gen- 
tlemen fay,  that  the  centre  of  government  Ihould  not  be 
the  centre  of  the  union  ?   Shall  it  not  be  a  fituation  which 
will  admit  of  an  eafy  communication  to  the  ocean  ?  Will 
they  fay,   that  our  w^ellern  brethren  are  to  be  difregard- 
ed  ?      Thefe    are   the   momentous    confiderations  which' 
fliouldlead  the  houfe  to  a  concluiion  :   If  they  are  difre- 
garded,  it  will  be  an  alarming  circumftance  to  the  people 
of  the  fouthern  ftates.     They  have  felt  thefe  alarms  al- 
ready.    It  was  with  difficulty,  on  another  occafion,  that 
their  apprehenfions  on  this  fcore  were  quieted,  and  theit 
difficulties   furmounted.      If   this    queftion    is    decided, 
without  regarding  thefe  interefts,    it  v/ill  be  faid,  that  a 
congrefs  is  found,   Avho  are  not  difpofed  to  recognife  the 
general  principles  of  the  government.     I  have  come  for- 
ward with  fuch  explicit  propofitions  as  the  intereft  of  my 
country  didlates.     Some  principles  ought  to  be  previouf- 
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ly  eftablifKed  as  a  guide,  as  a  polar  flar,  to  lead  the  com- 
mittee  to  jufl  conciuflons.  I  am  not  for  delay.  Gentle- 
men will  find,  that  the  propofition  contains  nothing  like 
delay  ;  when  it  is  adopted,  I  will  come  forward  with  as 
explicit  propofitions,  as  the  general  weal  of  America 
demands. 

Mr.  Thatcher 

Was  againll  a  preamble  being  prenxed  to  the  refoiuticn 
of  the  committee,  becaufe  the  houfe  had,  on  every  occa- 
fion  when  preambles  were  brought  forward,  rejecled 
them  :  He  thought  this  a  prudent  condud,  becaufe  it 
avoided  embarralTments.  He  obierved,  that  it  was  not 
unfrequently  the  cafe,  that  the  preambles  occalioned 
more  difficulty  in  underllanding  the  laws,  than  the  molt 
intricate  part  of  the  laws  themfelves ;  and,  therefore,  the 
committee  would  acl  wifely  to  rejedt  fuch  trammels.  He 
conceived,  moreover,  that  the  motion  was  out  of  order, 
as  it  was  a  fubftitute  for  one  before  the  committee. 
Mr.   Sherman 

Thought    the    committee  had   better   proceed  and  fix 
upon  the  place,  than  to  delay  the  bufinefs,    by  adopting 
principles  which  were  not  elTential  to  be  prefixed ;  if  they 
were  found  afterv/ards  neceffary  they  might  be  added, 
Mr.  Stone 

Thought  the  gentleman  from  South- Carolina  need  not 
fear  the  adoption  of  the  principles  contained  in  the  mo- 
tion of  the  gentleman  from  Virginia ;  if  the  principles 
were  jufl,  there  was  no  fear  that  the  exteniion  of  them 
would  lead  to  any  improper  decifion. 
^Mr.  Seney 

Agreed,  that  the  fubjed  was  important,  and  ought  to 
be  decided  on  fixed  and  acknowledged  principles  ;  but  he 
Ihould  vote  againft  the  adoption  of  thofe  brought  forward 
hy  the  gentleman  from  Virginia,  becaufe  they  were  an- 
ticipated by  thofe  laid  on  the  table  lall  week  by  the  gen- 
tleman from  Pennfylvania.  He  was  not,  however,  im- 
prefTed  with  the  neceffity  of  having  any  preamble  at 
aU. 

Mr.  Smith,  (S.  C.) 

Looked  upon  the  motion  as  a  preamble  to  a  preamble, 
both  of  which  he  conceived  unnecelTary  ;  nay,  he  doubt- 
ed the  truth  of  fome  of  the  affertions.  So  far  from 
cementing  the  union,  by  a  meafure  of  the  kind  in  con- 
templation, he  rather  feared  it  woiild  have  a  tendency  to 

Vol,  II.  U  u 
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rend  the  union  in  two;  for  which  reafoa  he  was  againll 
adopting  it. 

Mr.  Tucker  wifhed  the  proportion  might  lie  on  the 
table,  to  give  gentlemen  time  to  confider  it. 
Mr.  Lee 

Conceived  it  proper  to  adopt  the  preamble  as  a  guide 
to  their  decifion :  No  gentleman  pretended  to  fjiy  it  con- 
tained improper  principles.  As  to  the  whole  being  a 
preamble  to  a  preamble,  he  did  not  conceive  that  to  be 
the  cafe,  becaufe  the  refolution,  fubfequent  to  the  pre- 
amble, decided,  that  congrefs  would  felect  a  place  for 
their  permanent  refidence.  He  did  not  conceive  how 
gentlemen  could  refafe  their  affent  to  a  felf-evident  pro- 
pofitions.  He  thought fuch  conduct  would  give  an  alarm 
to  the  inhabitants  of  the  United  States  ;  it  amounted  to  a 
declaration,  that,  on  this  important  queftion,  they  would 
not  be  governed  by  principles  founded  on  rectitude  and 
good  policy. 

Mr.  Madison. 

I  cannot  difcover,  mr.  chairman,  why  the  oppoiition 
to  my  colleague's  preamble  is  fo  ftrenuous.  Is  it  con- 
tended to  be  out  of  order  ?  I  fubmit  that  to  the  decifion 
of  the  chair.  Does  it  contain  any  thing  which  is  not 
true  ?  I  appeal,  on  that  point,  to  the  candid  judgment 
of  the  committee.  Are  the  truths  in  it  applicable  to  the 
great  obje6l  we  are  about  to  decide  ?  I  appeal  to  the 
juitice  and  policy  of  the  people  of  the  United  States. 

I  flatter  myfelf  the  chair  will  decide  with  me,  that  the 
propofition  is  ftridly  in  order ;  that  the  committee  will 
agree,  that  its  contents  are  fubiiantial  truths  ;  and  the 
whole  world,  that  they  are  applicable  to  the  important 
point  now  under  coniideration. 

It  declares  the  principles  which  ought  to  govern  our 
decifion  on  this  queftion,  and  will,  therefore,  Hand  pro- 
perly prefixed  to  the  motion  oiFered  by  the  gentleman 
from  Mailachufetts  (mr.  Goodhue).  By  it  we  declare 
our  fentiments,  and  engage  to  conform  to  them,  in  fixing 
upon  a  feat  for  the  refidence  of  congrefs.  Is  there  any 
thing  improper  or  unwife  in  this  determination  ?  An 
honorable  gentleman  near  me  (mr.  Tucker)  fays,  that  he 
feels  himfelf  embarraffed  on  this  occafion  ;  that  the  pro- 
pofitions  are  a  bandage  over  his  eyes,  to  lead  him  blind- 
fold to  an  obje^l  lie  cannot  tell  what.  I  mufl:  beg  leave  to 
diiler  from  him  ;  They  appear  to  me  to  contain  thofc  lu*' 
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minous  truths,  which  ought   to  guide  him  through  his 
cmbarrafTment   to  the  objed  which  I  am  lure  his  juftics 
and  patriotifm  are  in  the  purfuit  of.     I  hope,  therefore, 
he   will    agree   with   us  in  adopting  the  motion,   unlefs 
fomething  more  elTential  is  offered  againft  it, 
Mr.  Sherman, 
The  refolution,  conneded  with  the  preamble,  contains 
a  propofition  ivhich,    I  think,  ought   not  to  be  adopted. 
It  feleds  a  place,   having  a   convenient  water-communi, 
cation  with  the  Atlantic.     Now,  it  may  be  juft  and  ex-^ 
pedient  to  fix  upon  a  place  at  fome  diftance  from  a  navi- 
gable river,  therefore  it  may  not  agree  with  the  intention 
of  the  committee.     As  to  the  principles,    which    are  to 
guide  our    decifions,    they  are  as  well  exprefled  in  the 
proportions  of  the  gentleman  from  Pennfylvania,   as   in 
the  fubllitute,  and  as  free  from  ambiguity. 
Mr.  Ames. 
I  am  at  a  lofs   to  conceive,   w^hy  the   gentlemen  from 
Virginia  are  fo  agitated  and  anxious  to  prefs  the   fubjett 
of  this  refolution.     One  gentleman   has   alked,    is   thera 
any  thing  contained  in  the  propofition  which  is  not  true  ? 
Is  there  any  thing  which  is.  not  applicable  to  the  fubjed  ? 
And,  by  way  of  conclufion,  alks,  whether  the  refolution 
fhall    not   pafs  ?      But   is   fuch  a  conclufion   neceflary  to 
thefe  premifes  ?      If  they  are  true,  why  be  fo  folicitous  ? 
Does  truth  acquire   any  additional  authority  from  being 
frequently  voted  ?      If  they    are    truths,    will    not  thofe 
truths  guide  us  ?     But  I  have,  fir,  another  difficulty  :   If 
the  committee  fhall  vote  for  thefe  propofitions,    the  gen- 
tleman may  exhibit  other  abflraft  queftions  for  our  con- 
flderation  without  limitation,  and  fupport  them  by  the  fame 
argument.     He  may  aik  you,  are  not  thefe  things  true  ? 
Are  they  not  applicable  ?   And,  in  this  way,  we  may  en- 
cumber our  journals  with  all  the  multifarious   propofi- 
tions which  arife  out  of  this  fertile  fubjeft.     But  is  there 
any  neceflfity  for  it  ?     Will  it  not  embarrafs  the  commit- 
tee ?      Sir,  it  is  not  our  bufinefs  to  fyllogize  upon  abftrad 
principles,    like    fchool   logicians,  but  to  fjsttle  facts.     I 
contend,  if  the  principles,  diluted  in  the  motion,   are  in- 
controvertibiy  true,  there  is  no  ufe  in  inferting  them. 

The  quefliion  on  mr.  Lee's  motion  was  taken,  and  de^ 
termined  in  the  negative ;  34  noes  to  17  ayes. 
Mr.  Tucker 
Declared,  that  the  m^joaty  for  fixing  upon  any  fet  of 
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priticiples  whatever,  could  not  govern  his  mind  with  re- 
gard to  the  faft.  If,  on  the  whole,  he  did  not^think  that 
place  beft,  which  the  principles  adopted  feemed  to  lead 
to,  he  cei'tainly  pould  not  vote  for  it.  Of  what  ufq, 
then,  was  it  to  eltabliih  principles  which  could  not  go- 
vern the  conduct  of  the  houfe  ?  But  the  principles  offer-, 
ed  are  vague,  and  lead  to  no  certain  conclufion.  What  is 
the  centre  of  wealth,  population,  and  territory  ?  Is  there 
a  common  centre  ?  Territory  has  one  centre,  populatioa 
another,  and  wealth  a  third. ,  Now,  is  it  intended  to  de- 
termine a  centre  from  thefe  three  centres  ?  This  was 
not  a  pradicable  mode  of  fettling  the  place  ;  and,  it  was 
to  be  doubted,  whether  the  centre  of  wealth  ought  at  all 
to  be  considered.  The  centre  of  population  is  variable, 
and  a  decilion  on  that  principle  now,  might  eftablifli  the 
feat  of  government  at  a  very  inconvenient  place  to  the 
next  generation.  The  centre  of  territory  may  be  afcer- 
tained,  but  that  will  lead  to  a  fituation  entirely  ineligible  ; 
confequently,  whether  thefe  centres  were  confidered  fe- 
parately  or  together,  they  furnifli  no  fatisfa6lory  dire£lion, 
no  poffible  guide  to  the  committee.  The  only  way,  then, 
to  come  at  a  refult,  yielding  fatisfaclion,  would  be  to 
confider  the  feveral  places  to  be  propofed,  according  to 
their  merits  ;  and  this  would  be  done  by  gentlemen  in 
the  courfe  of  the  bufmefs  :  He  was,  therefore,  againll 
fettling  any  principles  by  vote. 

Mr.  Madison. 
I  move  to  ftrike  out  the  word  v/eaUh,  becaufe  I  do  not 
conceive  this  to  be  a  confideration  that  ought  to  have  much 
weight  in  de(ermining  the  place  where  the  feat  of  govern- 
ment ought  to  be.  The  two  other  principles  I  admit,  aie 
fuch  as  ought  to  have  their  influence  ;  but  why  weahh 
fliould,  is  not  fo  clear.  Government  is  intended  for  the 
accommodation  of  the  citizens  at  large  ;  an  equal  facility 
to  communicate  with  government  is  due  to  all  ranks  j 
whether  to  tranfmit  their  grievances  or  requefts,  or  to  re- 
ceive thofe  bleflings  which  the  government  is  intended  to 
difpenfe.  The  rich  are  certainly  not  lefs  able  than  thofe 
who  are  indigent,  to  refort  to  the  feat  of  government,  or  to 
eflablifh  the  means  neceifary  for  receiving  thofe  advantages 
to  which,  as  citizens,  they  are  entitled. 

1  fhoujd  rather  fuppofe,  if  any  diftin6lions  are  to  be  made, 
or  fuperior  advantages  to  be  enjoyed  from  the  prefence  of 
tl^e  government,  that  the  government  ought  rather  to ,  move^ 
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toward  thofe,  who  are  the  leaft  able  to  move  toward  it,  and 
who  (land  moil  in  need  of  its  protection. 

The  queflion  on  this  motion  was  taken,  and  palTed  in  the 
negative.     Ayes  22,  noes  28. 

The  queftion  on  mr.  Scott's  motion,  was  then  taken,  and 
adopted.     Ayes  32,  noes  18. 

Mr.  Goodhue's  motion  was  now  taken  into  confider- 
ation. 

Mr.  Lee 

Hoped  that  gentlemen  would  ihew,  how  the  banks  of  the 
Sufquehanna  conformed  v/ith  the  principles  laid  down  in 
the  refolution  adopted  by  the  houfe  ;  how  it  communi- 
cated with  the  navigation  of  the  Atlantic ,  and  how  it  was 
conne61ed  with  the  Weftern  Territory.  He  hoped  they 
would  alfo  point  out  its  other  advantages, refpetting  falubri- 
ty  of  air,  and  fertility  of  foil.  He  expefted  all  thefe  advan- 
tages ought  to  be  combined  in  the  place  of  the  refidence  of 
the  federal  government,  and  every  other  requifite  to  ce- 
ment the  common  interefl  cv  America. 
Mr.  Hartley 

Wifh'ed  fome  gentleman  had  rifen  to  fatisfy  the  er- 
quiries  of  the  honorable  member,  who  could  have  given  a 
defcription  of  the  advantages  of  that  fituation  in  better  lan- 
guage than  himfelf.  But  as  no  gentleman  had  offered  to 
undertake  the  fubjefl,  he  thought  himfelf  bound  to  make 
him  an  anfwer ;  and,  he  trufled,  in  doing  this,  he  fiiould 
clearly  fhew,  that  all  the  advantages  contemplated  would 
refult  from  adopting  the  motion.  But  he  wi(hed  it  had 
extended  farther,  and  felefted  the  place  moft  convenient 
on  the  banks  of  the  Sufquehanna,  as  then  the  anfwer  would 
be  more  pointed  and  decifive.  He  had  already  mentioned 
Wright's  Ferry,  and  would  confider  that  as  the  proper  fpot. 
Now,  Wright's  Ferry  lies  on  the  eaft  bank  of  the  Sufque- 
hanna, about  35  miles  from  navigable  water  ;  and,  from  4 
few  miles  above,  is  navigable  to  the  fource  of  the  river,  at 
Lake  Otfego,  in  the  upper  part  of  the  ftate  of  New-York. 
TheTyoga  branch  is  navigable  a  very  conliderable  diilance 
lip,  and  is  but  a  few  miles  from  the  Cheneffee,  which  emp- 
ties into  Lake  Ontario.  The  Juniatta  is  navigable,  and 
nearly  conneOs  with  the  Kifskemanetas,  and  that  with  the 
Ohio  ;  befides  the  weft  branch  conne6fs  with  the  Allegany 
River,'  forming  a  com.munication  with  the  diftant  parts, 
even  of  Kentuckey,  with  very  little  land  carriage  :  The  great 
body  of  water  in  that  river  renders  it  navigable  at  all  fea-- 
fpns  of  the  year.     With   refpetl  to  the  fettkmcnts  in  the 
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neighborhood  of  Wright's  Ferry,  he  would  venture  to  aflert, 
it  was  as  thickly  inhabited  as  any  part  of  the  country  in 
North- America.  As  to  the  quahty  of  the  foil,  it  was  in- 
ferior to  none  in  the  world,  and,  that,  he  believed  was  fay- 
ing a  good  deal,  but  not  more  than  was  a  faft.  In  (hort, 
from  all  the  information  he  had  acquired,  and  that  was  not 
anconfiderable,  he  ventured  to  pronouice,  that  in  point  of 
foil,  water,  and  the  advantages  of  nature,  there  was  no  part 
of  the  country  fuperior.  In  point  of  cultivation,  it  was  in 
the  higheft  and  moft  luxuriant  ftate  ;  all  the  conveniencies, 
nay,  luxuries  of  nature,  are  there  to  be  found  in  the  greateft 
abundance.  And  if  honorable  gentlemen  were  difpofed 
to  pay  much  attention  to  a  difh  offifh,  he  could  aifurethem, 
their  table  might  be  furnifhed  with  fine  and  good  from  the 
waters  of  the  Sufquehanna  ;  perhaps  not  in  fuch  variety  as 
in  this  city,  but  the  deficiency  was  well  made  up  in  the  abun- 
dance which  liberal  n;ature  prefented  them  of  her  various 
pj-pduHs.  It  was  in  the  neighborhood  of  two  large  and 
populous  towns,  one  of  iherv  the  largeft  inland  town  in 
America.  Add  to  all  thefe  advantages,  it  poiTefTed  that  of 
centrality,  perhaps,  in  a  fuperior  degree  to  any  which  could 
be  propofed. 

Mr.  Lee 

Allied  the  gentleman  what  was  the  diftance  of  Wright's 
Ferry  from  York-Town  ;  and  whether  that  town,  as  it  had 
once  accommodated  congrefs,  could  not  do  it  again  ?  If  a 
permanent  feat  is  ellablifhed,  why  not  go  to  it  immediately  ? 
faid  he,  and  why,  let  me  afk,  fhall  we  go  and  fix  upon  the 
banks  of  a  rapid  river,  when  we  can  have  a  more  healthful 
fituation  ?  And  here  he  would  enquire  if  the  Codorus 
Creek,  which  runs  through  York-Town  into  the  Sufque- 
hanna, was,  or  could  be  made  navigable  ? 
Mr.  Hartley 

Anfwered,  that  York-Town  was  ten  miles  from  the 
Ferry,  that  it  contained  about  500  houfes,  befides  a  number 
of  large  and  ornamental  public  buildings  ;  that  there  was 
DO  doubt,  but  if  congrefs  deemed  it  expedient  to  remove 
immediately  there,  they  could  be  conveniently  accommoda- 
ted ;  but  as  gentlemen  appeared  to  be  inclined  to  fix  the 
permanent  refidence  on  the  eaft  banks  of  the  Sufquehanna, 
he  was  very  well  fatisfied  it  fhould  be  there. 
Mr.  Madison. 

The  gentleman  who  brought  forward  this  motion,  were 
candid  enough  to  tell  us,  that  meafures  have  been  pre- 
concerted out  of  doors,  and  that.the  point  was  determined  j 
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that  more  than  half  the  territory  of  the  United  Stages,  and 
near  half  its  inhabitants  have  been  difpofcd  of,  not  only 
without  their  confent,  but  without  their  knowledge.  After 
this,  I  hope  the  gentleman  will  extend  his  candor  fo  much 
lartlier,  as  to  mew  that  the  general  principles,  now  to  be 
eftablilhed,  are  applicable  to  their  determination,  in  order 
that  we  may  reconcile  this  fate  to  our  own  minds,  and  fub- 
mit  to  it  with  fome  degree  of  complaifancy. 

Though  it  was  deemed  improper  to  affign  the  general 
principles,  fubmitted  by  my  colleague,  in  a  preamble,  yet  I 
trull  they  will  be  unfolded,  and  explained  in  the  courfe  of 
argument,  and  their  fuperiorlty  over  thofe  juft  agreed  to, 
demonftrated.  But  waving  this  enquiry  for  the  prefent,  I 
call  upon  gentlemen  to  fhew,  how  the  principles  agreed  to 
ppply  to  the  fubfequent  refolution. 

I  hope,  if  the  feat  of  government  is  to  be  at,  or  near  the 
centre  of  wealth,  population,  and  extent  of  territory,  that 
gentlemen  will  fhew  that  the  permanent  feat  there  propofed, 
is  near  the  permanent  centre  of  wealth,  population,  and  ex- 
tent of  territory,  and  the  temporary  feat,  near  the  temporary 
centre.  I  think  we  may,  with  good  reafon,  call  upon  gen- 
tlemen for  an  explanation  on  thefe  points,  in  order  that  we 
may  know  the  ground  on  which  the  great  queftion  is  de- 
cided ;  and  be  able  to  affign  to  our  conflituents  fatisfac- 
tory  reafons,  for  what  fome  of  them  may  confider  a  facrifice 
of  their  intereft,  and  be  inflrumental  in  reconciling  them, 
as  far  as  poffible,  to  their  deftiny. 

Mr.  Goodhue 

Thought  the  queftion,  dated  by  the  gentleman  from  Vir- 
ginia, Was  a  proper  one  to  be  afl^ed,  and  proper  to  be  an- 
fwered.  The  gentlemen  from  the  eallward,  as  he  faid  be- 
fore, were  in  favor  of  the  Sufquehanna  ;  that  in  contemp- 
lating the  geographical  centre  of  territory,  they  found  the 
banks  of  that  river  to  be  near  the  place.  In  point  of  popu- 
lation, they  confidered  the  Sufquehanna  was  fouth  ot  that 
centre;  but  from  a  fpirit  of  conciliation,  they  were  inclin- 
ed to  go  there,  although  the  principle,  and  their  own  con- 
venience would  not  lead  them  beyond  the  banks  of  theDc- 
lawarcv  He  believed  the  centre  of  population  would  not 
vary  confiderably  for  ages  yet  to  come,  becaufe  he  fuppof- 
ed  it  would  conftantly  incline  more  toward  the  eaftern,and 
manufa£luring  flates,  than  toward  the  fouthern,  and  agri- 
cultural ones. 

Mr.  Jackson. 

I  was  ori^inallj  oppofed  to  the  queftion  coming  for- 
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ward,  and  am  fo  ftUl.  I  thought  the  fubjc8:  ought  not 
to  be  touched  upon  till,  the  ftates,  who  have  not  yet  ac- 
ceded to  the  union,  might  have  an  opportunity  of  giving 
their  voice.  I  agree  vdth  the  gentleman  from  Virginia.  I 
am  forry  that  people  fhould  learnthat  this  matter  has  been 
precipitated  ;  that  they  Ihould  learn,  that  the  members 
from  New-England,  and  Nev/-York,  had  fixed  on  a  feat 
of  governm.ent  for  the  United  States.  This  is  not  pro- 
per language  to  go  out  to  freemen.  Jealoufies  have  al- 
ready gone  abroad.  This  language  will  blow  the  coals 
of  fedition,  and  endanger  the  union.  I  would  aik,  if  the 
other  members  of  the  union  are  not  alfo  to  be  confulted  ? 
Are  the  eaflern  members  to  diftate  in  this  bufmefs,  and 
fix  the  feat  of  government  of  the  United  States  ?  Why 
not  alfo  fix  the  principles  of  government  ?  Why  not  come 
forward,  and  demand  of  us  the  power  of  legiflation,  and 
fay,  give  us  up  your  privileges,  and  we  will  govern  you? 
If  one  part  has  the  power  to  fix  the  feat  of  government, 
they  may  as  well  take  the  government  from  the  other  : 
This  looks  like  ariftocracy  :  Not  the  united,  but  the  par- 
tial voice  of  America  is  to  decide.  How  can  gentlemen 
anfwer  for  this,  who  call  themfelves  reprefentatives,  on 
the  broad  bails   of  national  intereft  ? 

I  deny  the  fa£l  of  the  territorial  centrality  of  the  place 
propofed.  From  New-York,  to  the  neareft  part  of  the 
province  of  Maine,  it  is  250  miles  ;  and  from  New- 
York,  to  the  neareft  part  of  the  upper  diftrict  of  Geor- 
gia, from  which  my  colleague,  general  Mathews,  comes, 
is  1 1 00  miles  ;  and  from  the  propofed  place,  on  the  Suf- 
quehanna,  it  is  400  miles  to  the  neareft  part  of 
Maine,  and  900  to  the  neareft  part  of  that  diftrift  ;  the 
proportion  is  more  than  two  to  one.  But  the  gentle- 
men ftiould  have  an  eye  to  the  population  of  Georgia  ; 
one  of  the  fineft  countries  in  the  world,  cannot  but  ra- 
pidly extend  her  population  :  Nothing  but  her  being 
harrafied  by  the  inroads  of  favages  has  checked  her  ama- 
zing encreafe,  which  muft,  under  the  aufpices  of  peace 
and  fafety,  people  her  weftern  regions.  Georgia  will 
foon  be  as  populous  as  any  ftate  in  the  union.  Calcula- 
tions ought  not  to  be  made  on  its  prefent  fituation.  • 

North-Carolina  is  not  yet  in  the  union,  and,  perhaps, 
the  place  may  give  umbrage  to  her,  which  ought,  at  this 
moment,  to  be  cautiouily  avoided.  I  fliould,  therefore, 
think  it  moft  advifable   to  poftpone  the  decifion  for  this 
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fcflion  atleafl.     But,  if  we  are  to  decide,  I  ov/n,  I  thiiij<; 
the  Potowmack  a  better  lituatlon  than   the  Suiquehanna, 
and  hope  it  will  be  felecled  for  that  purpofe. 
Mr.  Good  HUE. 

If  gentlemen  examine  thfs  fubjeft  with  candor,  they 
will  find,  that  the  banks  of  the  Safqiiehanna  is  as  near 
the  geographical  centre  as  can  be  fixed  upon.  It  is  from 
the  extreme  of  the  Province  of  Maine  about  760  miles  ; 
to  Savannah,  in  Georgia,  about  760  ;  and  about  730,  or 
^40,  from  Kentuckej  ;  fo  that  it  is  rather  fouth  of  the 
centre  of  territory. 

Mr.  Lawrance; 

When  this  fubjed  was  under  difcuffion  fome  time 
finCe,  it  appeared  to  be  the  wilh  of  the  gentlemen  froni 
the  eaftward,  and  of  the  members  from  this  flate,  that 
the  queftion  fhould  not  nov/  be  decided.  They  urged 
feveral  reafons  why  it  would  be  improper.  I  thoup-ht 
thofe  reafons  weighty,  and  was  for  poftponing  the  consi- 
deration till  our  next  meeting.  But  it  w^as  anfweredj 
that  the  bulinefs  was  important  ;  that  the  citizens  of  the 
United  States  were  uneafy  and  anxious  ;  that  as  fadions 
did  not  now  exift,  it  was  the  proper  time  to  decide  the 
queftion.  What  was  the  reprefentation  to  do  ?  Was  it 
hot  neceifary  for  them  to  confult,  and  fix  upon  a  proper 
place; 

They  are,  in  a  degree,  difinterefted,  becaufe  they  have 
ho  expectation  that  the  feat  of  government  will  be  fixed 
in  any  of  the  eaftern  ftates :  On  the  other  hand,  there  is 
a  well-grounded  expeftation,  that  it  will  be  fixed  either 
in  Virginia,  Maryland,  Pennfylvania,  or  Jerfey.  We 
are  called  on  to  determine  a  queftion  in  w^hich,  1  fay,  we 
conceive  ourfelves  unbiaffed,  and  to  decide  it  tDn  thofe 
principles  that  will  reflect  honor  on  this  houfe.  I  truft 
it  will  found,  that  we  have  fixed  on  thofe  principles,  and 
that  this  refolution  will  be  confirmed  by  coagrcTs.  We 
do  not,  I  fay,  decide  for  the  union,  nor  for  the  fouthern 
ftates,  we  decide  for  ourfelves;  and,  if  our  reafons  are 
fubftantialj  I  truft  that  gentlemen  will  meet  us  in  the 
determination. 

There  are  feveral   principles  which  have  been  agreed 

to  in  the  general  refolution  ;  and  I  believe  it  will  be  fhewn, 

with  exaclnefs,  that  the  place  propofed  will  come  within 

thefe  principles.      The  firft  refpetls  population.     Is  the 

Vol.  II.  X  X 
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houfe  to  coniider  the  prefent,  or  the  expected  population  ? 
The  refolution  has  a  determinate  meaning  ;  it  Ipeaks  of 
the  population  at  the  preient  period ;  and  to  calculate, 
on  this  principle,  no  gentleman  can  fay  is  unjuil.  The 
reprefentation  in  this  houfe  is  itfelf  a  demonllration  of 
it.  The  population  of  this  country  may  be  pretty  fafe- 
ly  determined  by  the  proporticin  of  reprefentatives  in 
this  houfe  ;  for,  it  is  probable,  that  it  is  eitablifbed  on 
this  ground.  I  therefore  believe,  that  the  principles  of 
population  inclines  to  this  place,  in  preference  to  a  more 
fouthern  iituation. 

But,  in  taking  the  principle  of  territory,  are  the  houfe 
to  calculate  on  the  uninhabited  wildernefs  ?  Shall  they 
take  the  lake  of  the  Woods  on  one  fide,  and  the  Miffouri 
on  the  other,  and  find  a  geographical  centre  ?  If  fo,  to 
what  an  extent  mull  they  go  ?  The  inhabited  and  popu- 
lated part  of  the  country  ought  chiefly  to  be  confidered. 
If  St.  Croix  is  taken  as  the  eaftern  limit,  and  St.  Mary 
as  the  fouthern,  the  centre  of  the  line  will  be  found  to 
fall  pretty  near  the  Sufquehanna. 

Another  important  confideration  is,  that  this  centre  is 
an  navigable  water,  fufllciently  removed  from  the  At- 
lantic coaft,  and  from  accefs  by  fea,  fo  as  to  enfure  fecu- 
tity.  With  refpeft  to  the  weftern  country,  its  fituation 
is  convenient  and  favorable,  having  a  communication  by 
land  and  water  praQ-icable  and  eafy,  more  prafticable, 
perhaps,  than  any  other  route.  But  another  principle 
ihould  be  attended  to.  It  has  been  hinted,  that  this 
ought  not  to  govern  ;  but  I  think  it  of  fome  importance. 
Gentlemen  fliould  look  to  thofe  parts  of  the  country 
where  the  greatefi;  population  is,  the  commercial  and 
opulent  cities,  and  fee  where  is  the  fubftantial  wealth, 
the  llrength  of  the  union ;  means  by  which  the  United 
Staters  are  to  be  protefted,  and  the  fources  from  which 
the  government  is  to  dravv  it  principal  fupports  ;  it  will 
be  found,  that  the  feat  of  thefe  will  be  the  northern  and 
eaftern  Hates. 

Had  the  eaftern  members  confulted  their  own  interefts, 
they  would  have  chofen  the  banks  of  the  Delaware  for 
the  feat  of  government  ;  but  they  knew  it  would  not  be 
deciding  on  thofe  generous  principles  which  might  be  ex- 
peded  ;  they  likewife  knew,  that  there  was  one  ftatc  noe 
yet  in  the  union,  to  which  fuch  a  meafurc  would  give 
difguft. 


A."  1789.  O  r   C  O  N  C  R  E  S  S.  347 

Mr.  Sedgwick. 

I  beg  leave  to  aflc,  if  there  really  is  any  impropriety  ia 
gentlemen's  confulting  together,  who  have  an  uniformity 
of  inteteft,  upon  a  queflion,  that  has  been  faid,  to  be  of 
fuch  infinite  importance  ?  My  colleague,  I  fay,  has  barely 
flated  that  fuch  a  confultation  has  taken  place,  and  that  in 
confequence  of  it,  men's  minds  have  been  induced  to  run 
in  a  current.  Is  there  any  thing  wrong  in  this  ?  Let  thofe, 
then,  who  are  determined  not  to  confult,  nor  have  any 
communication  on  fuch  a  fubjeft,  decide  for  themfelves. — 
I  (liould  think  myfelf  loft  to  that  regard  1  owe  to  my  coun- 
try, and  to  my  immediate  constituents  in  particular,  Ihould 
I  ab{lra6l  myfelf  from  the  contemplation  of  the  benefits  that 
would  £ow  from  knowing  the  feelings  and  fentiments  of 
thofe  with  whom  I  am  to  aft.  Inilead  of  being  an  evi- 
dence to  that  ariftocratic  fpirit,  which  has  been  mentioned, 
it  is  only  a  proof  that  men,  attentive  to  their  bufinefs,  had 
preferred  that  way,  which  every  honeft  man  muft  have  had 
in  view.  I  have  contemplated  the  fubjeft  with  great  anxi- 
ety, and  though  I  cannot  declare,  that  my  local  fituatioa 
has  had  no  influence  on  my  mind,  yet  I  will  fay,  that  I 
endeavored  to  prevent  its  having  any.  I  believe,  that  the 
true  interefts  of  the  country  will  be  beft  anfwered,  by 
taking  a  pofition  eaftward,  and  northward,  of  the  Suf- 
quehanna. 

The  Delaware  is  one  exteme,  the  Potowmack  another.— « 
But  when  I  reflefthow  anxious  fome  gentlemen  are  for  the 
one,  and  fome  for  the  other,  I  am  willing  to  accommodate 
both  parties,  by  advancing  to  a  middle  ground,  to  which  I 
hope  the  public  mind  will  be  reconciled.  I  was  alfo  influ- 
enced in  fixing  this  opinion,  by  the  fentlment  of  the  cele- 
brated Montefqulcu.  He  has  laid  it  down,  that  in  a  coun- 
try partaking  of  northern  and  fouthern  interefls,  of  a  poor 
and  produftive  foil  ;  the  centre  and  the  influence  of  go- 
vernment, ought  to  incline  to  that  part  where  the  former 
circumllances  prevailed;  becaufe  neceflity  ftimulates  to 
induflry,  produces  habits,  and  a  furplus  of  labor  ;  becaufe 
fuch  parts  are  the  nurferies  of  foldiers  and  fallors,  and 
the  fources  of  that  energy,  which  is  the  beft  fecurity  of  the 


c?overnment, 

o 


The  Sufquehanna  is,  in  my  opinion,  fouth-weft  of  the 
.,ntre  of  wealth,  population,  and  refources  of  every  kind. 
I  would  beg  leave,  gentlemen,  to  fuggeft  another  idea.  In 
my  view,  on  the  principles  of  population,  the  Sufquehanna 
is  far  bevond  the  centre  ;  for  1  do  not  think  it  juft,  on  this 
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fubje£l,  to  take  the  conftitutional  computation.  Will  any 
gentleman  pretend,  that  men,  who  are  merely  the  fubjeB: 
of  property  or  wealth,  fhpuld  be  taken  into  the  eftimate; 
that  the  flaves  of  the  country,  men  who  have  no  rights  to 
prote6l  (being  deprived  of  them  all)  fhould  be  taken  into 
view,  in  determining  the  centre  of  government  ?  If  they 
confidered,  gentlemen  may  as  well  eftimate  the  black  cattle 
of  New-Eugland. 

I  would  aik,  i^  it  is  of  no  importance  to  take  a  pofition, 
in  which  the  credit  of  the  government  may  procure  thofe 
fupplies  that  its  neceffities  might  require  ?  Will  the 
ilrength  and  riches  of  the  country  be  to  the  north,  or  to 
the  fouth  of  the  Sufquehanna  ?   Certainly  to  the  north. 

It  is  the  opinion  of  all  the  eaftern  ftates,  that  the  cli- 
mate of  Patowmack  is  not  only  unhealthy,  but  dellru6live 
to  northern  conflitutions.  It  is  of  importance  to  attend 
to  this,  for  whether  it  be  true  or  falfe,  fuch  is  the  pub- 
lic prepoffeflion.  Vaft  numbers  of  eaftern  adventurers, 
have  gone  to  the  fouthern  ftates,  and  all  have  found  their 
graves  there ;  they  have  met  deftrufcion  as  foon  as 
they  arrived.  Thefe  accounts  have  been  fpread,  and  fil- 
led the  northern  people  with  appreheniion. 

With  regard  to  the  temporary  refidence,  I,  at  firft, 
liad  very  little  concern  where  it  fhould  be  ;  but,  I  be- 
lieve ,  if  government  fhould  take  a  temporary  fland,  fo 
central  as  Philadelphia,  the  accommodations  of  that  flat© 
Tv»ould  be  fo  feducing,  and  the  interefl  of  that  pow- 
erful ftate  fo  ftrong,  that  it  would  be  more  difficult  ever 
to  remove  congrefs  from  it,  than  it  would  be  from  a, 
place  which  is  acknowledged  to  be  improper  for  their 
permanent  feat. 

Mr.  ViNiHG. 

Although  I  muft  acknowledge  myfelf  a  party  to  the 
bargain,  yet  I  had  no  fhare  in  making  it.  It  is  to  mc, 
^n.  unexpe6]:ed  bargain.  Though  the  interefl  of  the  ftate, 
which  I  have  the  honor  to  yeprefent:,  is  involved  in  it, 
I  am  yet  to  learn  of  the  committee,  whether  congrefs 
are  to,  tickle  the  trout  o,n  the  ftream  of  the  Codorus,  to 
build  their  fumptuous  palaces  on  the  banks  of  the  Po- 
lowmack,  or  to  a.dmire  commerce,  with  her  expanded 
•V\^ings,  on  the  waters  of  Delaware.  I  have,  on  this  oc- 
9afion,educated  my  mind  to  impartiality,  and  have  endea- 
vored to  chaftife  its  prejudices. 
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i  coufefs  to  the  houfe,  and  to  the  world,  that,  viewing 
this  fubje6fc,  with  all  its  circumllances,  I  am  in  favor  of 
the  Potowmack.  I  wilh  the  feat  of  government  to  be 
fixed  there  ;  becaufe  I  think  the  intereft,  the  honor,  and 
the  greatnefs  of  this  country  requires  it.  I  look  on  it 
as  the  centre  from  which  thofe  ftreams  are  to  flow,  that 
are  to  animate  and  invigorate  the  body  politic.  From 
thence,  it  appears  to  me,  that  the  rays  of  government 
will  moft  naturally  diverge  to  the  extremities  of  the 
union.  I  declare,  that  I  look  on  the  Weftern  Territory 
in  an  awful  and  ftriking  point  of  view.  To  that  region 
the  unpoliilied  fons  of  earth  are  flowing  from  all  quar- 
ters. Men,*to  whom  the  prote£fion  of  the  laws,  and  the 
controling  force  of  the  government  are  equally  necefla* 
ry  ;  from  this  great  conlideration,  I  conclude,  that  the 
banks  of  the  Potowmack  are  the  proper  ftation. 

With  refpedl  to  the  temporary  refidence.  The  accom- 
modations which  have  been  mentioned,  operate  as  rea-, 
fons  againll  New- York.  It  is,  indeed,  but  too  agreea- 
ble ;  its  allurements  are  too  dangerous  ;  when  I  look 
round,  I  fee  fuch  handfome  arguments  addreffed  to  my 
feelings,  that  my  underftanding  dreads  their  imprefliopi, 
and  I  feel  at  a  lofs  to  determine  on  a  central  temporary 
refidence  ;  but  the  inducements  to  remain' at  New- York, 
ariflng  from  thefe  conflderations,  do  not,  perhaps,  apply 
wath  any  force  to  detain  a  deliberative,  and  ferious  legif- 
lative  body  :  They,  perhaps,  tend  to  repel  them  from 
fuch  a  centre,  as  incompatible  with  the  circumfpe6tion 
neceflary  for  them  to  purfue. 

Mr.  Seney  mentioned  Peach-Bottom,  on  the  Sufque- 
hanna,  about  fifteen  miles  above  Tide-Water,  as  the 
proper  place. 

Mr.  Goodhue 

Did  not  wilh  the   particular  fpot  pointed  out,  becaufe 
fome   inconvenience   would  refult  from  fuch  a  meafure  ; 
however,   he  w^as   free  to  declare,  that  his  own  idea  was 
in  favor  of  a  fituation  near  Wright's  ferry. 
Mr.  Heister 

Moved  to  infert  Harifourgh  in  the  refolution  :  He  con- 
ceived this  fpot  to  be  more  eligible  than  any  yet  menti- 
oned ;  from  hence  there  was  an  uninterrupted  naviga- 
tion to  the  fources  of  the  river,  and  through  this  place 
runs  the  great  weftern  road,  leading  to  Fort-Pitt,  anci 
tiie  Weitern  Territory.     A  water  communication  Cc^n  b.^ 
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efFedled  at  fmall  expence  with  Philadelphia.  The  wa^ 
ters  of  the  Swetara,  a  branch  of  the  Sufquehanna,  about 
8  miles  below  Harifburgh,  runs  to  the  north^eaft,  and  are 
navigable  15  miles  from  thence  to  the  Tulpehoken,  a 
branch  of  the  Schuylkill,  a  canal  may  be  cut  acrofs,  of  > 
about  a  mile  and  a  half,  the  ground  has  been  actually 
furveyed,  and  found  prafticable  ;  this  will  unite  the 
Sufquehanna  and  Delaware,  and  open  a  paffage  for  the 
produce  of  an  immenfe  tra6t  of  country.  It  is  but  little 
farther  from  Philadelphia  than  is  Wright's  ferry  ;  and, 
on  many  accounts,  he  thought  it  a  preferable  fituation 
for  the  permanent  feat  of  government. 

Mr.  Sedgwick  wifhed  the  refolution  might  be  adopt- 
^  ed  as  it  ftood,  without  alteration. 

Mr.  FiTZ SIMONS  hoped  the  committee  would  not  now 
determine  on  the  particular  fpot,  as  it  might  be  attended 
with  fome  inconveniencies. 

Mr.  HartleV 

Aiked  his  colleague  (mr.  Heiller)  if  he  could  fix  upon 
any   fpot   near  Harris's  ferry,  fit    for  the   emporium  of 
America.    The  narrow  flrip  of  land,  between  the  Sufque- 
hanna and  Paxton-Creek,   was  certainly  inadequate. 
Mr.  Page 

Wiflied  the  committee  to  rife,  in  order  to  give  the 
gentlemen  an  opportunity  of  making  up  their  minds  as 
to  the  particular  fpot :  If  they  agreed  in  this,  as  they 
had  done  with  refpeft  to  the  other  matter  they  had 
brought  forward,  they  would  favc  the  time  of  the  com- 
mittee ;  in  the  interim,  the  houfe  might  return  to  the 
confideration  of  the  fubjeds  they  had  before  them,  and 
which  were  not  yet  fettled,  by  an  accommodation,  either 
in  or  out  of  the  houfe. 

Mr.  Madison. 

I  hope  the  committee  will  not  rife  for  the  purpofc 
mentioned  by  my  colleague  ;  but,  that  they  will  do  it 
in  order  to  give  gentlemen  time  to  confider  the  fads  that 
have  been  brought  into  view,  and  with  which  it  will 
be  neceffary  to  contrail  other  fads,  yet  to  be  mentioned, 
hy  thofe  who  wifli  to  bring  forward  all  the  truths  relative 
to  the  great  queftiort  now  under  conlideration.  I  hope 
there  is  no  detire  among  the  gentlemen,  who  have  made 
up  their  minds  on  this  fubjed,  a  fubjed  admitting  as 
great  a  variety  of  confideration s,  as  any  fubjed  that  has 
or  can  come  before  us,    to  bring    it   to  a  decifion  in  ^ 
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few  hours  after  it  has  b(?eg  difclofed.  This  would  be  fo 
different  from  their  ufual  candor,  that  I  cannot  fufped 
any  ferious  oppofition  will  be  made,  to  the  rifinp-  of  the 
committee. 

Mr.  Ames 

Flattered  himfelf,  the  committee  would  nqt  rife,  as  there 
could  be  no  doubt  but  gentlemen  were  prepared  lo  decide 
the  queftion  ;  it  had  been  brought  into  view  a  confiderable 
time  fince,  and  the  gentleman,  who  now  wilhed  for  delay, 
had  been  preffing  to  have  it  determined.  It  was  urged,  that 
the  public  anxioufly  expefted  the  meafure  ;  and  though 
many  wifhed  it  fufpended,  yet  the  major  voice  was  in  favor 
of  expedition.  He  conceived  that  all  the  facls  neceffary  to 
be  known,  were  within  the  reach  of  the  committe,  and  that 
it  was  not  neceffary  to  poltpone,  in  order  to  introduce  any 
evidence  to  eftablifh  them.  He  apprehended  nothing  was 
intended  by  the  rifing  of  the  committee  but  delav,  and 
then  the  fubjeft  would  come  forward  again,  with  all  the  un- 
fortunate circumflances  of  local  attachments.  He  hoped, 
as  the  committee  had  proceeded  fo  far  as  to  adopt  the  gene- 
ral principles,  they  would  go  on,  and  agree  to  the  fubfe- 
quent  refolution  which  was  propofed  by  his  colleague. 
Mr.  Madison 

Meant  to  pay  due  attention  to  every  argument  that  could 
be  urged  on  this  important  queftion.  Fatts  had  been  affert- 
ed,  the  impreffions  of  whi-chhe  wifhed  to  be  erafed,  if  they 
were  not  well  founded.  If  has  been  faid,  that  the  communi- 
cation with  the  Weftern  Territory,  by  the  Sufquchanna.  is 
moje  convenient  than  by  the  Potowmack.  I  apprehend  this 
is  not  ihe  cafe  ;  and  the  propriety  of  our  decifion  will  de- 
pend, m  a  great  meafure,  on  the  fuperior  advantages  of  one 
otthefetwo  ftreams.  It  is  agreed,  on  all  hands,  that  we 
ought  to  have  fome  regard  to  the  convenience  of  the  At- 
lantic navigation.  Now,  to  embrace  this  obje6f,  a  pofiiion 
muft  be  taken  Q«i  fome  navigable  river  ;  to  favor  the  com- 
munication with  the  Weftern  Territory,  its  arras  ought 
likewil'e  to  extend  themfelves  towards  that  region.  I  did 
not  fuppofe  it  would  have  been  neceffary  to  bring  forward 
chares  and  maps,  as  has  been  done  by  others,  to  fhew  the 
committee  the  comparative  fituarion  of  thofe  rivers.  I  flatter- 
ed myfelf  it  was  fufnciently  underflood,  to  enable  us  to  de- 
cide the  queftion  of  fuperiority  ;  but  I  am  now  inclined  to 
believe,  that  gentlemen  have  embraced  an  error,  and  I  hope 
they  are  not  determined  to  vote  under  improper  impreffions. 
I  venture  to  pledge  myfelf  for   the  demonflration,  that  the 
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communication  with  the  Weftern  Territory,  by  the  Potow- 
mack  is  more  certain  and  convenient  than  the  other.  And,  if 
the  quefiion  is  as  important  as  it  is  admitted  to  be,  gentlemen 
w'iii  not  fliut  their  ears  to  information  ;  they  will  not  pre- 
cipitate the  decifion  ;  or  if  they  rfegard  the  fatisfaaion  of 
our  conftituents,  they  will  allow  them  to  be  informed  of  all 
the  fa6l8  and  arguments  that  lead  to  the  decifion  of  a  quef- 
tion,  in  which  the  general,  and  particular  interefts  of  all 
parts  of  the  union  are  involved. 

Mr.  Stone 
Found  gentlemen  had  determined  on  a  ftep,  that  was  not 
generally  liked  ;  he  wiilied,  therefore,  the  committee  to  rife^ 
and  give  all  of  them  an  opportunity  of  trying  to  mend  the 
bargain  that  had  been  made  ;  perhaps  they  might  find,  upon 
reflexion,  that  they  ought  to  decide  the  queftion  on  more 
national  principles  than  they  feemed  yet  to  be  governed 
by. 

Mr.  Seney 
Could  not  fay  how  far  the  motion  was  agreeable  to  every 
part  of  Am.erica  ;  but  he  believe<^  it  would-be  acceptable  to 
a  very  confiderable  part  of  the  Hate  he  had  the  honor   to  ro» 
prefent. 

Mr.    SUMPTER 
Was  in    favor  of  the  committee's  rifing,  in  order  to  give 
gentlemen  time  to  afcertain  the  fafl s  necelfary  to  guide  then^ 
to  a  decifion.     There  was  one   impropriety   which  ftruck 
him   forcibly  ;  the  refolution  adopted  as  a  principle,   that 
the  feat  of  government  ought  to   be  in  a  convenient  place 
for  the  navigation  of  the   Atlantic   ocean.     But  the  iitua- 
tion  mentioned  in  the  refolution  under  confideration,had  no 
communication  whatever  with  the   Atlantic  navigation.     It 
had  been  faid,  that  the  Sufquehanna  afforded  the  mofl  con- 
venient communication  with  the  Weflern   Territory  :  He 
believed  the  Kudfon  poffefTed  fuperior  advantages ;  it  con- 
ne6led  with  the  country   about  the   Lakcs^    and   the  Ohio, 
From  New-York  to  Albany  was  navigable  ;  from  there  to 
Scheneftady  was  a  portage  ;   after  afcending   Scheneftady, 
there  was  a  fliort  portage  of  half  a  mile  to    the  Mohawk  5 
from  thence, -another  fhort  portage    to   Wood-Creek,  and 
thence  into  Lake  Ontario,  which  conne£ls  with  Lake  Erie  ; 
and  from  thence  are  portages  to  the  Wabafh,  Miami,  Mufk- 
ingum  or  Allefrany,  all  falling  into  the  Ohio.     But  the  Po- 
towmack  poffefTed  advantages  fuperior  tothefe  ;  and  was  both 
on  account  of  communicating  with  the  Atlantic  and   Wef-* 
t-ern  Territory,  much  to  be  preferred  to  the   Sufquehanna. 
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He  afTured  gentlemen,  that  he  was  unbiafled  in  giving  a  pre- 
ference to  the  Potovvmack  ;  becaufe,  if  he  lludied  his  own 
convenience,  he  (hould  confider  New- York  as  more  ehgi- 
ble  than  either  :  It  accommodated  the  Atlantic  navigation 
-  in  a  fuperior  manner,  and  had  its  prefenfions  to  a  connec- 
tion with  the  weflern  waters,  as  he  had  already  fliewn. 
',He  hoped,  however,  that  the  fubjeft  would  be  debated  wlih 
candor  and  good  temper,  and  decided  in  the  way  moft  like- 
ly to  promote  the  general  intereils  and  harmony  of  the 
union. 

Mr.  Sherman 
Was  agalnft  taking  up  the  iubject  fo  foon  ;  but  fince  it 
had  been  determined  againfl  him,  gentlemen,  he  prcfumed, 
had  endeavored  to  make  up  their  minds,  he  had  turned  his 
attention  to  it,  and  was  now  piepared  to  decide. 
Mr.  Clymer 
Knew  the  advantages  pofTelfed  by  the  Sufqaehanna,  in 
communicating  with  the  Weflern  Country,  they  were  as 
mentioned  by  his  colleague  ;  but,  with  the  additional  cir- 
cumftance,  that  the  Juniatta  branch  afforded  a  convenient 
navigation  to  a  road  lately  laid  out  by  the  ftate  of  Pennfyl- 
vania,  which  connefted  it  with  the  Kifskaminetas,  from 
whence  was  a  fhort  voyage  down  to  the  Allegany  ;  and 
fhorter  flill  down  that  to  the  Ohio,  at  Pittfburgh.  He  quef- 
lioned  much,  if  the  navigation  by  the  Potowmack  was  (o 
convenient. 

Mr,  Stone 
Did  not  mean  to  govern  his  vote  on  this  occafion  by 
what  was  faid  to  be  the  fenfe  of  the  citizens  of  Maryland  ; 
becaufe  they  were,  heapprehended,divided  in  opinion.  One 
part  or  the  other  would  be  particularly  benefited,  as  the  feat 
of  government  fhould  be  fixed,  either  on  the  Sufquehanna 
or  Potowmack,  becaufe  thofe  rivers  watered  its  territory. 
Perhaps  the  majority  of  the  prefent  inhabitants  would  prefer 
the  Sufi|uehanna  ;  but  as  their  fettlements  extended  wefl- 
ward,  and  the  population  increafed,  the  majority  would  be 
favored  by  the  Potowmack. 

Mr.  Seney 
Did  not  mean  to  determine  this  quefllon  on  the  principle 
of  benefiting,  exclufively,   the   citizens    of   Maryland ;  he 
CGnfidered  himfelf  as  a   reprefentative    of  the  union,  and 
ihouid  decide  on  the  principle  of  general  convenience. 
Mr.  Tucker 
Hoped  the    cosnniittec    would  rife,   in   order  to  give 
Vol.  II.  Y  y 
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gentlemen  time  to  confider  t^efubjeft  more  maturely,  and 
to  prepare  themf elves  to  come  forward,  and  difcufs  fairly 
and  fully,  the  advantages  iand  difadvantages  of  the  rival 
places.  He  could  not  believe  they  meant  to  decide  a 
queftion  of  this  importance  on  the  fuperficial  difcuffion 
which  hand  taken  place. 

?vlr.  Madison 
Hoped  gentlemen  did  not  mean  to  prefs  the  decifion 
after  W'hat  had  been  faid.  He  allured  them,  that  he  was 
led  to  anfwer  fome  of  the  obfervations  that  had  been 
made,  which  he  was  not,  at  this  moment,  prepared  to  do ; 
but,  if  he  was,  could  gentlemen  expeft  he  would  enter 
upon  it  at  this  late  hour,  and  when  the  patience  of  the 
committee  was  exhaulled  ?  If  he  were  to  do  fo,  he  ap- 
pealed to  their  candor,  to  fay,  whether  it  was  likely  he 
Ihould  have  a  patient  hearing.  The  hour  of  adjournment 
was  fo  near  arrived,  that  it  allowed  no  time  for  a  reply- 
He  called  upon  them  to  exercife  the  candor  they  were 
wont  to  do  on  inferior  fubjeds  ;  and,  he  pledged  him- 
felf  to  come  forward  to  difcufs  the  fubje^l,  and  anfwer 
gentlemen  at  a  future  day,  even  on  the  next  day.  He 
did  not  know  what  the  event  might  be,  but  he  thought 
it  would  be  a  criterion  by  which  an  opinion  might  be^ 
formed  of  the  accommodating  fpirit  of  the  houfe. 

The  queftion,  on  the  committee's  riling,  was  now  put, 
and  it  paffed  in  the  negative  ;  for  it  23,  againft  it  27. 
Mr.  Stone. 
We  are  called  upon,  fir,  to  determine  a  queftion  that 
has  not  been  introduced  to  our  notice  more  than  two 
hours  and  an  half;  a  queftion  too,  as  admitted  on  both 
fides,  of  the  higheft  importance  to  the  interefts  and  har- 
mony of  the  union.  I  cannot  help  thinking  it  an  hard- 
lliip  to  be  compelled,  fo  abruptly,  to  a  decifion  ;  but  fince 
it  muft  be  the  cafe,  I  fliall  take  the  liberty  of  fuggefting 
a  few  of  my  thoughts,  in  order  to  juftify  the  vote  I 
mean  to  give. 

There  are  a  variety  of  confiderations  and  doubts  in 
my  mind,  refpefting  the  two  rivers  that  have  been  men- 
tioned. Thefe  doubt  are  encreafed  when  a  particular 
place  is  named  upon  one  of  them  ;  but  had  gentlemen 
told  us,  that  they  had  fettled  this  point  alfo,  it  might 
have  precluded  any  fort  of  debate  whatever  ;  becaufe, 
■when  an  agreement  had  taken  place,  not  only  as  to  the 
banks  of  the  Sufquehanna,  but  as  to  the  favored  fpot  on 
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thofe  banks,  we  Ihould  not  entertained  aiinglehope  that 
we  could  kave  changed  the  pofition.  But,  as  gentlemen 
differ  among  themfelves  on  this  point,  perhaps  they  will 
permit  vis  to  participate  with  them  in  fclefting  one  moft 
Kkely  to  give  general  fatisfa6tion.  But  how  can  they  fup- 
pofe  we  are  prepared  on  this  head,  without  a  general 
conlideration  of  all  the  places  which  may  offer  theiiv- 
felves  along  the  eafl  bank  of  the  river. 

I  am  not  apprifed,  fir,  of  the  extent  of  this  continent 
certainly,  becaufe  I  never  calculated  it  by  figures,  or 
meafured  it  on  the  map  ;  but  if  there  is  the  fmalleff  de- 
gree of  accuracy  in  the  draft  that  has  been  handed  about, 
no  man,  who  takes  a  view  of  it,  in  my  opinion,  will 
doubt  a  fingle  mornent,  whether  the  Sufquehanna  is  the 
river,  which  nearly  equally  divides  the  territory  of  the 
United  States,  in  its  extent  north  and  fouth,  that  fepa- 
rates,  in  equal  parts,  the  country  eaft  and  weft  :  The 
caftern  part,  I  take  it,  is  little,  if  any  thing,  more  than 
half  as  large  as  what  lies  weft.  We  obferve  that  the 
courfe  of  the  main  branch  tends  more  toward  the  At- 
lantic ocean,  than  it  does  toward  the  Weftern  Territory  ; 
but  even  its  weftern  inclination  goes  only  toward  the 
lakes  Erie  and  Ontario,  through  the  middle  of  which 
runs  the  boundary  line  of  the  United  States.  How  can 
this,  then,  be  fuppofed  a  dire£l  or  convenient  communi- 
cation with  that  part  of  the  country  which  is  ufually 
termed,  and  is  in  fad,  the  Weftern  Territory. 

Mr.  Stone  ftopped  here,  in  his  argument,  and  fa.id,  he 
would  wait  till  gentlemen  were  inclined  to  give  him  a 
hearing.  He  hardly  expefted,  however,  that  his  obfer- 
vations  were  agreeable  to  them  ;  but  they  muft  excufe 
him  for  them,  as  they  had  forced  him  to  it,  at  this  time, 
by  their  precipitancy. 

After  waiting  fome  time,  till  order  was  reftored,  he 
proceeded. 

In  fixing  the  permanent  refidonce,  we  ought  not  only  to 
have  in  view  the  immediate  importance  of  the  ftates,but  alfo 
what  is  likely  to  be  their  weight  at  a  future  day ;  not  that 
we  ftiould  confider  a  vifionary  importance,  or  chimerical 
expectation,  but  fuch  a  one  as  can  be  demonftrated,  with 
as  much  certainty  as  effeds  follow  their  caufes.  I  ap- 
prehend the  encreafe  of  population,  to  the  eaftward,  is 
inerely  conditional ;  there  is  nothing  to  invite  people  to 
fettle  in  the  northern  parts  of  this  coiitinent,  in  preference 
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to  the  fouthern  ;  even  if  they  were  fettled  there,  every 
principle  Vv-hich  encourages  population,  would  operate  to 
induce  them  to  emigrate  to  the  fouthern  and  weftern 
parts.  We  know  that  the  northern  climate  is  fevere,  the 
winters  long,  and  the  fummers  fliort,  and  that  the  foil  is 
lefs  fertile.  Were  we  not  alTuredly  acquainted,  that  this 
was  the  cafe  on  the  continent  of  America,  we  fhould  be 
led  to  the  fame  conclufion,  by  reafoning  from  our  know- 
ledge of  the  other  parts  of  the  globe.  Men  multiply  in 
proportion  to  the  mean  of  fupport,  and  this  is  more  a- 
bundant  in  a  mild  than  fevere  climate.  Hence  I  infer, 
that  the  climate,  and  means  of  fubfiftcnce,  v/ill  ever  ope- 
rate as  a  ftimulus  to  promote  the  population  of  the 
fouthern,  in  preference  of  the  northern  ftates.  This 
dodrine  h  daily  exemplified.  If  we  advert  to  the  fitua- 
tion  of  that  part  of  theweilern  country,  called  Kentuckey^ 
and  compare  its  encreafe  of  population  fmce  the  war, 
with  any  part  of  the  eaftern  ftates,  we  fnail  find  men 
multiplied  there  beyond  any  thing  known  in  America  ; 
and,  if  we  confider  its  natural  advantages,  we  fhall  con- 
clude it  will  be  an  important  part  of  the  union.  The  river 
which  has  been  mentioned  by  the  fouthern  gentleman,  is, 
as  far  as  I  am  acquainted,  extremely  well  calculated  to 
furnifli  government  with  the  key  of  that  country  ;  and  a 
river,  I  believe,  richer  in  its  exports  than  any  I  havQ 
contemplated  on  the  face  of  the  earth. 

A  call  was  now  made,  to  order,  and  mr.  Stone  fat 
down.  A  defultory  converfation  took  place  on  the  point 
of  order.  It  was  contended,  that  the  queilion  was  on  the 
infertion  of  Harrifburgh,  in  the  propolition  offered  by 
mr.  Goodhue ;  v*4iereas  mr.  Stone  was  fpeaking  to  the 
raiain  queftion. 

Meffrs.  Carroll,  Lee,  and  Madlfon  infifted,  that  mr. 
Stone  was  in  order,  inafmuch  as  mr.  Heiller's  motion 
necelTarily  involved  the  main  queftion,  and  was  infepara- 
ble  from  it. 

But  it  was  decided  by  the  chair,  to  be  out  of  order ; 
w^iereupon  the  queftion  was  taken,  without  further  de- 
bate, on  inferting  Harrifourgh,  and  it  v/as  determined  in 
the  negative. 

The  main  queftion  being  now  before  the  committee, 
Mr.  Stone 

Proceeded.  I  feel  myfelf  unhappy  to  be  obliged  to 
addrefs  gentlemen,  who  are  not  difpofed  to  attend  to  any 
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thing  I  may  fay  ;  but  as  gentlemen  have  chofen  this  time 
for  diiCuHing  the  fubje^l,   they  will  not  think  it  impro- 
per in  me  to  perfill  in  detailing  my  ideas.     When  I  was 
interrupted  by  the  call  to  order,  I  was  about  to  fhew  the 
importance  of  the  Potowmack  to  the  United  States.     Its 
waters  affords  a  pra£tical,  fafe,  and  fhort  communication 
with  the  Ohio  and  Mifiiljippi,  beyond  comparifon  prefer- 
able to  the  Sufquehanna.   If  it  is  intended  that  the  people 
fettled  upon  thofe  great  rivers  fnould  communicate  with 
the    general    government,    after  afcending    the    former, 
they  mufl  proceed  a  vail  dillance  northward,  up  the  Al- 
legany, againfl  a  rapid  ftream,  before  they  can  reach  the 
Sufquehanna.     I  am  inclined  to  believe   a  land-carriage 
would  be  better  than  fuch  a  laborious  round-about  v/ater 
communication.  Now,  the  Potowmack,  as  I  am  informed, 
connects  with  the  Youghogany,   a  river  lefs   rapid  thaa 
the  Allegany,  and   is   itfelf  comxmunicable  with  the  At- 
lantic. In  this  cafe,  the  Potowmack  will  be  the  high-way 
for  fuch  vaft  quantities  of  wealth,  as  to  give  every  fu- 
periority  ;  and,  however  we  may  determine  at  this  day, 
it  will  not  be  long  before  the  feat  of  government  mull  be 
carried  there.     The  vaft  population  that  is  extending  it- 
felf through  the  weftern  country,  requires   that  the  go- 
vernment ftiould  take  a  polition  favorable   to  its  infpec- 
tion  ;  becaufe  new  fettlements,  atavafl  diftance  from  the 
old,   are   more   expofed  to  temptation  than  others  ;  but, 
in  the  prefent  cafe,   it  is   proper  for  us  to  guard  againft 
the  operation   of  a  foreign  country,   which  feems  to  be 
forming  fettlements  near  our  frontiers  to  rival  ours.     It 
may  be   the  more   necelTary,    inafmuch  as  we  ought  to 
keep  the  boundary  line,  betVv^een  the  Spaniards  and  fava- 
ges,  accurate  and  diftinct ;  but,  I  fear,  do  what  we  will, 
we  liin  the  greateft  rilk   of  entering  into  a  quarrel  with 
them  ;  for,  it  is  well  known,  that  emigrants,  in  forming 
new  fettlements,  are  not  much  concerned  about  an  afcer- 
tahiment  of  jurifdiaion  ;  they  are  generally  bold  enterprifing 
fpirits,  who  feel  fome  averfion  to  ftrid  government  ;  it  is; 
therefore,necefrary  that  the  government  fhould  approach  to- 
ward them,  and  be  placed  in  fuch  a  limation  as   would  give 
it  the  greateft  poiTible  influence  over  them.     Befide  their 
contiguity  to  a  rival  nation,   they  are  independent  in   their 
eondition  ;  they  want  hardly  any    thing   this  country  can 
give;  their  foil'is  rich  and  fertile';  their    exports  will   fur- 
nifii  ihcin  with  every  foreign  article  from  the  fouthward 
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which  they  can  require.  Their  interefts  are  more  ftrongly 
coiinefted  with  the  fouthern  ftates,  than  the  fouthern  ftates 
are  with  the  eaftern.  The  advantages  of  this  government 
are  felt  in  a  pecuhar  manner,  by  the  mercantile  and  com- 
mercial flates  ;  the  agricultural  Itates  have  not  the  fame 
ilrong  reafons  for  maintaining  the  union.  Hence  we  may 
apprehend  that  the  Weliern  Country  may  be  inclined,  as  it 
advances  in  importance,  to  drop  off".  The  Sufquehanna  is 
no  bond  bv  which  to  lx)ld  them,  its  direftion  is  more  north- 
ern than  wefterly.  Upon  the  whole,  I  am  inclined  to  be- 
lieve that  it  would  not  give  general  fatisfaftion  at  the  pre- 
fent  day  ;  and  the  inequality  would  daily  grow  more  ftriking, 
until  we  (hould  be  compelled  to  remove  again  to  where  there 
was  a  probability  of  finding  a  centre  of  territory  as  well  as 
population.  I  have  thrown  out  thefe  ideas  in  a  crude  man- 
ner, but  gentlemen  have  forced  me  to  it  by  their  urgency 
to  take  the  queftion  :  I  could  wilh  to  be  allowed  time  for 
further  difcuflion,  and  I  believe  it  would  be  no  ill  facrifice 
of  a  day,  if  we  were  to  put  off  the  determination  till  to- 
morrow. 

Mr,  Lee 

Obferved,  that  fince  gentlemen  would  not  admit  of  a  mo- 
ment's delay  ;  fince  they  feemed  to  declare,  that  they  had 
fettled  the  matter  without  giving  an  opportunity  for  full 
difcuflion  ;  fince  the  houfe  were  hurried  to  a  decifion  on  a 
point  that  involved  the  welfare  of  the  community  ;  duty 
to  his  country  ;  duty  to  the  better  half  of  the  territory  of 
the  United  States,  called  on  him*  to  come  forward  with  an-. 
other  propofition. 

He  then  moved  to  ftrike  out  the  words  "  Eaft  bank  of 
the  Sufquehanna,"  and  to  infert  a  claufe  to  this  effe6f,  thatj 
whereas  the  banks  of  the  Potowmack  united  all  the  aforefaid 
advantages,  with  fertility  of  foil,  falubrity  of  cHmate,  &c. 
Refolved,  That  the  permanent  feat  of  government  ought  to 
be  fixed  fomewhere  on  the  banks  of  the  faid  river. 

He  flattered  himfelf  that  thefe  two  rival  places  would  be 
confidered  with  that  attention  as  would  do  honor  to  the 
houfe  ;  that  their  feveral  advantages  would  be  fully  com- 
pared, and  that  fuch  a  decifion  would  refult,  as  would  be  for 
the  lafling  benefit  of  the  United  States. 

He  then  flated  at  large  the  comparative  advantages  of  the 
Potowmack ;  its  great  and  encreafing  improvements  ;  the 
extent  of  its  navigation  ;  its  dire6t  communication  with  the 
Weifern  Country,  and  its  eafy  communication  with  the 
eaflern  and  fouthern  flates. 
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The  houfe,  he  faid,  were  now  to  determine  whether  re- 
gard was  to  be  had  to  the  people  of  the  Wellern  Territory, 
to  the  greater  portion  of  the  territory  of  the  union  ;  in  point 
of  cHmate,  it  was  extremely  falubrious ;  in  fertihty  of  foil, 
it  was  exceeded  by  no  country  on  earth.  Thither  would 
emigrants  flock  from  all  quarters. 

He  afked,  whether  this  government  was  intended  for  a 
temporary  or  a  lading  one  ?  Whether  it  was  to  be  a  fleetinp- 
vifion,  or  to  continue  for  ages  ?  He  hoped  the  refult  would 
proclaim,  that  the  government  was  calculated  for  perpetuity  • 
and  that  the  common  interefl  of  the  country  had  been  con- 
fulted.  If  that  was  done,  the  government  would  be  remov- 
ed to  the  Potowmack,  if  not,  we  fhould  ftop  fhort  of  it ;  and 
what  would  be  the  confeqaence  ?  He  faid  he  was  avcrfe  to 
found  alarms,  or  introduce  tenors  into  the  houfe  ;  but  if 
they  were  well  founded,  he  thought  it  his  duty.  It  was  well 
known  with  what  difficulty  the  conflitution  was  adopted  by 
the  ftate  of  "Virginia.  It  was  then  faid,  that  there  would  bo 
confederacies  of  the  Hates  eaft  of  Pennfylvania,  which  would 
deftroy  the  fouthern  ftates  :  That  they  would  unite  their 
councils  in  difcufling  queftions,  relative  to  their  particular 
interefl,  and  the  fouthern  ftates  would  be  difregarded;  to 
thefe  fufpicions,  it  was  anfwered.  No  !  It  was  contended 
that  the  magnanimous  policy,  arifmg  from  mutual  interefh 
and  common  dangers,  would  unite  all  the  ftates,  and  make 
them  purfue  obje6l  of  general  good.  But  if  it  fhould  be 
found  that  there  were  fuch  confederacies  as  were  predifted, 
that  the  northern  llates  did  confult  their  partial  intere(ls,an(l 
form  combinations  to  fupport  them,  without  regarding  their 
fouthern  brethren,  they  would  be  alarmed,  and  the  faith  of 
all  fouth  of  Potowmack,  would  be  fliaken.  It  would  be 
fhewn  to  them,  that  what  had  been  preditled  by  the  enemies 
to  the  conflitution,  had  come  to  pais,  that  the  northern  flates 
had  not  waited  till  the  government  was  organized,  before 
they   facrificed   the  fouthern   people  to  their  own  interefts. 

Let  the  feat  be  fixed  where  it  would,  he  faid,  Virginia  had 
not  folicited  congrefs  to  place  the  feat  of  government  in  her 
flate.  She  only  contended,  that  the  interefts  of  the  fouth- 
ern and  weflern  country,  fhould  be  confulted  ;  and  he  de- 
clared that  thefe  interefts  would  be  facrificed,  if  congrefs  fix- 
ed upon  any  place  but  the  Potowmack.  The  greater  part 
of  Virginia  was  diflant  from  that  river.  Many  parts  were 
not  nearer  than  New-Jerfey.  She  wifhed  not  to  have  the 
feat  on  the  Potowmack  but  for  the  general  good  ;  it  was  not 
for  the  benefit  of  that  flatc,  but  for  the  benefit  of  the  union. 
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Mr,  Lawrance 

Said  It  Was  Improper  and  unnecellary  to  hold  out  terrors 
to  the  fancy  of  members.  The  true  way  to  convince  them, 
was  to  addrefs  their  under  (landing.  Pie  was  certain  thei'C 
was  no  dangerous  confederacy  which  the  gentleman  had 
talked  of  y  and  believed  the  conduft  of  the  northern  ftates 
would  bear  the  flriciefl  fcrutiny  ;  that  if  probed  to  the  bot- 
tom it  would  be  found  fair  and  candid.  He  remembered, 
he  faid,  in  the  debate  upon  the  tonnage  bill,  a  gentleman 
from  Virginia  obferved,  that  could  the  moderate  and  equal 
policy  of  that  day's  proceeding,  have  been  forefeen  in  the 
convention  of  Virginia,  many  cbjeftions  that  were  there 
produced  againll  the  conftitution,  would  have  been  thereby 
obviated. 

He  trufted,  that  in  conducing  the  bufinefs  before 
them,  gentlemen  would  find  no  caufe,  eventually,  to 
entertain  diiFerent  fentiments  from  what  he  then  de- 
livered. 

Mr,  ^Madison. 

I  acknowledge,  that  on  a  former  day,  I  made  the  ob- 
fervation  alluded  to,  with  fingular  complacency.  I  faid, 
I  had  found  a  moderation  and  liberality  prevailing  here, 
which  I  lineerely  believed,  if  forefeen  in  the  convention 
of  Virginia,  would  have  obviated  a  very  powerful  ob- 
jedion  to  the  adoption  of  the  federal  conftitution.  But, 
give  m.e  leave  now  to  fay,  that  if  a  prophet  had  rifen  in 
that  body,  and  brought  the  declarations  and  proceedings 
of  this  day  into  their  view,  that  I  as  firmly  believe, 
Virginia  might  not  have  been  a  part  of  the  union  at  this 
moment. 

A  motion  was  now  made  for  the  committee  to  rife,  and 
feveral  gentlemen  faid,  they  wiflied  it  to  prevail,  in  order 
that  an  opportunity  might  be  afforded  for  a  fuller  dif- 
cufilon. 

Mr.  Sedgwick 

Hoped  the  committee  would  not  rife.  Will  it  be  con- 
tended, that  the  majority  Ihall  not  govern  ;  and  fliall  the 
minority,  becaufe  they  cannot  carry  their  points,  accufe 
the  houfe  of  want  of  candor  ?  Are  we  to  be  told,  that  an 
important  ftate  would  not  have  joined  the  union,  had 
they  known  what  would  have  been  the  proceedings  of 
this  houfe.  Gentlemen  have  brought  forward  this  buli- 
nels  themfelves  ;  they  have  precipitated  the  houfe  into 
it.     We  prayed,  faid  h?,    we  fupplicated  for  time  j  and 
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now,  gentlemen,  from  fome  caiifes'  not  explained,  wifli  to 
poftpone  the  matter,  in  order  to  have  time  to  deliberate. 
He  believed,  that  a  deliberation  of  fix  weeks  would  not 
alter  a  fingle  opijaon,  and  therefore  it  was  not  proper  to 
confume  the  public  time  ufelefslj. 
Mr.  Madison. 

When  I  alluded  to  the  proceedings  of  this  daj,  I  con- 
templated the  manner  in  which  the  bufinefs  was  con- 
ducted ;  and  though  I  acknowledge  that  a  majority 
ought  to  govern,  yet  they  have  no  authority  to  deprive 
the  minority  of  a  conltitutional  right  ;  they  have  no 
authority  to  debar  us  the  right  of  free  debate.  An  im- 
portant and  interelling  quellion  being  under  confidera- 
tion,  we  ought  to  have  time  allowed  for  its  difcuflion. — 
Fads  have  been  ftated  on  one  fide,  and  mem!;ers  ought 
to  be  indulged  on  the  other  with  an  opportunity  of 
colletl;ing  and  afcertaining  other  facts.  We  have  a  right 
to  bring  forward  all  the  arguments  which  we  think  can, 
and  ought  to  have  an  influence  on  the  decifion.  It  is  un- 
ufual,  on  a  partial  difcufilon,  even  of  quellions  of  infe- 
rior magnitude,  to  decide  in  the  courfe^  of  a  fingle  day. 
How  then  can  gentlemen  reconcile  their  condu6l  of  this 
day,  to  the  liberality  they  have  heretofore  fliewn  ?  This 
manner  of  proceeding  would  mark  a  genius  in  this  bo- 
dy, which  will  contradict  the  expectations  of  its  warm- 
eit  friends.  I  hope  nothing  will  be  fixed  by  a  hafiy  de- 
termination. I  faid  before,  and  repeat  it  again,  that  I 
wifh  to  make  fome  obfervations  on  v»-hat  has  been  ad- 
-vanced,  for  which  at  prefent  there  is  not  time.  But,  if 
there  was,  I  do  not  wiflr  to  addrefs  a  determined  and  fi- 
lent  majority.  No,  fir,  if  this  be  the  temper  of  to-day, 
let  me  appeal  to  a  more  favorable  temper  to-morrow. 
If  gentlemen  refufe  this  appeal,  I  mult  fubmit ;  but  I 
will,  to  the  laft  moment,  affert  my  right,  and  remonltrate 
againft  a  precipitate  decifion. 

Mr.  Ames 

Said,  he  remembered,  when  this  fubje£t  came  before 
the  houfe  the  other  day,  when  we  folicited  for  delay,  it 
was  obferved,  that  the  neceflities  of  the  union  required  an 
immediate  decifion  ;  that  it  would  take  up  but  little 
time  ;  that  the  proper  centre  might  be  eafily  afcertained  ; 
that  this  would  depend  upon  geographical  calculation, 
and    that  little  difcuflion   would   be    neceflary.      Now, 
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when  circamftanccs  appear  to  be  changed  ;  when  the 
calculation  is  made  ;  when  the  hoiife  are  ready  to  vote, 
gentlemen  come  forward  and  pretend  that  they  want 
time.  He  hoped  the  queftion  would  be  now  decided. — ■ 
While  he  was  up,  he  would  obferve,  he  faid,  that  he  did 
not  entertam  a  doubt  of  the  patriotifm,  and  good  inten- 
tions of  the  gentlemen  from  Virginia.  He  believed, 
however,  that  their  judgments  were  influenced  by  their 
wiflies,  for  they  feemed  to  be  engaged  with  a  degree  of 
cagernefs,  which  none  elfe  appeared  to  feel  ;  the  very 
language  of  their  motion  declares  this.  They  feem  to 
think  the  banks  of  the  Potowmack  a  paradife,  and  that 
river  an  Euphrates.  He  had  been  told  it  was  a  fine 
fpot,  and  he  fmcerely  wiih|d  thofe  bleffings  might  ever 
relide  there.  ^ 

Mr.  Burke 
Obferved,  that  the  northern  ftates  had  had  a  fortnight 
to  manage  this  matter,  and  would  not  now  allow  the 
fouthern  Hates  a  day.  What  was  the  conduft  of  gentle- 
men ?  A  league  has  been  formed  betw^een  the  northern 
ftates  and  Pennfylvania. 

Mr.  FiTZ  SIMONS  interrupted  mr.  Burke,  and  denied 
the  affertion,  as  it  refpeded  Pennfylvania. 

Mr.  Burke  then  proceeded,  and  faid,  that  the  eaftern 
members  had  combined  with  fome  other  ftates,  he  could 
not  fay  pofitively  which,  but  the  firft  information  that 
was  furniftied,  was  given  this  morning,  every  gentleman 
had  heard  it  as  w^ell  as  himfelf,  but  that  had  nothing  to 
do  with  his  objed  ;  he  wanted  time  to  get  information  ; 
and  called  on  gentlemen,  for  the  honor  of  the  houfe,  to 
comply  with  this  requeft. 

Mr.  Wadsworth 
Said,  he  rejoiced  to  heo,r  the  gentlemen  calling  for  time, 
and  crying  out  fair-play.  He  remembered  when  he  en- 
treated the  gentleman  wiio  fpoke  laft,  and  others,  not  to 
precipitate  themfclves  into  this  lituation,  his  entreaties 
were  of  no  avail :  Knowing  that  the  pride  of  a  majority 
was  one  of  thofe  things  which  he  had  to  fubmit  to,  he, 
with  all  the  New-England  members,  folicited  for  time. 
With  refpe£l  to  bargaining,  he  believed  that  it  would 
refled  no  honor  on  either  fide  of  the  houfe.  He  faid  he 
muft  either  give  his  vote  now,  or  fubmit  to  more  bar- 
gaining. He  was  willing  that  the  whole  bufinefs  of  bar- 
gaining Ihould  be  expofed  j  he  would  not  excufe  himfelf  j 


A.  1789.         Of     congress.  ^6^ 

he  did  not  dare  to  go  to  the  Potowmack :  He  feared  that 
the  whole  of  New-England  would  think  the  union  as 
deftroyed.  Since  the  matter  had  been  fo  prematurely 
brought  on  ;  fmce  members  had  been  forced,  and,  as  it 
were,  dragged  by  tlie  throat  to  this  bufmefs,  he  hoped  it 
would  now  be  finifhed. 

The  quellion  was  now  put,  on  the  rifmg  of  the  com- 
mittee, and  carried  :  Whereupon  the  committee  rofe,  and 
reported  progrefs,  and  then  the  houfe  adjourned. 
S  E  P  r  E  M  B  E  R  ^i. 
^  A  petition  from  James  Gibbon,  of  Peteriburg  in  Vir- 
ginia, was  prefented  to  the  houfe,  and  read,  praying,  that 
his  claim  for  military  fervices,  rendered  during  the  lale 
y/ar,  may  be  liquidated  and  fatisfied. 

A  petition  from  certain  non-commiffioned  officers  and 
foldiers,  invalid  penfioners,  of  the  ftate  of  Pennfylvania, 
was  prefented  to  the  houfe,  and  read,  praying  relief,  in 
confideration  of  their  penfions  being  Hopped >  by  an  acl  of 
the  legiflature  of  that  ftate. 

Ordered,  That  the  faid  petition,  together  with  the  pe- 
titions from  fundry  other  invalid  penfioners,  prefented 
during  the  prefent  felTion,  be  referred  to  meffrs.  Heifter, 
Wadfworth,  and  Gilman  ;  that-^they  do  examine  the  mat- 
ter thereof,  and  report  the  fame,  with  their  opinion 
thereon,    to    the  houfe. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole,  to  take  into  confi- 
deration the  motion  for  ellablilhing  the  permanent  refi- 
dence  of  congrefs, 

Mr.  BouDiNOT  in  the  chair. 

Mr.  Stone  wilhed  to  hear  the  fentiments  of  the  gen- 
tleman who  firft  brought  forward  this  bufinefs  :  He  ex- 
peded  to  derive  fome  advantage  from  that  gentleman's 
knowledge  of  the  country,  which,  he  prefumed,  was 
pretty  accurate,  as  it  was  derived  from  adual  obfer- 
vation. 

After  waiting  fome  time, 

Mr.  Stone  repeated  his  requeft,  under  an  a^jprehen- 
fion  that  he  had  not  the  honor  of  being  heard  by  the 
Vvorthy  gentleman. 

Mr.  Go  CD  HUE  rofe,  and  faid  he  had  given  his  fenti* 
ments  yeflerday,  but,  if  the  gentleman  defired  it,  he  was 
ready  to  repeat  them. 
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Mr,  Stone  faid  he  addrelTed  his  requeft  to  the  gentle- 
man from  Pennfylvania. 

Mr.  Scott. 

I  underftood  the  gentleman  fo,  and  I  have  no  objec- 
tion to  giving  mj  fentiments  on  the  occalion.  The  refo- 
tion  I  laid  on  the  table,  has  been  honored  with  the  vote 
of  the  majority  of  the  committee.  It  contains  fuch  prin- 
ciples as,  I  believe,  ought  to  govern  in  the  fettlement  of 
the  grand  queftion  :  They  have  declared,  that  they  mean 
to  be  governed  by  thefe  principles,  and  this  is  a  declara- 
tion to  the  world  that  their  hearts  are  good.  What  may 
follow  in  confeqnence  of  that  refolution,  cannot  impeach 
the  motive,  it  can  only  prove,  that  our  heads  are  unin- 
formed ;  an  error  of  the  head  is  pardonable,  but  an  error 
of  the  heart  is  not  eafily  forgiven. 

Whether  the  fpot,  which  has  been  moved,  is  the  right 
fpot  or  not,  fcems  to  be  the  matter  under  enquiry.  I  had 
prepared  myfelf  with  documents,  which  I  ihould  have 
produced,  had  they  been  needed,  to  prove,  that  the  ftate 
I  have  tile  honor  to  reprefent,  involves,  within  its  limits, 
the  centre  of  wealth  and  population  of  the  United  States, 
taknig  the  fea  coail  for  a  guide  ;  for  all  that  has  been 
faid  of  the  importance  of  the  weitern  country,  has  not 
prevailed  on  me  to  imagine,  that  all  the  vacant  territory 
ihould  be  taken  into  viev/,  the  fame  as  the  fettled  and 
cultivated  parts  ;  my  refolution  had  no  other  idea,  but 
that  the  Atlantic  Hates  Ihould  confent  to  go  as  near  that 
territory  as  their  convenience  would  allow.  I  am  con- 
vinced that  going  farther,  than  would  fait  the  Atlantic 
flates,  would  injure  the  weftern  country  itfelf. 

The  communication  which  the  feveral  rivers  have  with 
that  country  has  been  brought  into  view  ;  and,  from 
what  T  have  heard,  I  am  led  to  fuppofe,  that  the  houfe 
would  incline  to  fix  upon  one  that  furnillied  fuch  a  conve- 
nience. This  difpoiition,  if  carried  into  execution,  v/ill, 
perhaps,  do  perfed  juftice  to  that  country,  and  as  much 
as  the  inhabitants  can  expect  ;  the  quellion,  however, 
feems  to  lay  between  the  Sufouehanna  and  the  Potow- 
mack.  Taking  the  extent  of  the  fea  coail  line,  as  he 
mentioned  before,  and  ere6ling  a  perpendicular  at  the 
middle,  it  would  ftrike  between  thefe  two  rivers,  at 
nearly  equal  diflances,  though  rather  nearer  to  the  Po- 
towmack  than  the  Sufquehanna.  With  thefe  rivers  I 
am  tolerably  acquainted  3  the  latter  communicates  im- 
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mediately  with  the  northern  lakes,  but  much  of  the 
country  is  a  defart  wildernefs  j  the  communication, 
however,  is  very  convenient,  as  is  the  communi cation 
between  the  fouthern  branch  of  the  Tyoga  and  a  branch 
of  the  Allegany,  the  headwaters  of  which  approach  very 
near  each  other,  and  this  pailes  Fort-Pitt,  which  we  are 
to  confider  as  the  key  to  the  weftern  country.  But,  un- 
fortunately, this  route  is  400  miles  againit  the  ftream  ; 
a  dillance  too  great  to  afford  an  ealy  intercourfe  with 
that  country  ;  a  land  communication  would  be  prefer- 
able. The  Potowmack  offers  itfelf  under  the  following 
circiimilances  :  From  the  falls  up  the  main  river  to 
Will's^-Creek  is  about  2CO  miles  ;  from  thence  is  a  port- 
age^ to  the  Youghogany,  down  which  you  defcend  to  the 
Mcnongahala,  which  meets  the  Allegany  at  Fort-Pitt, 
and  forms  the  great  river  Ohio.  This  is  a  dire6l  com- 
munication between  the  Atlantic  flates  and  weftern 
country.  So,  on  the  return,  you  have  but  60  miles 
againll  flream  up  the  Monongahala,  and  you  have  a  fhort 
portage,  from  the  Cheat-River,  to  very  good  boatable- 
water  on  the  Potowmack  ;  but,  to  return  by  the  way  of 
tlie  Sufquehanna,  you  have  400  miles  up  the  Allegany, 
to  the  portage  acrofs  to  the  fouthern  branch  of  the  Tyo- 
ga, and  400  miles  down  that  river,  and  the  Sufquehanna, 
before  you  come  to  the  Atlantic  navigation  :  Hence  I 
conclude,  that  there  is  no  comparifon  between  the  two 
rivers.  The  Potov/m.ack  will,  no  doubt,  afford  the  mofl 
fafe  and  convenient  communication  ;  but  it  does  not  fol- 
low, that  the  feat  of  congrefs  fhoukl  be  on  the  banks  of 
that  river,  becaufe  it  may  not  be  of  general  importance  ; 
but,  if  it  was,  I  confider  that  the  Sufquehanna  is  a  ^reat 
and  valuable  river,  it  communicates  with  many  millions 
of  acres  of  land  and  w^ater,  the  principal  part  of  my  na- 
tive flate  ;  this,  added  to  the  circumftance  of  centrality, 
as  it  refpeds  the  v^realth  and  population  of  America,  de- 
termines me  to  give  my  vote  in  favor  of  it  ;  but,  if  I 
was  to  ffudy  the  particular  interefl  of  that  part  of  the 
flate  from  which  I  came,  perhaps  1  fhould  more  fubflan- 
tially  benefit  it  by  voting  for  the  Potowmack. 
Mr.  Madison 
Said,  if  this  delay  fhould  not  have  produced  any  alte- 
ration in  the  fentiments  of  the  gentlemen,  it  will  at  leaft 
foften  that  hard  dccifion  which  feems  to  threaten  the  friends 
of  the  Potowmack.      He  hoped  that  all  would  concur  in 
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the  great  principle  on  which  they  ought  to  conduct,  and 
decide  this  bufmefs  ;  an  equal  attention  to  the  rights  of 
the  community.  No  government,  he  Jfid,  not  even  the 
mod  defpotic,  could,  beyond  a  certain  point,  violate  that 
idea  of  j  Lifhice,  and  equal  right,  which  prevailed  in  the 
mind  of  tlie  community.  In  republican  governments, 
jullice  and  equality  form  the  bafis  of  the  fyllem  ;  and 
perhaps  the  (Irudure  can  refl  on  no  other  that  the  wif- 
dom  of  man  can  devife.  In  a  federal  repujpdic,  give  mc 
leave  to  fay,  it  is  even  more  neceffary  and  proper,  that  a 
facred  regard  fliould  be  paid  to  thefe  conliderations. 
For  beyond  the  fenfe  of  the  community  at  large,  which 
has  its  full  agency  in  fuch  a  fyllem,  no  fuch  government 
can  a61:  with  fafety.  The  federal  ingredient  involves  lo- 
cal diftinctions,  which  not  only  produce  local  jealoufies, 
but,  give  at  the  fame  time,  a  greater  local  capacity  to 
fupport,  and  inlifl  upon  equitableMemands.  In  a  confe- 
deracy of  Hates,  in  v/hich  the  people  operate,  in  one  re- 
fpecl  as  citizens,  and  in  another  as.  forming  political 
communities,  the  local  governments  will  ever  poffefs  a 
keener  fenfe  and  capacity,  to  take  advantages  of  thofe 
powers,  on  which  the  protedion  of  local  rights  depend. 
If  thefe  great  rights  be  the  balls  of  republics,  and  if 
there  be  a  double  neceffity  of  attending  to  them  in  a  fede- 
ral republic,  it  is  further  to  t^n^lidered,  that  there  is 
no  one  right,  of  which  th a^jgffpr? c an  judge  with  more 
eafe  and  certainty,  and  of  which  they  will  judge  with 
more  jealoiify,  than  of  the  eftablifnment  of  the  perma- 
nent feat  of  government  ;  and  I  am  perfuaded,  that 
however  often  this  fubje^L  may  be  difculTed  in  the  re- 
prefentative  body,  or  hov/ever  the  attention  of  the  com- 
mittee may  be  drawn  to  it,  the  obfervations  I  have 
made  will  be  more  and  more  verified.  We  fee  the 
operation  of  this  fentiment  fully  exemplified  in  what 
has  taken  place  in  the  feveral  ftates.  In  every  inllance 
where,  the  feat  of  government  has  been  placed  in  an  ec* 
centric  pontion  ;  we  have  feen  the  people  ftruggling  to 
place  it  where  it  ought  to  be.  In  fome  inftances  they 
have  not  yet  fucceeded,  but  I  believe  they  will  fucceed  iii 
all.    In  many  they  have  adually  gained  their  point. 

One  of  the  firil  meafures  in  the  ilate^f  Virginia,  after 
the  commencement  of  the  revolution,  was  the  removal 
of  the  feat  of  government,  from  an  eccentric  pofition,  to 
one  which  correfponds  mere  with  the  fenfe  of  the  HatCj 
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and  an  equal  regard  to  the  general  conveniency.  In 
North-  Carolina^e  have  feen  the  fame  principle  operat- 
ing, though  iv^k  different  mode.  In  South-Carolina 
the  fame.  In  thi  ftate  of  Pennfjlvania,  powerful  as  the 
inducements  are  in  favor  of  its  capital,  we  have  feen 
ferious,  and  almoft  fuccefsful  efiorts  already  to  tranilatc 
it  to  a  proper  place.  In  the  ftate  of  Delaware,  where 
the  government  was  as  little  removed  from  the  centre,  as 
it  could  be^n  any  other  ftate,  we  have  feen  the 
fame  fpirit  difplaying  itfelf.  In  taQ  ftate  of  New- York, 
the  fame  thing  has  happened  with  fome  fiucluations,  ari- 
fing  from  occaftonal  motives  of  convenience.  In  rvlafla- 
chufetts,  the  fame  efforts  have  been  m.ade,  and  in  all  pro- 
bability, v/hen  fome  temporary  coniiderations  ceafe,  we 
ihall  find  the  fame  principle  taking  effect  there  alfo.  It 
is  not  furprifmg,  when  w"5>con{ider  the  nature  of  man- 
kind, that  this  Ihould  be  the  cafe. 

With  refpe6l,    however,  to    tliS^federal   government, 
there  is  one  confid^tion  that  ftie  .  peculiar  man- 

ner, the  neceffity  "ft^  policy  of  p^j  i^j^^t^AnSt  attention 
to  this  principle.  One  of  the  gtekJSHmjtciions,  which 
have  been  made  by  ^e  opponen^Df  me  lyftem  ;  which 
has  been  allowed  moft  weight  by  its  friends,  is  the  ex- 
tent of  the  United  States.  It  has  been  afferted  by  fome, 
and  almoft  feared  by  others,  that  within  fo  great  a 
fpace,  no  free  government  can  exift.  I  hope  and  truft, 
that  the  opinion  is  erroneous  ;  but  at  the  fame  time,  I 
acknowledge  it  to  have  fuch  a  certain  degree  of  force, 
that  it  is  incumbent  on  thofe  v/ho  wifti  well  to  the  union, 
to  diminifti  this  inconvenience  as  much  as  poffible.  The 
way  to  diminifti  it,  is  to  place  the  government  in  that 
fpot  which  will  be  leaft  removed  from  every  part  of  the 
empire.  Carry  it  to  an  eccentric  poiition,  and  it  will 
be  equivalent  to  an  extenfton  of  our  limits.  And  if  our 
limits  are  already  extended  fo  far  as  w^arrants,  in  any 
degree,  the  apprehenfion  before  mentioned,  we  ought  to 
take  care  not  to  extend  them  farther. 

The  truth  is,  in  every  point  of  view  in  which  we  can 
contemplate  this  fubjeft,  we  ftiall  perceive  its  high  im- 
portance. It  is  important,  that  every  part  of  the  com- 
munity fhould  have  the  power  of  fending,  with  equal 
facility,  to  the  feat  of  government  fuch  reprefentatives  to, 
take  care  of  their  interefts,  as  they  are  dlfpofedto  confide 
in.     If  you  place   the  government  in  an  eccentric   fitua- 
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tion,  the  attendance  of  the  members,  and  of  all  others 
who  are  to  tranfaft  the  public  bufinefs,  cannot  be  equally 
convenient.  The  members  of  the  union,  mull  be  on  an 
unequal  footing.  Thus  sjou  violate  the  principle  o£ 
equality,  where  it  ought  moft  carefully  to  be  afcertained, 
and  wound  the  feelings  of  the  component  parts  of  the 
community,  which  can  be  leall  injured  Vvith  impunity. 
If  we  confider  the  expence,  that  is  an  inconvenience  not 
wirhout  its  weight.  In  the  compenfations  that  have 
been  lately  voted,  the  eccentricity  of  our  pofition  has 
had  a  manifeft  influence.  The  more  remote  the  govern- 
ment is,  the  greater  will  be  the  neceffity  of  making  libe- 
ral compenfations,  and  holding  out  powerful  induce- 
ments, in  order  to  obtain  the  fervices  of  fit  characters, 
from  every  part  of  the  union  ;  and  as  you  can  m-ake  no 
diilin6lion,  you  mufi  give  to  thofe  who  make  rhe  few- 
ell  facrifices,  the  fame  as  to  thofe  who  make  the  moll. 

The  feat  of  government  is  of  great  importance  ;  if  you 
coniider  the  diffnlion  of  wealth,  that  proceeds  from  this 
fource.  I  prelume  that  the  expenditures  which  will  take 
place,  where  the  government  will  be  eftabliflied,  by 
them  who  are  immediately  concerned  in  its  adminiilra- 
tion,  and  by  others  who  may  refort  to  it,  will  not  be  lefs 
than  a  half  a  million  of  dollars  a  year  .It  is  to  be  regret- 
ted, that  thofe  who  inay  be  moft  convenient  to  the  cen- 
tre, Ihould  enjoy  this  advantage  in  a  higher  degree  than 
others  ;  but  the  inequality  is  an  evil  impofed  by  neceffity; 
we  diminifn  it  as  we  place  the  fource  from  which  thofe 
emanations  of  wealth  are  to  proceed,  as  near  the  centre 
as  polTible. 

If  we  confider,  fir,  the  e'ffefts  of  legiflative  power  on  the 
aggregate  community,  we  muft  feel  equal  inducements  to 
look  for  the  centre,  in  order  to  find  the  proper  feat  of  go- 
vernment. Thofe  who  are  moll  adjacent  to  the  feat  of  le- 
gifiation,  will  always  poffefs  advantages  over  others.  An 
earlier  knowledge  of  the  laws  ;  a  greater  influence  in  enaft- 
ing  them  ;  better  opportunities  for  anticipating  them,  and 
a  thoufand  other  circumfiances,  will  give  a  fuperiority  to 
thofe  who  are  thus  fituated.  If  it  were  pofiible  to  promulge 
our  laws,  by  fome  inftantaneous  operation,  it  would  be  of 
lefs  confequence  in  that  point  of  view  where  the  govern- 
ment might  be  placed  ;  but  if,  on  the  contrary,  time  is 
necefTary  for  this  purpofe,  we  ought,  as  far  as  polfible,  to 
put  every  part  of  the  community  on  a  level. 
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If  we  confider  the  influence  of  the  government  In  ils  ex- 
ecutive department,  there  is  no  lefs  reafon  to  conclude,  that 
it  ought  to  be  placed  in  the  centre  of  the  union.  It  ought 
to  be  in  a  fituation  to  command  information  relative  to  eve- 
ry part  of  the  union,  to  watch  every  conjunclure,  to  feize 
every  circumftance  that  can  be  improved.  The  executive 
eye  ought  to  be  placed  where  it  can  beft  fee  the  dancrers 
which  may  threaten,  and  the  executive  arm,  whence  it  may 
be  extended  moH  efTeflually  to  the  prote6uon  of  every  part. 
Perhaps  it  is  peculiarly  necefTary,  that  in  looking  for  this 
pofition,  we  fhould  keep  our  eye  as  much  as  pofTihle  to- 
wards our  weftern  borders  ;  for  a  long  time  dangers  will 
be  moft  apt  to  affail  that  quarter  of  the  union. 

In  the  judiciary  department,  if  it  is  not  equally  neceflary, 
it  is  highly  important  that  the  government  fhould  be  equally 
accefTible  to  all. 

Why  fiiould  the  citizens  of  one  quarter  of  the  union  be* 
fubjeft'to  greater  difficulties  than  others  ?  Why  fhould  they 
be  obliged  to  travel  farther,  to  carry  their  witnelfes  at  a 
greater  expence,  and  be  more  fubjecf.  to  all  the  inconveni- 
encies  attending  the  adminifiration  of  juftice  at  a  remote 
dillance  ?  In  (hort,  whether  we  conflder  the  fuhje£l  with 
regard  to  the  executive,  the  legiflative,  or  the  judicial  de- 
partments, we  fee  the  foundcft  reafons  for  fixing  the  govern- 
ment in  that  place,  which  m.ay  be  the  mofl  permanent  cen- 
tre of  territory  and  population. 

With  refpea  to  the  Weftern  Territory,  we  are  not  to 
expecl;  it,  for  it  would  be  an  affront  to  the  underftandiuir 
of  our  fellow  citizens  on  the  weftern  waters,  that  they  will 
be  united  with  their  Atlantic  brethren,  on  any  other  principle 
than  that  of  equality  and  juftice.  He  would  venture  to 
fay,  that  it  was  elTentially  neceffary,  therefore,  that  we 
fnould  deal  out  the  bleffings  of  government  with  an  impar- 
tial hand:  and  that,  in  placing  the  government  from  which 
thefe  blefiings  are  to  flow,  we  Ihould  retire  from  the  Atlan- 
tic as  far  as 'is  confiftent,  and  approach  towards  that  point 
which  will  beft  accommodate  the  weftern  country  ;  in  do- 
ing  this,  we  fiiall  ftill  ftop  fhort  of  that  geographical  cen- 
tre, whofe  circle  would  moft  commodioufly  embrace  our 
ultramonLant  fellow-citizens.  In  his  opinion,  he  faid,^the 
defire  manifeftcd  by  them,  on  this  fubjeft,  was  as  reafon- 
ableas  poffible;  they  do  not  expea  that  we  fnould  lofe 
light  ot  a  proper  andeafy  communication  with  the  At!r.n^::c, 
and  will  acquiefce,  wiih  cheerfulnefs,  in  a  pofi'ion  necenary 
for  thatpurpofe,  though  it  would  ftill  leave  ihem  fubj-B  to 
Vol.  IL  3  '^ 
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peculiar  Inconveniencies.  From  the  Atlantic  to  the  Mif- 
fifTippl,  according  to  the  bell;  computation,  the  diftance  is 
not  lefs  than  7,50  miles  :  If  we  go  to  that  part  of  the  Po- 
towmack  which  is  propofed,  we  carry  the  government  2,50 
miles  only  weft,  it  will  ftill  be  500  miles  from  the  Miirif- 
fippi. 

He  was  fure,  that^  if  jufllce  required  us   to  take   anyone 
pofitlon  in  preference  to  another,  we  had  every  inducement, 
both  of  intereft  and  of  prudence,  to  fix  on  the  Potowmack, 
as  moft  fatisfaclory  to  our  weftern  brethren.     It  is  impolTi- 
■ble  to  refleft  a  m-oment   on    the  pofiible  feverance   of  that 
branch  of  the  union,  without  feeing   the  mifchiefs    which 
fuch  an  event  mu ft  create.     The  eeraofthe  United  States, 
divided  into  two  equal  parts,  will  leave,  perhaps,  one   half 
on  the  weft  fide  of  the  Allegany  mountains  :  From  the  fer- 
.tility  of  foil,  the  finenefs  of  climate,  and  every  thing   that 
can  favor  a  growing  population,  we  may  fuppofe  the  fettle- 
ment  will  go  on  with  every  degree  of  rapidity  which  our 
imagination  can  conceive*     If  the  calculation  bejuft,  that 
we  double  in  twenty-five  years,  we  fhall  fpeedily  behold  an 
aftonifliing  mafs  of  people  on  the  weftern  waters.  Whether 
this  great  mafs  fhall  form  a  permanent  part  of  the  confede- 
racy, or  whether  it  fliall  be  feparated  into  an  alien,    a  jea- 
lous and  a  hoftile  people,  may  depend  on  the  fyftem  of  mea- 
fures  that  is  fhortly  to  be  taken.    The  difference,  he  obferv- 
ed,  between  confidering  them  in  the  light  of  fellow-citizens, 
bound  to  us  by  a  common  affeftion,  obeying  common  laws, 
purfuing  a  common  good,  and  confidering  them  in  the  other 
light,  prefents  one   of  the    moft  intereilirg  queftions  that 
can  occupy  an  American  mind  :  Inftead  of  peace  and  frlend- 
fliip,  \vc  (hall  have  rivalfhip  and  enmity  ;  inftead  of  being 
a  great  people,  invulnerable  on  all  fides,  and   without   the 
necefiity  of  thofe  military  eftabllfiiments  which  other  nati- 
ons require,  we  ftiall  be  driven  Into  the  fame  expenfive  and 
dangerous  means  oi  defence  :  We  Ihall  be  obliged   to  lay 
burthens  on  the    people,  to   fupport  eftabllQiments  which, 
fooner  or  later,  may  prove  fatal  to  their  liberties.     It  is  in- 
cumbent on  us,  he  faid,  if  we  wiOied   to   a6l   the   part    of 
magnanimous  legiflators,  or  patriotic  citizens,  to   confider 
-vvell,  when  we  are  about  to  take  a  ftep  of  fuch  vaft  impor- 
tance, that  it  be  direfted  by  the  views  he  had  defcribed;  we 
muft  confider  what  isjuft,  what  is  equal,  and  what   is   fa- 
tisfaftory. 

It  maybe  afked,  why  it  was  neceffary  to  urge  thefe  prin- 
ciples, fince  they  would  not  be  cienied  ?    He  ^ipprehended. 
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that  in  genera],  there  would  be  a  difagreement  as  to  the 
principles  which  ought  to  govern  :  But,  at  the  lame  time, 
principles  were  fo  connefcled  with  facts,  in  the  prefent  cafe, 
that  it  was  not  more  necell'ary  to  colle6l  all  the  light,  than  to 
fortify  all  the  imprcffions  that  might  be  favorable  to  ajufl: 
decifion. 

On  a  candid  view  of  the  two  rivers,  he  flattered  himfelf, 
that  the  (eat,  which  would  moft  correlpond  with  the  public 
intereft,  would  be  found  on  the  banks  of  the  Potowmack. 
It  was  proper  that  we  Ihould  have  fome  regard  to  the  cen- 
tre of  territory  ;  if  that  was  to  have  \veight,  he  begged 
leave  to  fay,  that  there  was  no  comparifon  between  the 
two  rivers.  He  defied  any  gentleman  to  caft  his  eye,  in 
the  mod  curfory  manner,  over  a  map,  and  fay,  that  the  Po- 
towmack is  not  much  nearer  this  centre  than  any  part  of 
the  Sufquehanna.  If  we  meafure  from  the  banks  of  the 
Potowmack  to  the  moft  eaftern  parts  of  the  United  States, 
it  is  lefs  dillant  than  to  the  moflfouthern.  If  we  meafure 
this  great  acra  diagonally,  the  Potowmack  will  ftill  have  the 
advantage:  If  you  draw  a  line  perpendicular,  to  the  direc- 
tion of  the  Atlantic  coaft,  we  fhall  find  that  it  will  run 
more  equally  through  the  Potowmack  than  through  any 
other  part  of  the  union  ;  or,  if  there  be  any  difference  be- 
tween one  fide  and  the  other,  there  will  be  a  greater  fpace 
on  the  fouth-weft  than  on  the  north-eaft  :  All  the  maps 
of  the  United  States  fhew  the  truth  of  this.  From  the  At- 
lantic coafl  to  that  line  which  feparates  the  Britifh  pofTefTi- 
ons  from  the  United  States,  the  average  difiance  is  not 
more  than  150  miles  :  If  you  take  the  average  breadth  of 
the  other  great  divifion  of  the  United  States,  it  will  be 
found  to  be  fix,  feven,  and  eight  hundred  miles. 

From  this  view  of  the  fubjed,  which  is  not  eafy  to  de- 
fcribe  by  words,  but  which  will  ffrike  every  eye  that  looks 
on  a  map,  I  am  fure,  that  if  the  Potowmack  is  not  the  ge- 
ographical centre,  it  is  becaufe  the  Sufquehanna  is   lefs   fo. 

He  acknowledged  that  regard  was  alfo  to  be  paid  to  the 
centre  of  population.  But  where  Iliall  we  find  this  centre  ? 
He  knew  of  no  rule  by  which  to  be  governed  .except  the  pro- 
portion among  the  reprefentatives  of  the  different  ftates ; 
and  he  believed,  if  that  criterion  was  taken,  the  prefent  cen- 
tre of  population  would  be  found  fomewhere  in  Pcnnfyl-- 
vania,  and  not  far  from  the  Sufquehanna.  He  granted  that 
the  prefent  centre  of  population  is  nearer  the  Sufquehanna 
than  the  Potowmack.  But  are  we  chufing  a  feat  of  go- 
vernment for  the  prefent  moment  only  ?  He  prelumed  i)ot, 
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we  mad  look  forward  to  thofe  probable  changes   that  may 
foon  take  place.     He  appealed   to  the  judgment  of  every 
gentleman,  if  they  had  not  reafon  to  fuppofe,  that  thefe    fu- 
ture changes.in  the  population  of  this  country^would  be  par- 
ticularly favorable  to  that  part  v/hich  lies  fouth  of  the   Po- 
tov/mack.     On  what  do    the    meafures   and  extent  of  po- 
pulation depend  ?  They  depend  on  the  climate,  on   the  foil, 
and  the  vacancy  to  be  filled.     We  find  that  population,  like 
money,    feeks  thofe  places  where  it  lead  abounds,  and  has 
aiwa)  s  the  fame  tendency    to   equalize   itfelf.     We  fee  the 
people  moving  from  the  more  crouded  to  the   lefs   crouded 
parts.     The  fwarms  do  not   come    fiom   the  fouthern,   but 
from  the  northern  and  eaftern  hives.     This  will  continue  to 
be  the  cafe,    until  every  part  of  America   receives    its  due 
fliare  of  population.     If  there  be  any   event,  on  which  we 
may  calculate  with   certainty,  I   take   it  that   the  centre  of 
population  will  continually   advance   in  a  fouth-wellern  di- 
rection.    It  muft  then  travel  from,  the  Sufquehanna  ;  if  it  is 
now  found  there,    it  may  even  extend   beyond  the  Potow- 
mack.    But  the  tim.e  would  be  long  firif,  and  as  the  Potow- 
mack  is  the  great  highv/ay  of  communication  betv/een  theAt- 
lantic    and   the    weilern    country,  attempts  to  remove  the 
feat  farther  fouth  muft  be  improbable.     I  have  faid  that  the 
communication  with  the  Weilern   Territory  is  more  com- 
modious through  the  Potowmack  than  through  the  Sufque- 
hanna;  I  wifh  all  the  fafls  connefted  with  this  fuhjeft  could 
have  bzQii  more  fully  afcertained,  and  more  fully   Hated  ; 
but  if  we  confider  the  fafts  that  have  been  offered,  by  gen- 
tlemen who  have  fpoken  on  the  fubjeci,  we  mull  conclude, 
that  the  communication  through  the  Potowmack  would  be 
more  facile  and  effeftual  than  through  any  other  channel.  If 
we  confider  Vv'hat  was  related  by  the  gentleman  from  Penn- 
fylvania,  (mr.  Scottj  whofe  judgment  is  the  more  to  be  relied 
on,  as  it  is  founded  on  his  perfonal  knowledge  of  that  country. 
He  tells  you,  that  the  communication  by  water,  either  to  or 
from  the  weilern  country,    is  next  to  impracticable  by  the 
Sufquehanna. 

Mr.  Clymer 
Begged  to  fet  the  gentleman  right  ;  his  colleague,  if  he 
underflood  him,  had  only  related  the  communication  by 
the  north-weftern  branches,  but  there  was  a  communi- 
cation by  the  Juniatta,  a  branch  of  the  Sufquehanna,  about  - 
fifteen  miles  above  Harrifburgh,  tending  wefterly,  and  na- 
vigable eighty  miles,  from  whence  to  the  Connemagh  was 
a  portage,  with  a  road  aftually  laid  out  of  about  forty 
miles,  hence  you  defcend  the  Kifskaminetas  to  the  Allegany, 
and  from  thence  to  Piitiburgh  is  thirty  miles. 
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Mr.   Scott 

Knew  this  communication  pretty  well,  but,  fairl  he,  we, 
who  live  in  that  country,  never  take  it  into  confideration, 
as  the  waters  are  too  fm.all  to  afTord  a  certainty  of  con:mu- 
nication,  but  even  here  the  portage  was  greater  than  be- 
tween the  Potowmack  and  Youghogany. 
Mr.  Clymer 

Said,  with  refpect  to  the  navigation  of  tlie  Juniatta,  that 
it  was  in  evidence  before  the  houfe  of  ajferably  of  Fcnnfyi- 
vania,  when  they  were  confidering  the  means  of  uniting  that 
navigation  with  the  wePiern  waters,  that  produce,  to  the 
amount  of  fourteen  hundred  bufhels,  had  been  brought 
down  it  to  Middletown. 

Mr.  Madison 

Proceeded,  and  fald  he  wilhed  every  fa6l  to  be  afcertain- 
ed  that  could  throw  any  light  upon  the  fubjeft.  Taking 
the  Sufquebanna,  as  it  was,  practicable  for  navigation,  it 
would  be  found,  that  through  that  route  of  communication, 
Fort-Pitt  would  be  four  or  five  hundred  miles  from  the  pro- 
pofed  feat  on  its  banks,  and  that  the  diltance  by  land,  was 
not  lefs  than  250  miles ;  whereas,  through  the  Potowmack, 
the  diftance  from  the  propofed  fpot  on  its  banks  to  Fort- 
Pitt,  was  not  calculated  at  more  than  250  miles,  and  he  be- 
lieved the  diftance,  by  land,  would  be  fqund  not  to  exceed 
160  or  170  miles. 

Whether  we  meafure  the  diftance  by  land  or  water, 
then,  the  refult  is  in  favor  of  the  Potowmack.  If  we  confider 
the  progrefs  already  made  in  opening  this  great  channel,  its 
title  becomes  ftilf  ftronger.  Let  me  add,  that  it  has  been 
found,  on  accurate  refearch,  that  the  waters  communicating 
with  the  Ohio  are  not  more  than  tvyo  or  three  miles  diftant 
from  the  fources  of  the  Potowmack.  This  is  a  fact  of  pe- 
culiar importance. 

It  has  b.-en  faid,  that  if  congrefs  (hould  make  choice  of 
the  Potowmack,  greater  difcontents  would  arife  than  if  they 
fhould  prefer  the'  Sufquehanna  :  1  know  not  the  dafa  from 
which  this  opinion  is  drawn.  Who  will  have  the^greafefi: 
p^ht  to^complain  ?  Will  it  be  thofe  who  might  be  gratified  if 
tlie  government  fhould  be  fixed  on  the  Sufquehannah  ?  \ 
believe  not.  The  truth  is,  that  if  the  place  which  is  now 
fliort  of  the  geographical  centre,  be  Ihort  alfo  of  the  centre 
of  population,  as  it  will  be  in  a  reafonable  time,  we  have 
reafon  to  conclude,  that  the  fouthern  inhabitants  will  feel 
themfelves  moft:  aggrieved.  I  do  not  hefitate  to  declare, 
ihat  if  the  feat  of  government  fhould  be  fixed  on  the  Sufque- 
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haniia,  every  part  fouth  of  that  river,  and  every  part  of  the 
United  States  fouth  of  the  Ohio,  will  conceive  that  the 
great  principles  of  equal  juftice  have  been  difregarded.  If 
v.e  are  to  confider  the  fubjeft,  in  that  point  of  view,  I  am 
certain  it  k  moft  expedient  that  we  (hould  give  the  prefer- 
ence to  the  Potowmack.  This  is  not  all  ;  if  you  ellablifli  the 
government  on  the  Potowmack,  thofe  who  think  themfelves 
rot  equally  delt  by,  will  find  the  caufe  of  their  difcontent 
continually  fubfiding,  becaufe  the  centre  of  population  will 
be  continually  approaching  to  the  geographical  centre.  IF, 
on  the  other  hand,  you  fix  the  feat  in  a  place  which  is  per- 
petually eccentric  with  refpecl  to  territory,  the  centre  of  po- 
pulation will  continually  recede,  and  caufe  of  difcontent 
continually  increafe. 

The  gentlem.an  from  Maffachufetts,  yefterday,  raifed  great 
obje^lions  againft  the  Potowmack,  becaufe  it  was,  as  he 
fuppofed,  fubjecl  to  periodical  maladies,  from  which  the  o- 
ther  river  was  free.  I  am  not  authorifed,  from  perfonal  ex' 
perience,  or  very  particular  information,  to  draw  a  compa^. 
rifon  between  them  ;  but  there  are  fome  general  fafts  that 
may  ferve  to  fliew,  that  if  there  is  any  difference,  it  is  more 
likely  to  be  in  favor  of  the  Potowmack  than  of  the  Sufque^ 
hanna.  The  pofiiion  contemplated  on  the  banks  of  the 
former,  is  confiderably  farther  from  tide-water  than  the 
place  propofed  on  the  latter.  On  this  account,  therefore, 
we  have  little  reafon  to  fuppofe  that  the  Potowmack  is  more 
unhealthy.  If  we  regard  their  comparative  fituation,  weff- 
wardly,  the  foot  on  the  Potowmack  is  almoftasmuch  far- 
ther to  the  weft,  as  it  is  diflant  from  the  propofed  fpot  on 
the  Sufqueha-^na  ;  and  he  well  knew  that,  generally  fpeak- 
ing,  as  we  retire  towards  the  wefterii  and  upper  country, 
we  are  generally  removed  from  the  caufes  of  thofe  difeafes 
to  which  fouthern  fuuations  are  expofed.  As  the  two  pla- 
ces are  moreover  in  the  fame  latitude,  the  objeftion  advan- 
ced, with  refpeft  to  that  point,  cannot  apply  to  one  more 
than  the  other.  It  is  only  their  weftern  or  eaftern  pofition, 
their  rcmotenefs  from,  or  their  proximitv  to  the  lower- 
country,  and  to  frelh  or  ftagnated  waters,  that  can  poflibly 
affeft  the  queftion.  It  is  nor  becaufe  we  advance  fo  much 
to  the  fouth  that  we  advance  to  the  centre ,  it  is  becaufe 
we  go  more  to  the  weft.  I  do  not  know  that  there  is  a  dif- 
ference of  more  than  a  degree  and  five  or  fix  minutes  be- 
tween the  latitude  of  New-York  and  the  place  propofed  on 
the  Potowmack. 
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I  will  not  at  prefent  go  farther  into  thisarg;nmpnt.    I  flat- 
ter myfelf,  that  the  confiderations  already  ftatcd,  will  have 
their  proper  weight;     and   if  they  (houid   be  controverted, 
that  we  fhall  be  able  further  to  fiipport  and  inculcate  them. ' 
Mr.  AmVs 

Never  intended  that  this  queflion  fhould  be  carried 
through  the  committee  bj  the  llrength  of  a  filent  majo- 
rity ;  he  had  confidence  in  the  weight  of  the  arguments 
to  be  urged  in  favor  of  the  Sufquehanna,  and  he  was 
v/illing  to  put  the  decifion  of  the  queftion  on  that 
ground,  he  would  now  come  forward,  and  give  the  rea- 
fons  of  his  opinion,  efpeciallj  as  gentlemen  had  entered 
fully  into  the  reafons,  which  guided  their  own  to  a 
different  conclufion.  He  did  not  conceive  it  would  be 
neceffary  for  him,  coming  from  that  part  of  the  United 
States  w^hich  he  did,  that  it  would  be  requifite  for  him 
to  difclaim  the  local  viev/s,  and  narrow  prejudices  with 
which  the  fubjed  teemed.  He  had  feared,  when  the 
queflion  was  firil  brought  forward,  that  the  minds  of 
gentlemen  would  be  highly  fermented,  indeed,  fo  much 
that  he  almoft  defpaired  of  coming  to  a  proper  decifion, 
nor  did  he  think  thefe  apprehenfions  were  illufive,  if 
he  judged  from  what  had  already  taken  place.  He  had 
obferved  that  fome  gentlemen,  whofe  difcernments  were 
clear,  and  who  were  generally  guided  by  the  flraight 
line  of  rectitude,  had  been  moil  furprifingly  warped  on 
the  prefent  occafion  ;  he  was  fearful  that  their  wiihes 
had  mifled  them  from  a  due  regard  of  the  real  objed  of 
their  purfuit,  viz.  the  public  intereft  and  convenience. 
He  was  fenfible,  that  he  himfelf  was  liable  to  fome  im- 
proper impreffions  ;  but  he  trufled,  he  did  not  feel  them 
in    that   degree,  which   he    thought   he   faw   in   others. 

He  was  willing  to  be  led  by  tlie  great  principles, 
which  other  gentlemen  had  laid  down  as  the  rule  of  their 
decifion  ;  but  he  thought  they  would  lead  to  a  different 
conclufion  from  what  had  been  drawn  from  them  ;  he 
admitted  that  a  central  fituation  is  to  be  taken,  and  in 
confidering  this  centre,  the  centre  of  a  fea  coafl  line 
ought  ro  be  regarded,  becaufe  it  is  more  conveniently 
acceflible,  has  more  wealth,  and  more  people  than  an 
equal  area  of  inland  country.  Being  more  liable  to  in- 
vafion,  government  fhould  be  near  to  proteft  it.  It 
is  the  interefl  of  the  back  country  to  have  the  govern- 
ment near    the  fea,    to    infpect  and   encourage  trade,  by 
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which  their  abundant  produce  will  find  an  export. — 
And  lafllj,  he  faid,  the  contingency  of  the  feparation 
of  the  weilern  country,  was  a  reafon  for  preferring  the 
fea  coaft. 

Ke  proceeded  next  to  fay^  there  will  not  be  ^any  con- 
tefl,  where  this  centre  of  the  fea  coafl  line  is  to  be 
found  :  It  falls  between  the  rivers  Potowmack  and  Suf- 
quehanna.  It  will  be  found  that  there  are  good  rea- 
fons  why  we  ihould  rather  move  call  thanfouth. 

If  the  fea  coaif  line  is  to  be  prefered,  it  v/ill  follow 
that  the  back  lands,  w^eft  of  the  Ohio,  which  the  gentle- 
man from  Virginia  has  fo  often  taken  into  his  calcula- 
tions, will  be  excluded  ;  they  are  not  peopled  ;  they 
do  not  affecl  the  fea  coaft  line  ;  and  that  line  has  alrea- 
dy been  voted,  to  be  the  proper  one,  by  the  committee^ 
As  it  is  true,  that  the  fea  coaft  has  more  wealth  and 
more  people  than  the  inland  country,  in  projDorti- 
on  to  the  extent,  it  is  equally  true,  that  the  eailern 
half  of  the  fea  coaft  has  more  of  both,  than  the  fcuth- 
ern._  If  we  reckon  Maryland,  w^hich  will  be  as  v/ell  ac- 
commodated by  the  Sufquehanna,  as  by  the  Potow- 
mack, we  lliali  find  the  population  of  the  eaftern  part 
nearly  two  millions,  and  that  of  the  fouthern  only  one 
million,  and  the  population  of  free  inhabitants  ft  ill 
lefs  in  favor  of  the  latter. 

But,  fir,  inftead  of  feeking  a  centre  geographically,  we 
fhould  confider  the  centre  of  common  convenience.  The 
place  is  the  proper  one,  where  the  greateft  number  of  • 
perfons  will  be  beft  accommodated.  I  will  endeavor  to 
fhew,  that  that  will  be  on  the  Sufquehanna.  Is  the  zeal 
of  gentlemen,  who  oppofe  this  defign,  influenced  by 
their  defpair  of  removing  the  feat  of  government  after- 
wards ?  I  believe  the  people  of  America  wall  not  com- 
plain of  it.  If  {ixed.  there,  I  think  it  will  be  found  con- 
venient, and  w411  remain  there. 

The  Sufquehanna  is  the  centre  of  the  common  conve- 
nience. At  this  moment,  there  is  more  wealth,  and 
more  inhabitants  eaft,  than  fouth  of  it.  But  the  future 
population  of  America  is  calculated,  and  it  is  pretended 
that  the  balance  of  population  is  receding  from  the  eaft. 
Surely  the  prefent  inhabitants  may  be  allowed,  princi-* 
pally,  to  confult  their  own  convenience.  Weft  of  the 
Ohio,  is  an  almoft  unmeafurable  wildernefs  ;  when  it 
will  be  fettled,  or  how  it  will  be   poilible    to  govern  ic,« 
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is  pad  calculation.  Gentlemen  -will  pardon  me,  if  I 
think  it  perfeclly  romantic  to  make  this  decifion  depend 
upon  that  circumftance.  Probably  it  will  be  near  a  cen- 
tury before  tliofe  people  will  be  confiderable  :  If  we  fix 
the  national  feat  in  the  proper  place  now,  it  would  give 
me  no  inquietude  to  know,  that  a  hundred  year  hence  it 
may  be  liable  to  be  removed  ;  but,  in  fad,  the  principle 
-which  is  affumed  by  the  committee,  and  which  I  have 
attempted  to  juftify,  of  taking  the  centre  of  the  fea 
Coall  line,  will,  even  in  the  event  of  that  vail  tra6l  being 
fettled,  f  urnifli  abundant  rcafons  for  its  remaining  on  the 
Sufquehanna.  I  will  not  recapitulate  thofe  reafons  :  We 
muft  take  fome  principle  to  guide  us  ;  and  though  fome' 
inequalities  will  appear,  yet,  let  gentlemen  remember, 
that  in  fo  vafl  a  country,  great  incojiveniencies  will  at- 
tend the  communications  of  the  people  with  govern- 
ment, be  the  feat  of  it  where  it  may  ;  and  by  takiilg 
the  centre  of  the  fea  coafl  line,  there  will  be  lefs  than 
upon  any  other  principle.  It  will  be  found  belt  to  ac- 
commodate the  greateft  number  ;  or,  in  other  words,  to 
be  the  centre  of  common  convenience  :  Indeed  this  is 
not  denied  to  be  true,  at  this  moment  ;  but  the  cafe  is 
faid  to  be  changing.  On  the  one  hand,  I  think  it  is 
Utopian  to  calculate  upon  the  population  of  the  United 
States  a  century  hence  ;  and,  on  the  other  hand,  I  admit 
that  it  is  impolitic  at  leaft, perhaps  unjufi,  to  confine  our 
attention  to  the  prefent  population  ;  a  quarter  of  a  centu- 
ry may  be  a  medium.  Will  gentlemen  deny  that  trade 
and  manufaftures  will  accumulate  people  in  the  eaftern 
Hates,  in  proportion  of  five  to  three,  compared  with  the- 
fouthern  ?  The  difproportion  will,  doubtlcfs,  continue 
to  be  much  greater  than  I  have  calculated.  It  is  a£lu- 
ally  greater  at  prefent  ;  for  the  climate,  and  negro  flave- 
ry,  are  acknowledged  to  be  unfavorable  to  population  : 
So  that  hulbandry,  as  well  as  commerce  and.  manufac- 
tures, will  give  more  people  in  the  eallern,  than  in  the 
fouthern  ftates.  The  very  circumftance  that  gentlemen 
found  their  reafonings  upon,  is  pretty  ftrongly  againil 
their  calculations.  They  tell  us  of  the  vafl  quantities  of 
good  land  Hill  unfettled  in  their  Hates  ;  that  will  pro- 
duce a  thin  population  ;  for  the  old  lands  will  not  be 
crouded,  fo  long  as  new  ones  are  to  be  had.  . 
Vol.  II.  3  B 
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So  far,  therefore,  as  we  may  be  allowed  to  look  forward, 
the  eaftern  half,  from  this  central  feat,  will  be  far  more  popu- 
lous than  the  other.  In  New-England,  the  fettled  parts  are 
faid  to  contain  about  4,5  to  a  fquare  mile. 

Much  is  faid  of  the  feparation  of  the  Weftern  Territory. 
At  a  remote  period,  the  jun£lion  of  the  Britifli  colonies 
with  the  union  might  be  taken  into  view. 

The  feat  of  government,  on  the  Sufquehanna,  will  be 
nearly  acceffible  by  water  to  all  the  people  on  the  fea  coaft. 
by  Delaware  river  on  the  one  fide,  and  Chefapeak-bay  on 
the  other. 

Let  us  next  confider  the  inland  navigation  of  this  river. 
Pittfburgh,  on  the  Ohio,  may  be  confidered  as  the  key  of 
thofe  waters,  at  leaft  to  the  northward  ;  it  is  a  kind  of 
common  center.  Let  us  fee  how  we  fliall  approach  it  by 
the  Sufquehanna.  miles. 

From  Havre  de  Grace,  at  the  mouth  of  Suf- 
quehanna, and  at  the  head  of  the   Chefa- 
peake  to  Wright's-ferry,    is   (and  here  the 
federal  town  probably  will  be) 

To  Harris's  ferry,  _  -  - 

To  the  mouth  of  Juniatta  river, 

Up  Juniatta  river  to  the  (landing  flone, 

Portage  to  Conimaugh  old  town, 

Down  the  Kifkaminetas  river  to  the  Allegany  river, 

Down  that  river  to  Pittfburgh, 

270 

And  from  the  fuppofed  feat  of  government, 
at  Wright'js-ferry,    only  -  -  -  230 

Now,  let  us  fee  what  is  the  route  by  the  Potowmack. 
Firft,  from  the  tide-water,  on  the  Potowmack,  to  Fort  Cum- 
berland, is  200  miles. 

Mr.  Madison  thought  the  gentleman  miftaken  in  his 
calculations. 

Mr.  Carroll 

Becrged  leave  to  give  the  committee  fome  information 
refpecling  the  diftance  from  tide-water  to  Fort  Cumber- 
land; from  the  tide-water  to  the  Little  Falls  was  three  miles,  to 
the  Great  Falls  6  more,  from  thence  to  the  Seneca  Falls  was 
ah'b  6  more,  and  from  there  to  Old  Town  117,  which  lafl 
i)lace  was  15  miles  from  Fort  Cumberland,  making  in  all 
14,5  miics.inllead  oF  '200,  as  flated  by  the  gentleman. 

'Mr.  Ames  imagined  his  llatement  to  be  nearly  right,  and 
he  found  Mr.  Jeff'erfon  iiated  in  his  notes  ,  thaf  the  falls  of 
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the  Potowmack  were  fifteen  miles   in  extent,  and  a  navi- 
gation extremely  difficult  to  be  made. 
Mr.  Carroll 

Said  it  was  not  near  that  dillance  ;  in  the  fifteen  miles 
there  were  three  falls,  the  Seneca,  the  Great  and  Little  Falls, 
but  they  occupy  but  a  fmall  part  of  the  fifteen  miles  ;  he 
could  certainly  form  fome  judgment  of  a  place  which  he 
might  fay  was  almoft  at  his  door,  and  did  not  expeft  that 
Mr.  JefFerfon's  notes  would  have  been  adduced  as  an  autho- 
rity, to  contradi£l  information  he  had  given  in  his  place.  As 
to  the  difficulty  of  the  navigation,  he  had  to  obferve,  that 
many  of  the  obflacles  were  already  fo  far  removed  as  to  ren- 
der the  tranfportation  down  to  the  Gre'at  Falls  prafticable  ; 
that  there  the  canal  was  nearly  finiffied,  and  ready  to  fink 
the  lock-feats  and  infert  the  frames,  fo  that  in  a  little  time 
there  was  a  probability  that  no  impediment  whatever  would 
ob/lru6l  thedefcent  of  produce  to  the  tide- water. 
Mr.  Ames 

Then  proceeded  with  his  calculation  ;  and,  faid  he,  let  us 
compare  this  route  to  Pittfburgh,  with  that  by  the  Potowmack. 

miles. 

From  the  tide-water  on  Potowmack  to  Fort 

Cumberland,  -  -  -  200 

Portage  to  the  three  forks  of  Turkey-Foot,  30 

Water  carriage  and  portage  one  mile  at  the 

falls  of  the  Youghogany,  -  -  9 

Down  the  Youghogany  to  the  Ohio,  -  -     50 

Up  to  Pittfourgh  -  -  .         -  15 


304 
I  have  reafon  to  confide  in  thefe  calculations.  The  latter 
is  faid  to  be  made  by  a  diftinguiffied  perfon,  whofe  authori- 
ty no  man  will  difpute.  If  it  is  true  ,  or  any  thing  near 
true,  it  will  deftroy  the  whole  argument  in  favor  of  the  Po- 
towmack. I  have  confulted  the  bed  informed  perfons  out 
of  the  houfe,  and  believe  the  flatement  to  be  true,  as  it  rc- 
fpe6h  both  rivers.  If  it  is,  the  ponderous  edifice,  which  the 
gentleman  from  Virginia  has  erefled  with  fo  much  labor, 
crumbles  to  powder.  For  it  will  appear,  that  it  is  more 
than  70  miles  nearer  by  the  Sufquehanna  and  Juniatta,  to 
Pittfburgh,  than  by  way  of  the  Potowmack.  Neither  (hould 
we  forget,  from  the  tide  water  on  the  Potowmack  to  Che- 
fapeakc  is  near  200  miles,  Ofcourfe,  the  accefs  by  water, 
is  lefs   convenient  and  direft. 

The  eaflern  branch  of  the  Sufquehanna  is  navigable  to 
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the  head  of  lake  Otfego.  A  detachment  of  general  Sulli- 
van's  iioops  came  in  boats  from  the  lake  quite  down  the 
river.  This  river  ftretches  its  long  arms,  and  embraces  a 
Vail  country,  comprehending  not  lefs  than  twenty  millioqs 
of  acres. 

Let  us  next  conhder  the  conne6\lon  through  this  water 
"with  the  lakes.  Its  branches  approach  the  Allegany  river 
very  near,  and  bv  a  portage  of  only  three  miles,  commii- 
nicate  with  the  wa'ers  of  Lake  Erie. 

Reckoning  from  Fort-Pitt,  Lake  Erie,  and  its  waters, 
and  the  feveral  branches  of  the  Sufqnehanna,  it  will  be 
foimd,  that  more  than  fifty  thoufand  fquare  miles  are  ac- 
commodated with  water  carriage.  Perhaps,  oiit  of  Ameri- 
ca, (here  is  not  fuch  another  inftance  in  the  world.  Yet, 
this  is  not  all.  Tlie  water  communication  by  the  Potow- 
TYiack,  is  fubfervient  to  the  argument  for  the  vSufquehanna  ; 
for  if  the  weftern  country  is  10  wonderfully  accommodat- 
ed by  it  as  an  high-way,  then  it  is  only  fixty  miles  travel,  a 
mere  portage,  to  Wright's-Ferry  j  they  will  be  on  a  foot- 
ling with  thofe  who  came  by  fea,  and  they  will  have  Itill 
greater  advantages  over  many  of  thofe  who  travel  by  land. 

However,  mr.  JelFerfon's  account  of  the  Potowmack, 
does  not  correfpond  with  the  praifes  now  bellowed  upon  it. 
He  fays,  the  falls  are  fifteen  miles  long,  and  fpeaks  very 
unfavorably  of  the  interior  navigation.  In  Slimmer,  the 
waters  are  very  fubjeft  to  fail.  My  informants  prefer  the 
waters  of  the  Sufquehanna.  Admitting,  however,  that  the 
Potowmack  is  as  commodious  as  the  other,  ftill  there 
are  weight v  reafons  in  favor  of  its  rival. 

The  advantage  to  the  neighboring  country,  in  point  of 
trade,  refulting  from  the  federal  town,  is  uneffential  in  s, 
national  view.  The  people  on  the  Potowmack  will  not  be 
injured,  in  the  convevauce,  or  fales  of  their  produce,  by 
having  it  fixed  on  the  vSufquehanna.  For  the  influence  of 
the  federal  town,  in  this  refpe8,  will  not  extend  far.  And 
as  to  the  convenient  accefs  to  the  government,  it  will  make 
only  fixty  miles  difference,  which,  furely,  is  not  an  objetl:. 
But  the  great  national  point  is,  to  fix  the  feat  of  govern- 
ment  in  that  place  where  it  will  beft  fee u re  the  union. 

The  Potowmack  is,  in  fome  degree,  expofed  to  two  dan- 
gers, by  fea,  and  from  the  mountains,  large  vefTels  can 
go  to  George-Town.  The  events  of  the  late  war,  have 
proved,  that  there  is  a  foundation  for  this  apprehenfion. 
The  weftern  country  is  to  be  viewed  under  different  cir- 
(lUraftances.     From  Lake  Erie,  by  Pittfburgh,  to  the  head 
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of  the  Chefapeake,  the  people  are  naturally  conneOed  with 
us;  they  mufi:  fend  their  produce  through  the  dates ,  But 
lower  down  the  Ohio,  and  the  MifTiflippi,  the  people  have 
their  export  by  the  latter  river.  If  the  latter  fhould  fepa- 
rate  from  the  union,  they  will  not  be  willing  to  leave  the 
fouthern  ftates  in  the  union.  The  feparation  will  not  take 
place  by  the  mountains,  which  are  far  from  being  impafTa- 
ble.  The  capital,  if  imprudently  placed  fo  far  foiiih-weft, 
will  furnifh  a  temptation  for  this  divifion,  and  Ilrength  and 
refources  to  maintain  it.  I  will  not  debate  on  this  idea, 
though  I  think  it  an  important  one.  The  more  it  is  weigh- 
ed, the  more  hazardous  and  preponderous  it  will  appear, 
to  place  the  capital  in  3  fituation,  where  gentlemen's  own 
arguments  admit,  when  they  fpeak  of  the  contingency  of 
loofing  the  wellern  country,  that  we  may  need  all  our 
ftrength,  and  yet  where  we  (hould  be  able  to  command  but 
a  fmall  part  of  it. 

Contraff  this  with  the  Sufquehanna,  The  country  is 
perfeftly  fafe,  from  both  dangers  of  invafion,  by  fca,  and 
from  the  mountains.  If  a  divifion  fliould  happen,  the  feat 
of  government  will  fall  on  the  right  fide  of  the  dividing 
line  ;  and  fo  much  ftrength,  on  the  frontier  of  that  line, 
will  prevent  a  divifion.  For  the  country,  from  Lake  Erie 
to  Fort-Pitt,  and  from  thence  to  Lake  Champlain,  vafl  in 
its  extent,  its  foil  fruitful,  its  climate  favorable  to  the  pro- 
d'j61ion  of  a  hardy  race  of  men,  and  to  fuilain  a  vaft  multi- 
tude of  them.  This  extenfive  country,  will  be  benefited,  in 
feme  degree,  and  in  a  greater  attached  to  the  union,  by 
fixing  the  feat  of  government  in  this  place  ;  befidcs,  nature 
has  united  them,  by  indiffoluble  ties,  to  the  ftates,  unlefs  a 
feeble  government  fFiould  engender  the  anarchy  of  many 
feparate  fovereignties.  It  is  a  pleafing  reflection,  to  trace 
the  effect  of  the  if  rength  of  this  part  of  the  Wellern  Terri- 
tory, towards  fecuring  the  remaining  wefiern  region  of  the 
union,  At  all  events,  the  country  ealt  of  a  line,  drawn 
Irom  Lake  Erie  to  the  Chefapeake,  will  be  fafe  from  the 
force  of  anv  other  part  of  America  ;  will  that  other  part  be 
fafe  from  this  eadern  part  ?  Though  national  juilice,  and 
the  wifcft  policy,  fhould  dire6l  our  councils,  yet,  ambitious 
men  will  find  a  motive  and  a  pretext  for  fomenting  a  divi- 
fion. But  thofe  near  the  line  of  the  ealleru  half,  will  be 
unwilling  to  be  a  frontier  ;  thofe  farther  fouth,  will  be  e- 
qually  fo;  and  what  barrier,  in  cafe  of  a  fepaiafion,  have 
they  to  oppofe  to  their  northern  neighbors  ?  The  moun- 
tains furniih  none,  and  both  parties  live  beyond  them,  Tiie 
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great  rivers  will  expofe  them  to  hoftile  Inroads,  as  thcv 
will  afford  a  convenient  paffage  to  tro<^)ps.  In  fatt,  the 
weftern  people  will  fecure  the  weftern  people.  If  the  re- 
paration {hould,  notwithllanding,  take  place,  it  would  not 
be  becaufe  nature  direfts  it.  Wefhould  have  the  confola- 
tion  of  rcflefting,  that  we  have  provided  the  bed  means  af 
preventing  its  happening  at  all,  and  from  it,  after  it  has 
happened,  the  bell  fccurity  againft  the  effefts  which  will  re- 
fult. 

1  will  not  pretend  to  fay,  that  anyone  of  thefe  arguments 
is  conclufive;  nor  do  I  flatter  rayfelf,  that  ihey  will  imme- 
diately produce  convi6tion  ;  I  place  dependence  on  the 
rnoderation  and  good  fenfe  of  gentlemen  who  polTefs 
public  fpirit,  and  private  honor ;  I  rely  upon  the  calm  re- 
view which  they  will  make  of  my  obfervations,  a  week 
hence,  when  the  fervor  of  this  debate  has  fubfided. 

I  appeal  to  their  candor,  at  that  time,  to  decide,  whether, 
in  point  of  centrality,  acccfTibility,  proteftion  to  the  union, 
falubrity,  and  fafety  from  infnrreftion  and  invafion,  there  is 
not  foIi<i  reafon,  for  ertabliOiino;  the  feat  of  government  on 
the  S4ifquehanna.  I  will  not  fay  that  the  Potowmack  is  in- 
falubrious  ;  but  it  is  well  known,  that  northern  conftituti- 
ons  are  impaired  by  moving  to  a  more  fouthern  latitude. 
The  air  may  be  healthful,  but  the  change  is  found  to  be 
pernicious  to  them.  Whether  there  is  any  foundation  for 
it  or  not,  the  eaftern  people  would  dread  the  experiment. 

The  prefervation  of  the  union  is  the  worthieft  obje6f  of 
a  patriot's  wiflies.  The  world  has  doubted  our  fuccefs.  I 
feel  a  confolation  in  the  opinion,  that  the  meafure  I  am 
contending  for,  will  bed  contribute  to  that  end.  An  Ame- 
rican legifiaturc  may  feck  true  glory,  by  fuch  meafures  as 
will  tend  to  fecure  the  union,  to  preferve  peace,  and  to 
diffufe  the  blefiings  of  fcience,  liberty,  and  good  govern- 
ment over  a  greater  extent  of  country,  and  in  a  higher  de- 
gree than  the  world  ever  enjoyed  them.  Surely,  this  will 
jntereft  the  pride  of  every  honcll  heart.  It  is  the  philofo-r 
phy  of  ambition,  it  is  the  religion  of  politics. 

The  queftion,  on  mr.  Lee's  motion,  for  flriking  out  SuL 
quehanna,  and  inferting  Potowmack,  was  put  and  ioil, 
for  it,  21,  againft  it,    29. 

Mr.  Madison 

Then  moved,  to  add,  after  "Sufquehanna"  the  words  " 
or  Potowmack"  this  w^ou.d  furnifh  an  opportunity  to  exa- 
mine, and  compare  the  two  (ituations.  It  was  fo  favorable 
to  a  difcovery  of  the  truth,  that  he  did  not  doubt,  but  gen^ 
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tlemen  who  were  defirous  of  grounding  their  declfion  upon 
a  full  underftanding  of  the  fubjetl:,  wotdd  agree  to  the  mo- 
tion. 

Mr.  BouDiNOT 

Seconded  this  motion,  and  fupported  it,  by  obferv- 
ing,  the  neceirity  there  appeared  to  be,  of  obtaining  a 
more  accurate  knowledge  of  the  two  rivers,  as  gentle- 
men feemed  to  differ  materially  with  refpedt  to  the  mat- 
ter of  fad. 

Mr.  Sherman 

Contended  upon  the  principles  adopted  yeflerday  by 
the  committee,  that  they  could  not  think  of  going  to 
the  Potowmack ;  he  faid,  that  taking  the  population, 
even  allowing  the  flaves  in  the  fouthern  flares,  there  v%^a9 
the  greateft  weight  of  population  north-eall  of  the  Suf- 
quehanna  ;  but  upon  the  ratio  of  reprefentation,  at  a 
member  for  40,000  inhabitants,  there  was  but  i,2oo,ccq 
fouth  of  Pennfylvania,  1,400,000  north,  including  Penn- 
fylvania  ;  but  if  the  calculation  was  made  from  the  Po- 
towmack, then  fouth  would  contain  960,000  inhabitants, 
and  north  1,680,000.  Now,  he  could  aik,  if  gentlemen 
could  expert  that  the  northern  people  would  incline 
to  go  fo  far  fouth  ?  He  apprehended  they  would  not. 
Mr.  Clymer 

Had  mentioned  the  navigation  of  the  Juniatta  ;  but 
not  confiding  altogether  upon  his  own  memory,  he  had 
applied  to  a  very  well  informed,  and  refpeftable  autho- 
ty,  the  governor  of  the  Weflern  Territory,  for  informa- 
tion, and  he  learned,  that  his  former  opinion  was  con- 
firmed, and  that  five  hundred  buihels  of  produce  had 
been  tranfported,  in  one  boat,  from  Franks-Town,  at  the 
head  of  the  Juniatta,  to  Middle-Town. 
Mr.  Madison 

Said,  the  circumftances  of  being  obliged  to  rcfort  to 
fuch  an  accidental  piece  of  information,  as  the  gentleman 
had  juft  mentioned,  flrongly  evinced,  to  his  mind,  the 
defective  knowledge,  which  the  committee  had  at  this 
time,  of  what  ought  to  have  confiderable  influence  on 
the  determination  of  the  prefent  quellion.  The  object 
of  this  motion  was  to  attain  more  accurate  infor- 
mation. 

The  queftion  being  taken  on  infertlng  "  or  Potow- 
mack"   it  palled  in   the  negative. 

On  motion  of  mr.  Page,  the  committee  ro^e,  and 
reported  progrefs  j  and  then  the  houfe  aljouragtl* 
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SEPTEMBER     5. 

Mr.  Seney,  from  the  committee  to  whom  was  refer- 
ed  the  memorial  of  John  White,  in  hehalf  of  himfelf, 
John  Wright  and  Jofhua  Dawfon,  made  a  report,  which 
was  read,  and  ordered  to  lie  on  the  table. 

A  petition  of   Archibald  M'Aliller,    was  prefented  to 
the  houfe,    and  read,  praying  that  his  claim  for  military 
fervices,  rendered  during  the  late  war,  maj  be  liquidated 
,  and  fatisfied. 

Ordered,  That  the  faid  petition,  together  with  the  pe- 
tition from  James  Gibbons,  and  V/illiam  Finnic,  be  re- 
ferred to  meffrs.  Heifter,  Wadfworth  and  Oilman. 

A  memorial  from  the  marquis  de  Chatier  de  Lothbe- 
niere  was  prefented  to  the  houfe,  and  read,  ftatmg  his 
claim  to  two  manors,  and  feignories,  fituated  at  the  head 
of  Lake  Champlain,  and  bordering  on  the  eaft  bank  of 
the  head  of  the  faid  lake  ;  to  the  polTeffion  of  which, 
the  United  States  have  fucceeded  by  virtue  of  the  late 
ti'eaty  of  peace  with  Great-Britain,  and  praying  that 
he  may  receive  an  equivalent  for  the  fame,  and  a  juft 
compenfation  for  the  time  he  has  been  deprived  of  the 
pofleffion  thereof. 

The  houfe  then  refolved  itfelf  into  a  committee  of  the 
whole,  en  eflablifliing  the  permanent  reiidence  of  con- 
grefs.     When, 

Mr.  FiTZ SIMONS  prefented  the  following  refo- 
lution. 

Refolved,  As  the  opinion  of  this  committee,  that  the 
prelident  of  the  United  States  be  authorifed  to  appoint 
commiilioners,  to  examine,  and  report  tO' 
him,  the  mod  eligible  fituation  on  the  eaft  bank  of  the 
Sufquehanna,  for  the  permanent  feat  of  the  government 
of  the  United  States.  That  the  faid  commiilioners  be 
authorifed,  by  and  with  the  advice  of  the  prefident,  to 
purchafe  fucli  quantity  of  lands  as  may  be  thought  ne- 
ceffary,  and  to  erecl  thereon,  within  years,  fuit- 

able    buildings    for  the  accommodation  of  the  congrefs, 
and  of  the  officers  of  the  United  States. 

That  the   fecretary  of  the  treafury,    together  w^ith  the 
commiffioners  fo  to  be  appointed,   be   authorifed  to  bor- 
row a  fum  not  exceeding  dollars,   to  be  paid  in 
years,  with  intereft  at  the  rate  of  per  cent, 
per  iinnum,  payable  out  of  the  duties  on  impoft  and  ton- 
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nage,  to  be  applied  to  the  purchafe  of  the  land,    and  the 
ercdlion  of  the  buildings  aforefaid. 

And  that  a  bill  ought   to   pafs,    in  the  prefent  feffion, 
in  comformity  with  the  aforegoing  rcfoliitions. 
Mr.  Smith,  (S.  C.J 

Doubted  the  propriety  of  the  refolution,  becaufe,  he 
conceived,  the  declaration  in  the  conftitution  required  a 
ceflion  of  territory,  as  well  as  jurifdi6lion.  If  he  was 
joined,  in  this  fentiment,  by  the  committee,  he  would 
move  that  the  prefident  be  empowered  to  appoint  com- 
miffioners  to  examine,  and  report  a  proper  place  on  the 
banks  of  the  Sufquehanna^for  a  federal  town,  and  that, 
■whenever  the  ftate  of  Pennfylvania  fhall  cede  to  the  Unit- 
ed States,  a  certain  diftrid  of  territory,  not  exceeding  ten 
miles  fquare,  congrefs  v/culd  accept  thereof  for  the  alDcve 
purpofe. 

Mr.  SuMPTER  enquired,  whether  the  ilate  of  Pennfyl- 
vania had  not  already  made  a  ceffion. 
Mr.  Hartley 

Replied,  that  the  ftate  of  Pennfylvania  had,  by  its 
convention,  made  a  ceffion,  as  required  by  the  conftitu- 
tion of  the  United  States,  to  congrefs,  of  the  jurifdidion 
over  any  diftrift,  not  exceeding  ten  miles  fquare,  as  may 
be  chofen  by  the  acceptance  of  congrefs,  for  the  feat  of 
government  of  the  United  States.  He  could  not  help  ex- 
preffing  fome  degree  of  fiirprile,  that  gentlemen  fhould 
advocate  fuch  an  unreafonable  proportion,  as  that  a  ftate 
Ihould  convey  to  the  United  States,  the  fee  fimple,  in  a 
foil  which,  in  all  probability,  was  the  property  of  indivi- 
duals, and  would  require  the  exercife  of  a  defpotic  power 
to  wreft  from  them  for  that  purpofe. 
Mr.    SuMPTER 

Said,    the   committee     could   take  no  notice  of  what 
was    done    by   the    convention ;  he    wiflied    to  know  if 
the  legiflature  had  conveyed  fuch  a  right  to  congrefs. 
Mr.  Hartley 

Said,  there  had  been  fome  doubts,  with  refpe6l  to  the 
power  of  the  legiflature  to  divide  its  jurifdiftion  with 
another  ;  but  the  convention,  who  were  chofen  for  the 
purpofe  of  ratifying  the  conftitution,  had  adequate  pow- 
ers, and  had  made  a  ceffion,  in  the  manner  he  before 
mentioned. 

Vol.  II.  3  C 
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Mr.    SUMPTER 

Apprehended  it  was  neceffary  the  ceiEon  fliould  he 
made  by  the  legiflature,  hecaufe  it  was  to  be  done  by 
the  ftate,  and  in  the  fubfequent  part  of  the  claufe,  it  fub- 
ftitutes  the  word  legiilature ;  from  whence  it  may  be  fairly 
inferred,  that  the  aftion  is  to  be  performed  by  the  legis- 
lature of  the  Hate,  and  not  by  the  convention. 
Mr.  Clymer 
Said,  it  w^as  fpecially  referred  to  the  convention,  by 
the  Hate  of  Pennfylvania,  to  make  the  ceffion  of  territo- 
ry alluded  to  in  the  conftitution  ;  fo,  if  the  gentlemen 
would  be  fatisfied,  they  had  made  a  double  ceffion  ; 
namely,  a  ceffion  by  both  the  convention  and  legif- 
lature. 

Mr.  Smith,  (S.  C.)  enquired  whether  the  ceffion  ex- 
tended to  both  foil  and  jurifdidion  ? 
Mr.  FiTzsiMONS 
Would  anfwer  the  queftion,    by  aiking  the  gentleman, 
whether  there   was  any    thing    in    the  conftitution   that 
looked  like  a  requifition  of  foil  ? 
Mr.  Ames 
Said,   the  opposition    was    more  ingenious   than  folid, 
and  hoped  it  was  not   intended  to  embarrafs  the  bufinefs. 
If,  however,    the  ftate  of  Pennfylvania    had  not  granted 
the  jurifdidion,   it  did  not  follow,    that  congrefs    could 
not  fix  the  permanent   feat   of  government   within   its 
limits. 

Mr.  Smith,  (S.  C.) 
Grounded  his  objeftion  on  principle,  and  he  was  not 
tinfupported,  for  the  ceffion  of  Delaware,  countenanced 
the  idea  he  contended  for  ;  he  fuppofed  a  ftate  m^ghC 
find  its  intereft,  in  purchaling  fuch  a  trad,  and  prefent- 
ing  it  to  congrefs,  at  the  fame  time,  it  would  defray  to 
the  United  States  all  the  expence  of  eftablifliing  a  per- 
manent reiidence.  In  the  prefent  low  ftate  of  the  fede- 
ral treafury,  this  was  an  objed  of  confiderable  import- 
ance, and  if  it  would  be  attained  by  taking  as  central 
St  fituation,  as  that  propofed  in  Pennfylvania,  it  was  an 
argument  of  confiderable  weight  in  accepting  it. 
Mr,  Law  RANGE 
Would  enquire,  for  what  purpofe  the  ceffion,  menti- 
oned in  the  conftitution,  was  required  ?  It  was,'  in  the 
words  of  that  inftrument,  to  exercife  exclufive  legifta- 
tion,  in  all  cafes  whatfoever  ;  now,  did  this  confequence 
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involve  in  it  a  territorial  poffefTion  ?  It  certainly  did  not :  It 
involved  nothing  more  than  the  power  of  rnaking  laws, 
independent  of  the  Hate  jurifdiftion.  The  gentleman 
might  have  carried  his  idea  further,  for  as  the  ceffion  is 
to  be  made  by  particular  ftates,  it  feems  to  infer  that  two 
ftates,  at  leaft,  ihould  be  concerned  in  the  ceffion  ;  but 
would  objedions,  from  fuch  forced  conftruclions,  have 
any  weight  in  the  judgment  of  the  committee  ?  He  trufl- 
ed  they  would  not ;  he  fuppofed  it  more  rational  to  at- 
tend to  the  plain  literal  meaning  of  the  conftitution,  than 
to  engage  in  the  difcuffion  of  the  refined  fpeculations  of 
ingenious  men. 

Mr.  Viking 

Obferved,  that  Delaware,  Maryland,  and  Virginia, 
had  offered  to  cede  territory,  as  well  as  jurifdi6lion,  and 
there  would  be  a  great  impropriety ,  in  expending  the  fe- 
deral treafure,  in  purchaiing  the  foil,  when  they  might 
Jiave  it  without  expence. 

Mr.  Ames 

Endeavored  to  fhew  that  fuch  a  ceffion,  as  was  contem- 
plated in  the  conftitution,  might  be  made  by  one  ftate  to 
another,  without  giving  a  property  to  a  foot  of  land  : 
By  comparing  it  with  the  ceffion  of  Silelia  to  Pruffia, 
where  not  a  lingle  acre  of  foil  w^as  conveyed,  but  of  j  n- 
rifdiclion  to  the  whole  province  ;  fo,  when  territory 
changes  its  government,  by  being  the  faerifice  of  a  treaty 
of  peace.  He  fuppofed  that  congrefs  v/ere  to  purchafe 
the  foil  necelTary  to  ere6l  buildings  for  the  accommoda- 
tion of  the  government,  and  w^as  fatisiied  the  ceffion 
might  be  made  fubfequent  to  their  eledion  of  a  particu^ 
lar  fpot. 

Mr.  Jackson 

Oppofed  the  purchafe  of  foil  at  this  time,  becaufe  the 
exifting  demands  on  the  public  were  of  a  primary  na- 
ture, and  ought  not  to  be  fet  afide  for  the  attainment  of 
an  objedt  which  might  be  v^ry  well  fufpended  for  a  con- 
iiderable  time. 

Mr.  Stone 
,  Did  not  object  to  the  purchafe  of  the  foil,  becaufe, 
with  judicious  management,  the  government  might  dT- 
pofe  of  it  again  at  a  profit ;  and  not  only  indemnify  the 
expence  of  the  purchafe,  but  raife  enough  to  defray  the 
price  of  ereding  neceflary  buildings. 
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Mr.  ViNiNG 

Said,  it  was  rxOt  liis  intention  that  the  ftate  govern- 
ment riiould  take  the  property  of  individuals  without 
compenfation ;  T)tLt  he  could  eaiily  conceive,  that  it 
would  be  worth  while  for  the  ftate  to  purchafe  a  tra6l  of 
country,  and  give  it  to  the  general  government  for  their 
permanent  refidence.  If  it  was  to  coft  100,000  dollars, 
and  the  ftate  would  receive  an  advantage  equal  to  200,o©o 
dollars,  from  having  the  emporium  of  America  in  their 
neighbourhood,  he  conceived  it  would  be  a  good 
bargain.   , 

Mr.  Seney. 

The  gentlemen    from  Delaware   has   faid,   that  Mary- 
land propofed  a  ceflion  of  foil  j  but  I  believe,  fir,     there 
is  not  fuch  a  word  as  foil  mentioned  in  the  law. 
Mr.  Carroll 

Agreed  with  his  colleague,  and  fuppofed  that  a  ceflion 
of  foil  could  not  have  beei"^  contemplated,  becaufe  the 
ftate  of  Maryland  had  offered  any  part  of  the  ftate,  not 
excepting  the  town  of  Baltimore  :  He  believed  if  con- 
grefs  were  difpofed  to  fix  in  that  town,  it  would  be  agree- 
able to  the  ftate  \  but  he  did  not  imagine  they  would 
agree  to  give  the  general  government  a  property  to  the 
whole  town,  and  the  furrounding  country.  The  other 
parts  of  the  ftate  had  never  contemplated  making  the  in- 
habitants of  Baltimore  a  compenfation  for  fuch  an  im- 
menfe  property. 

Mr.  Goodhue 

Believed,  if  the  houfe  had  agreed  to  go  to  the  Potow- 
mack,  there  v/ould  have  been  none  of  thefe  conftitutional 
difticulties  ftated.  It  was  well  known,  he  faid,  that  the 
gentlemen  from  the  eaftward  had  no  deftre  to  take  up  the 
fubjed  ;  but  thofe  from  the  fouthvv^ard  were  fanguine 
in  their  expeclations,  that  they  ftiould  get  the  government 
to  the  Potowmack  ;  and  were,  therefore,  for  prefling  the 
bufinefs,  and  not  allowing  it  to  be  poftponed,  as  was 
contended  for  on  the  other  hand, 

Mr.    Madison 

Said,  the  bufinefs  was  not  brought  on  by  their  original 
motion,  though  they  gave  it  their  fupport.  It  was  true 
that  a  propofitionforpoftponement  -was  made,but  what  was 
the  extent  of  that  poftponement  ?  Till  December  or  Janua- 
ry next.  V/as  there  any  reafon  to  fuppofe  that  thofe  gentle- 
jnen,  vrho  were,  at  this  day,  oppofed  to  the  PotowmacJfe 
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•would  give  into  fucli  a  change  of  opinion  by  that  time, 
as  to  induce  us  to  agree  to  their  propofition.  We  faw  no 
reafon  to  expeft  fuch  a  change.  And,  as  in  facl  we  find 
a  predetermined  majority  ready  to  difpofe  of  us,  the 
fooner  we  know  our  delliny  the  better  ;  for  it  can  be  of 
little  confe(|uence,  if  we  are  to  be  difpofed  of,  whether 
we  are  difpofed  of  in  September  or  December. 
Mr.  Wad 3 WORTH. 

The  reiteration  of  being  difpofed  of,  by  bargaining, 
induces  me  to  rife  and  make  one  remark.  It  is  a  noto- 
rious fad,  to  the  members  within  thefe  walls,  that  the 
New-England  members,  to  a  man,  were  oppofed  to  a  de- 
cifion  at  prefent ;  and  that  they  were  difpofed  to  accom- 
modate the  fouthern  Hates.  They  refufed  all  bargaining, 
till  they  were  alTured  there  was  a  bargaining  let  a  foot 
to  carry  them  to  the  Potowmack  :  why  then  are  we  re- 
proached with  this  ?  Whatever  bargaining  there  has  been, 
we  were  the  lail  to  come  into  it  ;  we  never  thought  of  it, 
till  we  were  told  that  we  were  a  property,  and  fhould  be 
difpofed  of,  uniefs  we  took  care  of  ourfelves.  I  hope,  as 
we  have  gone  fo  far,  we  Ihall  fettle  the  fubjed  in  dif- 
pute,  by  granting  the  money,  and  eredling  the  necelTarj 
buildings. 

Mr.  Jackson- 

Denied  being  concerned  in  any  bargaining  whatever, 
and  defied  any  gentleman  to  fay  he  knew  any  thing  of 
one,  till  he  heard  it  mentioned  on  this  floor  ;  he  was  de- 
termined to  keep  himfelf  difengaged,  and  to  vote  accord- 
ing as  his  judgment  fhould  lead  him,  after  hearing  the 
fubjed  coolly  and  thoroughly  difcuffed. 
Mr.  Madison 

Hoped,  if  he  travelled  a  little  out  of  order,  he  fhould 
be  juftified,  after  what  had  taken  place  ;  but  he  could 
not  withhold  this  public  declaration  of  his  wifh,  that 
every  thing  that  had  paffed  on  the  fubjed,  alluded  to  by 
ilie  gentleman  from  Conne6ticut  (mr.  Wadf worth)  were 
to  be  fully  underftood,  and  were  reduced  to  writing. 
Every  thing  he  knew  of  it,  he  was  willing,  on  his  part, 
to  put  into  that  form;  and  was  well  perfuaded  that  it 
would  be  found,  on  examination,  that  the  oppofition  of 
the  fouthern  gentlemen  was  of  a  defenfive  nature,  and 
that  they  had  not  liftened  to  a  propofition,  until  they  had 
reafon  to  think  it  neceffary,  to  prevent  a  fudden  and 
improper  decifion  of  this  very  important  queilion. 
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Mr.  Smith,    (S.   C.) 

Begged  gentlemen  to  remember,  that  all  the  foiithern 
members  had  not  been  in  favor  of  bringing  forward  the 
bulinefs  at  the  prefent  feffion  ;  he  had  oppofed  it  as  well 
as  fome  others. 

Mr.  Tucker 

Wiihed,  before  the  blanks  in  the  refolution  were  filled 
up,  that  it  might  be  amended,  for,  in  its  prefent  form,  he 
conceived  it  to  be  totally  inadmiffible  :  The  obje6lions 
already  mentioned,  ftruck  his  mind  with  great  force  ; 
but  he  had  one  further  obje6lion.  We  are  proceeding, 
faid  he,  by  this  refolution,  to  give  a  difcretionary  power, 
to  the  preiident  of  the  United  States,  and  the  commif- 
iioners  he  may  appoint,  which  no  body  of  men  ought  to 
exercife  but  ourfelves,with  the  other  branch  of  the  legif- 
lature.  We  fix  a  line,  on  fome  part  of  which  the 
commiiiioners  are  authorifed,  by  and  with  the  advice  an4 
confent  of  the  prefident,  to  purchafe  fuch  quantity  of 
land  as  they  think  proper.  This  is  a  power  to  fix  the 
feat  of  government  on  any  part  of  a  line  five  or  fix  hun- 
dred miles  in  extent.  Were  we  fent  here  to  give  fuch 
powers  to  any  men  ?  It  is  nothing  lefs,  in  my  niind,  thaix 
betraying  thofe  rights  of  our  fellow-citizens  which  we 
■were  fent  here  to  guard.  The  place  where  the  perma- 
nent feat  of  government  fhall  be  fixed,  is  allow^ed,  by 
every  member,  to  be  a  matter  of  great  confequence  to 
every  part  of  the  union  ;  the  warmth  of  the  debates j^ 
evince  it  to  be  a  matter  of  the  firfl  importance,  yet  we 
are  willing  to  get  rid  of  it  in  any  way,  and  throw  it  into 
fuch  hands  as  our  conflituents  never  expecled.  I  have 
no  want  of  confidence  in  the  judgment  and  difcretion  of 
the  prefident,  or  thofe  whom  he  may  employ  ;  but  X 
never  can  agree,  that  they  fhall  exercife  their  judgment, 
or  difcretion,  in  a  bufinefs  to  which  the  two  branches  of 
the  legiflature  alone  are  competent.  We  ought  ourfelves 
to  fix  the  particular  fpot,  and  not  leave  it  to  anj?-  one, 
how^ever  eminent  his  llation,  to  fay  where  we  Ihall  af- 
femble  to  legiflate,  there  may  be  danger  in  the  prece- 
dent. But  are  all  the  parts  of  this  long  river  alike  eli- 
gible ?  If  they  are  not,  it  is  another  reafon  why  wefhould 
decide  upon  the  fpot.  I  would  move,  therefore,  to  alter 
the  refolution,  by  making  it  the  duty  of  the  commif- 
fioners  to  report  to  the  congrcfs,  and  not  to  the  prefident i 
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^y  which  means,  at  a  future  feffion,  we  fliall  be    aLle   to 
Execute  the  whole  plan  according  to  our  judgment. 

After  this  was  done,  he  would  proceed  and  make  the 
beft  bargain  he  could  with  a  ftate  for  the  foil.  He  did  not 
know  that  his  colleague  was  right  in  fuppofing  that  the  con- 
ilitution  required  a  cefTion  of  territory,  as  well  as  jurifdifli- 
on ;  but  he  thought,  if  it  could  .be  obtained,  it  would  be  of 
great  advantage  to  the  union,  and  he  was  willing  to  ac- 
cept it. 

Mr.    SUMPTER 

Approved  of  the  idea  of  his  colleague,  and  would  fccond 
his  motion  if  he  would  go  further  ;  he  wifhed  the  commif- 
fioners  to  go  and  explore  the  banks  of  the  river,  and  report  a 
choice  of  fituations,  by  which  means  one  would  be  bidding 
againfl  another,  and  the  government,  perhaps,  might  get  the 
foil  at  a  moderate  price. 

The  queflion  was  put,  on  ftriking  out  the  word  "  him" 
after  "  report  to"  and  infert  "  con^refs  ;"  this  pafTed  in 
the  negative,  21  for,  and  29  againfl:  it. 

It  was  then  agreed  to  fill  the  firft  blank  with  three  :  It 
was  feverally  moved  to  fill  the  fecond  b!ank  with  four,  three, 
two,  and  one  years  ;  but  all  thefe  being  negatived,  the  blank 
was  left  to  be  filled  in  the  houfe. 

The  third  blank,  refpefting  the  fum  to  defray  the  expence, 
was  filled  with  100,000  dollars,  to  be  paid  in  twenty  years, 
at  an  interefl;  of  five  per  cent. 

The  whole  refolution  was  then  agreed  to,  29  to  19  ;    after 
which  the  committee   rofe,  and   reported    the  refolutions  ; 
which  being  under  confideration  in  the  houfe, 
Mr.  Lee 

Conceived  it  to  be  his  duty  to  prefent  once  more  the 
preamble,  which  had  been  rejefled  in  committee.  He  flat- 
tered himfelf,  after  the  difcuffion  which  had  taken  place, 
that  gentlemen  were  prepared  to  decide  on  liberal  and  na- 
tional principles,  and,  therefore,  they  would  adopt  thofe  he 
prefented. 

Mr.  Carroll 

Would  not  have  undertaken  to  trouble  the  houfe  with 
bis  fentiments  again,  but  that  the  gentleman  from  MafTa- 
chufetts  (mr.  Ames)  infilled  much  upon  the  fa51s  he  found 
ilated  in  mr.  Jefferfon's  notes  on  Virginia,  after  he  had 
undertaken  to  alfure  the  committee  of  the  whole  of  the 
fafts  refpefting  the  navigation  of  the  Potowmack,  which 
he  could,  as  it  were,  obferve  from  his  own  door,  he  ex- 
pe6led,  from  that  gentleman's  candor,  when  he  informed 
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bim  that  tVie  falls  were  not  extended  the  length  of  fiftee^ 
miles,  and  that  the  obftacles  to  the  navigation  were,  in  a 
great  meafure,  removed,  that  he  vi'ould  not  have  dwelt  upon 
them  as  arguments  againft  going  to  the  Potowmack.  He 
rhentioned,  that  fuch  progrefs  was  made  in  facilitating  the 
navigation,  through  the  falls,  that  there  was  every  probabili- 
ty an  unimpeded  deceflion  would  be  allowed  to  the  pro- 
duce of  the  lands  on  its  moft  remote  and  weftern  branches; 
fince  which  he  had  learned,  that  a  veffel,  carrying  24  hogs- 
heads of  tobacco,  equal  to  12  tons  burthen,  had  come  down 
that  river  to  within  13  miles  of  George-Town,  by  which  it 
was  evident  that  the  greateft  obftru6lions  were  removed. — 
From  a  knowledge  of  thefe  fafts,  he  hoped  the  gentleman's 
candor  would  induce  him  to  give  up  the  conclufions  he 
drew  from  different  information ;  and  he  trufted  his  juftice 
would  engage  hmi  to  give  a  different  vote  from  what  he  had 
given  in  the  committee. 

Mr.  Seney 

Approved  of  the  Sufquehanna  in  preference  to  the  Po- 
towmack, on  every  principle  which  had  been  .brought  into 
view,  as  proper  to  guide  the  houfe  in  deciding  the  prefent 
queftion.  He  treated  the  alarm,  which  gentlemen  appre- 
hended would  be  given  by  fixing  on  the  Sufquehanna,  as 
merely  ideal,  and  exifling  no  where  but  in  the  imagination 
of  gentlemen  ;  fo  far  from  exciting  jealoufy,  or  difturbing 
the  public  mind,  he  contemplated  it  as  tending  to  allay 
uneafmefs,  and  to  give  general  fatisfa61ion. 

On  motion,  the  houfe  now  adjourned. 

SEPTEMBER   7. 

The  fpeaker  laid  before  the  houfe  a  letter  from  John 
Lamb,  collector  of  the  port  of  New-York,  inclofing  the 
petition  of  the  weighers  and  meafurers  of  the  faid  port, 
complaining  of  the  infufficiency  of  the  fees  allowed  them  by 
law. 

The  houfe  then  refumedthe  confideration  of  the  refolu- 
tions  reported  by  the  committee  of  the  whole,  for  eftablifh- 
ing  the  permanent  refidence  of  congrefs. 

Whereupon,  the  firft  refolution  was  agreed  to,  and  the 
fecond,  to  wi"r,  "  Refolved,  That  the  permanent  feat  of 
the  government  of  the  United  States,  ought  to  be  at  fome 
convenient  place  on  the  eaft  bank  of  the  river  Sufquehan- 
na, in  the  Ifate  of  Pennfylvania;  and  that,  until  the  ne- 
ceffary  buildings  be  ere6ied  for  the  purpofe,  the  feat  of  go- 
vernment ought  to  continue  at  the  city  of  New- York," 
being  under  confideration. 
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Mr.  Lee 

Withdrew  the  propofition  oflTered  yeftcrday,  and  moved 
10  amend  the  faid  refolution,  by  ftriking  out  the  words 
*'  Eaft  bank  of  the  river  Sufquehanna,  in  the  ftatc  of  Peiin- 
fylvania,"  and  inlerting,  in  Hcu  thereof,  the  words  "  North 
bank  of  the  river  Potowmack,  in  the  Hate  of  Maryland." 

And,  on  the  queftion  that  the  houfe  do  agree  to  the  faid 
amendment,  the  yeas  and  nays  were  demanded,  and  are, 

Ayes, — mcflrs.  Baldzcin,  Bland,  Brown,  Burke,  Carroll, 
Coles,  Contce,  Gale,  Grijjin,  Jackjon,  Lee,  Uadijon,  Matthews, 
Moore,  Page,  Parker,  Smith  (of  South-Carohna)  Stone^ 
Sumpter,  Tucker,  and  Fining — 21. 

Najs, — m.eilrs.  ylmes,  Ben/on,  Boudinot,  Cadwallader,_ 
Clymer,  Fitz/irnons,  Floyd,  Fojier,  Gerry,  Gilman,  Goodhue, 
Grout,  Hartley,  Hathorne,  Lanvrance,  Liver?nore,  P.  Muh- 
lenberg, Partridge,  Van  Renjjdlaer,  Scott,  Seney,  Sherman, 
Sylvejier,  Sinnickjon,  Smith  (of  Maryland),  Thatcher,  Tr urn- 
lull, JVad/worth,  and  Wynkoop — 29. _ 

So  it  was  determined  in  the  negative. 
Mr.  ViNiNG 

Said,  it  now  became  his  duty,  after  having  facrificed  a 
prejudice,  if  he  had  one,  by  giving  his  vote  for  the  Po- 
towmack, to  bring  before  the  houfe  the  humble  claim  of 
Delaware.  He  apprehended  that  her  claim  to  centralitj^, 
as  it  refpecled  wealth  and  population,  were  fuperior  ^  to 
that  of  the  Sufquehanna  ;  and  that,  if  a  fea  coaft  line 
v/as  to  be  a  criterion,  (he  was  near  the  centre  of  territory : 
He  fuppofed  that  this  was  the  line  upon  which  the  com- 
mittee was  to  decide  for  the  prefent :  It  was  not  fuppofed 
neceffary,  at  this  tim.e,  to  take  into  confideration  the 
vacant  and  extenfive  Weftern  Territory,  or  why  refufe 
the  Potowmack,  which  offered  itfelf  under  the  greateft 
advantages  of  an  eafy  intercourfe  with  that  quarter  ? — 
Add  to  the  reafons  he  had  mentioned,  that  the  United 
States  would  confult  their  intereft  by  fixing  in  the  Dela- 
ware, as  they  would  not  incur  the  heavy  expence  of  pur- 
chafing  territory,  and  erefting  magnificent  palaces,  and 
hotels,  for  the  government,  and  he  thought  gentlemen 
w^ould  not  hefitate  to  agree  with  him. 

The  place  he  meant  to  offer  was  pofTeffed  of  eminent 
fuperiority,  as  to  falubrity  of  air  and  fertility  of  foil ;  i^ 
alfo  united  the  advantages  of  the  Atlantic  and  inland  na- 
vigation ;  inafmuch  as,   by  cutting  a  canal  from  the  v/a- 
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ters  of  the  Chefapeake  to  the  Delaware,  a  communica- 
tion would  be  opened  from  Carolina,  Virginia,  and 
Maryland,  to  New-Jerfey,  Pennfjlvania,  and  the  mid- 
land counties  of  New-York.  The  fpot  that  he  propofed 
for  their  acceptance  was  Wilmington,  in  the  llate  of  De- 
laware ;  round  which  they  might  have  a  diftri6t  for  ex- 
clufive  legiflation,  if  it  was  thought  proper  to  accept  it. 
Under  thefe  impreflions,  he  would  frame  his  motion  in 
fuch  a  way,  as  to  enable  congrefs,  when  they  did  adjourn, 
to  adjourn  to  meet  at  that  borough.  It  was  made  in  this 
form  :  To  llrike  out  the  word  *'  permanent,"  and  all  the 
remainder  of  the  claufe,  after  the  words,  "  ought  to  be 
at,"  and  to  infert,  in  lieu  of  the  laft,  "  the  borough  of 
Wilmington,  in  the  Hate  of  Delaware." 

On  the  queflion,  that  the  houfe  do  agree  to  the  faid 
amendment,  the  yeas  and  nays  were  demanded,  and 
are  : 

AvES-.-mefTrs.  Baldzvin,  Bland,  Boudinot,  Burke,  Cad- 
zvalladcr.  Coles,  Contee,  Griffin,  Jackfon,  Lee,  Madifon,  Mat- 
thews, Moore,  Page,  Parker,  Sinnickfon,  Smith  (of  South- 
Carolina),  Sumpter,  a?id  Vimng — 19. 

Nays — meffrs.  A?nes,  Ben f on,  Browji,  Carroll,  Clyyner^ 
Fitzjimons,  Floyd,  Fojier,  Gale,  Gerry,  Gibiian,  Goodhue^. 
Grout,  Hartley,  Hathorn,  Heijkr,  Lawrance,  Livermore, 
P,  Muhlenberg,  Partridge,  Van  RenJJellaer,  Scott,  Seney,  Sher- 
man, Sylvejier,  Smith  (of  Maryland],  Stone,  Thatcher,  Trum" 
bull.  Tucker,  IVadJ'zvorth,  and  Wynkoop — 32. 
Mr.  BouDiNOT 
Remarked,  that  the  peculiar  lituation  in  which  he  had 
been  placed,  by  having  the  chair  of  the  committee,  pre- 
vented him  from  giving  his  fentiments  on  the  fubje(5t 
then  ;  he,  therefore,  hoped  to  be  indulged  with  Hating 
the  claim  of  the  Delaware  to  the  honor  of  the  federal  city. 
When  a  quellion  of  fuch  great  magnitude,  and  which 
involved  the  intereil  of  the  union,  was  to  be  decided,  he 
thought  he  could  be  neither  doing  juflice  to  the  United 
States  at  large,  or  his  immediate  conflituents,  were  he  to 
negleft  to  call  their  attention  to  what  the  former  congrefs 
had  done  in  favor  of  the  Delaware.  He  was  furprifed 
that  gentlemen,  who  contended  for  the  accommodation 
of  their  conflituents,  Ihould  be  led  fo  far  allray  from  pur- 
fuing  that  object,  as  to  pafs  far  beyond  the  centre  of 
wealth  and  population,  as  well  as  territory  ;  or,  if  they 
did  not  pafs  the  centre  of  territory,  they  went  to  a  placc^ 
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maugre  all  that  had  been  faid,  devoid  of  thofe  advantages 
which  ought  to  attend  the  federal  refidence.  The  want 
of  communication  with  the  Atlentic,  the  difficulty  of  na- 
vigating its  waters,  from  the  innumerable  rocks,  falls, 
and  fhoals  with  which  it  abounds,  which,  from  actual 
obfervation,  he  was  induced  to  believe  were  infuperable 
obft ructions  to  a  connexion  with  the  weflern  waters  ;  or, 
if  they  could  be  furmounted,  it  would  be  at  fuch  coft  of 
money  and  labor,  as  the  United  States  were  not  in  a  con- 
dition to  expend,  at  a  time  when  the  widow  and  orphan 
were  ftarving  for  want  of  the  pittance  due  to  them  hy 
the  government.  The  fterility  of  the  foil,  and  the  un- 
heal thinefs  of  a  fituation,  on  the  banks  of  a  river  which 
was  fubjecl  to  rife  twenty  feet  and  more,  and  overflow 
its  banks,  leaving  behind  vaft  quantities  of  ftagnate  water, 
whence  proceeded  noxious  exhalations,  the  caufe  of  a 
long  catalogue  of  difeafes,  were  altogether,  in  his  mind, 
fuch  objedions  to  the  place,  that  he  could  never  imagine 
a  majority  of  the  houfe  could  confent  to  it.  He  further 
obferved,  that  the  government  would  be  fecluded  from 
the  world,  and  the  channels  of  information  ;  there  were 
few  inhabitants,  unlefs  it  was  in  the  neighborhood  of 
York  or  Lancafler. 

But,  beiide  all  thefe  confiderations,  therq  was  this  fur- 
ther, that  there  was  an  exifting  refolution  of  congrefs  for 
ere6ling  the  neceflary  buildings  for  their  accommodation, 
on  the  banks  of  the  Delaware,  and  Potowmack,  and  an 
abfolute  grant  of  money  for  the  purpofe  of  defraying  the 
expence.  Now,  as  thefe  had  each  of  them  Itrong  preten- 
fions,  he  was  willing  to  have  them  ccnfidered  and  exa- 
mined by  commifiioners  fent  on  the  ground.  For  the 
fake  of  accommodation,  he  would,  therefore,  move  to 
^mend  the  refolution,  by  flriking  out  the  words  "  eaft 
bank  of  the  river  Sufquehanna,  in  the  ftate  of  Pennfyl- 
vania,"  and  inferting,  in  lieu  thereof,  the  words  "  Potow- 
mack, Sufquehanna,  or  Delaware." 

On  the  queftion,  that  the  houfe  do  agree  to  the  faid 
amendment,  it  paffed  in  the  negative  ;  the  yeas  and  nays 
being  required,  are  as  follow  : 

Yeas— Meffrs.  Baldwin,  Bland,  Boudinot,  Brown,  Burke, 
Cadwallader,  Carroll,  Coles,  Contce,  Griffin,  Jackfon,  Ue, 
Madifon,  Matthews,  Moore,  Page,  Parker,  Simnckjon,  Smith 
(S.  C.)  Stone,  Sumpter,  Tucker,  and  Vining—2'^, 

Nays— meifrs.  Ames,  Ben/on,  Clymer,  Fitzjmons,   Floyd, 
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Fofler,  Gale,  Gerry,  Gihnan,  Goodhue,  Grout,  Hartley,  Ha- 
thorne,  Hei/ier,  Lawrance,  Livermore,  P.  Muhlenberg,  Par- 
tridge, Van  Re/fenllear,  Scott,  Seney,  Sherman,  Sylvejler^ 
Smith  (of  Maryland]  Thatcher,  Trmnhell,  Wad/worth,  and 
Wynkoop — 28. 

Mr.  BouDiNOT  then  moved  to  amend  the  refolutlon, 
bj  ftrildng  out  the  words,  "  eaft  bank  of  the  river  Suf- 
quehanna,  in  the  ftate  of  Pennfylvania,"  and  inferting,  in 
lieu  thereof,  the  words,  "  banks  of  either  fide  of  the 
river  Delav/are,  not  mpre  than  eight  miles  above  or  be- 
low the  lower  falls  of  Delaware." 

On  this  queftion,  the  yeas  and  nays  were  demanded, 
and  are  : 

Yeas — meffrs.  Boudin&t,  Cadwallader,  Gerry,  and  Sin- 
nickfon — 4. 

IsTays — meifrs.  Ames,  Baldwin,  Benfon,  Bland,  Broivn^ 
Burke,  Carroll,  Clymer,  Coles,  Contee,  Fitzfimons,  Floyd, 
Fofler,  Gale,  Gilman,  Goodhue,  Griffin,,^  Grout,  Hartley,  Ha^ 
thorn,  Heijler,  Jackfon,  Lawrance,  Lee,  Livermore,  Madifon, 
Matthews,  Moore,  Muhlenberg,  Page,  Parker,  Partridge-, 
Van  Renjftllear,  Scott,  Seney,  Sherman,  Sylvefler,  Smith  (of 
]\'I,j  Smith  (of  S.  C.)  Stone,  Sianpier,  Thatcher,  TrumbuU, 
Tucker,  V/adfworth,  and  Wynkoop — 46. 

Mr.  Stone  then  moved  to  amend  the  refolution,  by 
ftriking  out  the  words,  *'  eaft  bank,"  and  inferting,  in 
lieu  thereof,  the  word,  "banks;"  and  on  the  queftion, 
that  the  houfe  do  agree  to  the  faid  amendment,  the  yeas 
and  nays  being  demanded,  were  as  follow  : 

Yeas — meiTrs.  Bald'-.uin,  Bland,  Boudi?iot,Brow?i,  Burkcy 
Cadzvallader,  Carroll,  Coles,  Cmitee,  Gale,  GriffiTi,'Jachfon^ 
Lee,  Madifoji,  Matthews,  Moore,  Page,  Parker,  Seney ^ 
Sinnichjon,  Smith  (of  M.)  Smith  (of  S.  C.J  St07ie,  Sump-, 
ter,   'Tucker,  and  Vining—^G, 

Nays— melTrs.  Ames,  Benfon,  Clymer^Fit%ftmo7is,  Floydy 
Fojler,  Gerry,  Gilman,  Goodhue,  Grout,  Hartley,  Ha-r 
thorn,  Heijler,  Lawrance,  Livermore,  Muhlenberg,  Par-t 
tridge,  Van  F-fpnllear,  Scott,  Sherman,  Syhejler,  Thatcher^ 
'Trumbull,  Wadjworth,  and  JVy/ikaop^—l^. 

So  it  palTed  in  the  negative, 

A  motion  was  then  made,  and  feconded,  farther  to  a- 
mend  the  faid  refolution,  by  inferting,  after  the  word 
**  Pennfylvania,"  the  words,  '-'  or  Maryland  ;"  and,  on 
the  queilion,  that  the  houie  do  agree  to  the  faid  amend- 
ment, it  palTed  in  the  negative  ;  and  the  yeas  and  n-djs 
being  demanded,  were  as  follow  ; 
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Yeas— meffrs.  Baldwin^  Bland,  Boudi?iot,  Brown, 
Bm'ke,  Cadwallader,  Carroll,  Coles,  Contec,  Gale,  Griffin, 
yackfon,  Lee,  Madifon,  Matthevos,  Moore,  Page,  Par- 
ker, Sinnickfon,  Smith  (of  M,)  Smith  (of  S.  C.j  Stofie, 
Sumpter,  'Toucher,  and  Viiiing — 25. 

Nays — melTrs.  Ames,Benfon,  Clymer,Fit%/imo7i.<!, Floyd, 
Fofter,  Gerry,  Gilman,  Goodhue,  Grout,  Hartley,  Hathorn, 
Heijier,  Lawrance,  Liver  more,  P.  Muhlenberg,  Partridge, 
Van  Renffellear,  Scott,  Seney,  Sherman,  Syhejler,  "Thatcher, 
Tru?nhull,  Wadf worth,  and  Wyfikoop — 26. 
Mr.  Lee 

ExpeOed  the  queftion  would  be  divided  on  the  refolu- 
tion,  as  it  contained  two  diflin61  objefts,  the  permanent  and 
temporary  refidence. 

Mr.  Page  fuggefted  the  propriety  of  ftriking  out  the  latter 
p?trt  of  the  claufe,  relating  to  New-York,  and  to  confine 
the  refolution  merely  to  the  avowed  objeft,  namely,  the 
permanent  refidence. 

The  queftion  was  taken  on  ftriking  out,  and  it  pafied  in 
the  negative,  24  for,  27  againft  it. 

Mr.  ViNiNG 

Then  moved  to  ftrike  out  the  words  "  City  of  New- 
York,"  and  infert,  in  lieu  thereof,  "  Borough  of  Wilming- 
ton, in  the  Hate  of  Delaware  ;"  and  on  the  queftion  to 
agree  to  the  faid  amendment,  the  yeas  and  nays  being  de- 
manded,  were  as  follow  : 

Yeas. — meft'rs.  Baldwin,  Bland,  Biudinot,  Bromi,  Burhe, 
Cadzuallader,  Carroll,  Coles,  Contee,  Gale,  Griffin,  Jack/on^ 
Lee,  Madijon,  Matthews,  Moore,  Page,  Parker,  Sinnickfon, 
Sumpter,  2.'c\diVimng — 21. 

Nays — meft'rs.  Ames,  Benfon,  Clymer,  Fitzfimons,  Floyd^ 
Fcfier,  Gerry,  Gilman,  Goodhue,  Grout,  Hartley,  Hathorn, 
Heifler,  Lawrance,  Livermore,  Muhlenberg,  Partridge,  Van 
R.enJ]ellaer,  Scott,  Seney,  Sherman,  Sylvejier,  Smith,  (of  Mary- 
land] Smith,  (of  South-Carolina)  Stone,  Thatcher,  Tranu 
bull.  Tucker,  Wad j worth,  and  Wynkoop — 30. 

So  it  paifed  in  the  negative. 

Mr.  Parker  moved  to  ftrike  out  **  New- York"  and 
infert  "  Philadelphia." 

Mr.  Lee 

Said  the  city  of  New-York  poftefted  every  ^convenience 
and  accommodation  ;  he  was  ftrongly  imprelfed  in  favor 
of  the  inhabitants,  their  urbanity  and  induftry  did  honor 
to  America,  and  nothing  could  induce  him  to  vote  for 
ftriking  QUt  the  words,  but  a  fenfc   of  duty.     He  flattered 
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himfelf  that  a  regard  would  now  be  paid  to  the  great  princi- 
ple of  central ity,  which  Philadelphia  poflefled  in  a  great 
degree ;  the  conveniencies  and  accommodations  to  be  found 
in  that  city,  were  equal,  if  not  fuperior,  to  what  New-York 
prefented  ;  her  public  buildings,  and  inftiiutions,  were,  he 
believed,  at  their  command  ;  the  inhabitants  were  induftri- 
ous,  temperate,  and  frugal  ;  in  fhort,  every  principle  which 
operated  in  favor  of  the  Sufquehanna,  as  a  permanent  re- 
fidence,  applied  with  equal  or  more  force  in  favor  of  Phila- 
delphia, as  the  temporary  feat  of  government, 
Mr.  Sherman 

Hoped  the  houfe  were  difpofed  to  make  as  few  removes 
as  pofnble;  and  that  as  the  buildings,  for  their  accommoda- 
tions, might  be  in  readinefs  in  two  or  three  years,  at  the  per- 
manent refidence,  they  would  be  difpofed  to  continue  in 
New- York  till  that  time. 

On  the  queftion,  that  the  houfe  do  agree  to  the  faid 
amendment,  the  yeas  and  nays  being  demanded,  are  as  fol- 
lows : 

Yeas. — meiTrs.  Baldwin,  Boudlnot,  Brown,  Burke,, 
Cadwallader,  Carroll,  Coles,  Co?itee,  Gale,  Griffin,  Heif- 
ter,  yackfon,  Lee,  Madijon,  Matthews,  Moore,  Page,  Par^^ 
ker,  Smnichfon,  Stone,  Sumpter,  and  V^ining — 23. 

Nays. — melfrs.  Ames,  Benfon,  Bland,  Clymer,  Fitzjt^ 
vions,  Floyd,  Fojler,  Gerry,  Gilman,  Goodhue,  Grout,^ 
Hartley,  Hathorn,  Lawrance,  Liiitrmore,  P,  Muhlenberg^ 
Partridge,  Van  Renjfellaer,  Scott,  Sejiey,  Sherriian,  Sylvef^ 
ter.  Smith,  (of  Maryland]  Smith,  (of  South-Carolina) 
^Thatcher,  'Trumbull,  'Tucker,  Wadfworth,  and  JVyn. 
koop — 29. 

The  main  queftion  being  put,  the  fecond  refoliitiort,  as 
amended,  was  agreed  to  by  the  houfe,  in  the  words  follow- 
ing, to  wit. 

"  Refolvcd,  That  the  permanent  feat  of  the  government 
of  the  United  States  ought  to  be  at  fome  convenient  place 
on  the  banks  of  the  river  Sufquehanna,  in  the  ft;ate  of 
Pennfylvania  ;  and  that,  until  the  necefiary  buildings  be 
ere6ied  for  the  purpofe,  the  feat  of  the  government  ought 
to  continue  at  the  city  of  New-York." 

The  third  refolution,  in  the  words  following,  to  wit. 

"  Refolvid,  That  the  prefident  of  the  United  States,  be 
authorifed  to  appoint  three  commiffioners,  to  examine  and 
report  to  him  the  moft  eligible  fituation  on  the  banks  of  the 
Sufquehanna,  in  the  ftate  of  Pennfylvania,  for  the  perma- 
nent feat  of  the  government  of  the  United  States  ;  that  th^ 
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fald  comminioners  be  auihorlfed,  under  the  direftlon  of  the 
prefident,  to  purchafe  futh  quantity  of  land  as  may  be 
thought  neceflkry,  and  to  ereft  thereon,  within  four  years, 
fuitable  buildings  for  the  accommodation  of  the  congrefs, 
and  of  the  other  officers  of  the  United  States ;  that  the  fe- 
cretary  of  the  treafury,  together  with  the  commifTioners  fo 
to  be  appointed,  be  authorifed  to  borrow  a  fum,  not  ex- 
ceeding one  hundred  thoufand  dollars,  to  be  repaid  within 
twenty  years,  with  intereft,  not  exceeding  the  rate  of  five 
per  cent,  per  annum,  out  of  the  duties  on  impofl  and  ton- 
nage, to  be  applied  to  the  purchafe  of  the  land,  and  the 
erc6lion  of  the  buildings  aforefaid  ;  and  that  a  bill  ought 
to  pafs,  in  the  prefent  fefTion,  in  conformity  with  the  fore- 
going refokitions." 

A  motion  was  made  by  mr.  Gale,  to  amend  the  fame,  by 
inferting,  after  the  word  "  aforefaid"  the  following  pro- 
vifo,  viz. 

•'  Provided,  neverthelefs,  that,  previous  to  any  fuch  pur- 
chafe, or  ereftion  of  buildings  as  aforefaid,  the  legiflatures 
of  the  ftates  of  Pennfylvania  and  Maryland,  make  fuch  pro- 
vifion  for  removing  all  obftruftions  to  the  navigation  of 
the  faid  river,  between  the  feat  of  the  federal  government 
and  the  mouth  thereof,  as  may  be  fatisfaftory  to  the  pre- 
fident  of  the  United  flates." 

The  yeas  and  nays  being  demanded,  it  pafled  in  the  ne- 
gative. 

Yeas.— mefTrs.  Baldwin,  Bmidifiot,  Brown,  Burke,  Cad- 
walladar,  Carroll,  Coles,  Contee,  Gale,  Jackjon,  Lee,  Madifon^ 
Matthews,  Moore,  Page,  Parker,  Seney,  Sinnickjon,  Smithy 
(of  Maryland)  Smith,  (of  South-Carolina)  Stone^  Sumptery 
Tucker,  and  Fining— 2^. 

Nays.—meirrs.  Ames,  Benfon,  Clymer,  Fitzfimons,  Floyd^ 
Fofter,  Gerry,  Gilman,  Goodhue,  Grout,  Hartley,  Hathorn^ 
Heijier,  Lawrance,  Livermore,  Muhlenberg,  Partridge,  Van 
Renffellaer,  Scott,  Sherman,  Sylvejler,  Thatcher^  TruinhulU 
WaclJworth,dLn(\  Wynkoop—'i^, 

And  then  the  main  queflion  being  put.  Do  the  houfe 
agree  to  the  faid  third  refolution,  as  reported  by  the  com- 
mittee of  the  whole  houfe  ? 

The  yeas  and  nays  being  demanded,  it  pafTed  in  the  af- 
firmative. 

Yeas.— meffrs.  Ames,  Benfon,  Clymer,  Fitzfimons^  Floyd, 
Fojler,  Gale,  Gilman,  Goodhue,  Grout,  Hartley,  Hathorn^ 
Hcijler,  Lawrance,  Livermore,  Muhlenberg,  Partridge,  Van 
Renjfellaer,  Scott,  Seney,  Sherman,  Sylvejkry  Smith,  (of   Ma- 
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ryland)   Stone,   Thatcher,    Trumhull,  Wadjworth,  and  Wyn- 

Nays.— mefTrs.  Baldwin,  Boudinot,  Brown,  Burke,  Cad- 
wallader,  Carroll,  Coles,  Contee,  Gerry,  Jack/on,  Lee,  Madifon, 
Matthews,  Moore,  Page,  Parker,  Sinmckj'on,  Smith,  (of  South- 
Carolina)  Sumpter,  Packer,  d^ndi  Fining- -21. 

Ordered,  That  a  bill  or  bills  be  brought  in,  purfuant  to 
the  foregoing  refokuions,and  that  meflis.  Ames,  Lawrance, 
and  Clymer,  do  prepare  and  bring  in  the  fame. 

A  mefTage  was  received  from  the  fenate,  by  rar.  Otis, 
their  fecretary,  informing  the  houfe,  that  the  fenate  had 
paffed  the  compenfation  bill  : 

Alfo,  "  An  aft  to  provide  for  the  fafe  keeping  of  the 
afts,  records  and  feal  of  the  United  Spates,"  wi:h  feverari 
amendments,  to  which  they  dehred  the  concurrence  of  this 
houfe:  And,  "  An  aft  for  ellablifhing  the  falaries  of  theex- 
ecutive  officers  of  government,  with  their  affiilants  and 
clerks,"  with  amendments  ;  and,  that  they  adhere  to  their 
amendment  to  the  bill,  for  allowing  compenfation  to  the 
members  of  the  fenate  and  houfe  of  reprefentatives  of  the 
United  States,  and  to  the  officers  of  both  houfes  :  Some  of 
which  they  agreed  to,  and  others  they  difagreed  to. 

Adjourned. 

S  E  P  T  E  M  B  E  R    S. 

Several  petitions  from  the  inhabitants  of  Providence, 
Newport,  Briftol,  Warren,  and  Harrington ,  in  the  ftafe  of 
Rhode-Ifland,  were  prefented  to  the  houfe,  and  read,  pray- 
ing a  fufpenfion  of  the  reilri6tions  impofed  by  the  late  afts 
of  congrefs   on  that  Hate. 

The  faid  petitions  were  referred  to  a  committee,  confiil- 
ing  ofmeffrs.  Goodhue,  Carroll,  Lee  and  Bland. 

A  petition  from  fundry  inhabitants  of  the  flatt  of  New- 
Jerfey,  was  prefented  to  the  houl'e,  and  read  ;  praying  that 
the  feat  of  the  federal,  diftrift,  and  circuit  courts,  for  that 
fiate,    be  fixed  at  Perth-Amboy. 

Alfo  a  petition  from  fundry  inhabitants  of  George-Town, 
in  the  ftate  of  Maryland,  containing  an  offer,  to  put  them- 
felves  and  fortunes,  under  the  exclufive  jurifdi6fion  of  con- 
grefs, in  cafe  that  town  mould  be  felefted  as  the  permanent 
feat  of  government  of  the  United  States. 

Ordered,  That  the  faid  petitions  do  lie  on  the  table. 

The  houfe  then  proceeded  to  confider  the  amendments 
propofed  by  the  fenate,  to  the  bill,  entitled  "  An  aft  for 
ellablifhing  the  falaries  of  the  executive  officers. of  govern- 
ment, with  their  affiftants,  and  clerks."  Some  of  which  they 
agreed  to,  and  others  they  difagreed  to. 
'  Alfo,  to  confider  the  amendment  propofed  by  the  fenate^ 
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to  the  bill  entitled,  "  An  aft  to  provide  for  the  fafe  keep- 
ing of  the  afts,  records,  and  feal  of  the  United  States  ;'* 
"which  was  agreed  to. 

The  houfe  proceeded  to  reconfider  the  firft  amendment 
propofed  by  the  fenate,  to  the  bill  entitled.  "  An  act  for  al- 
lowing compenfation  to  the  members  of  the  fenate,  and 
houfe  of  reprefentailves  of  the  United  States,  and  to  the 
officers  of  both  houfes." 

Whereupon,  Rejolvcd,  That  a  conference  be  defired 
^vlth  the  fenate,  on  the  fubjetl  m>atter  of  the  fald  amend- 
ment ;  and  that  mefTrs.  Sherman,  Tucker,  and  Benfon,  be 
appointed  managers  on  the  part  of  ihis  houfe. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  commlitee  of  the  whole  houfe,  on  the  bill  fent 
from  the  fenate,  entitled,  "  An  aft  to  eftablHh  the  judicidl 
courts  of  the  United  States  ;"  and  after  fome  time  fpent  in 
confidering  the  fame,  the  committee  rofe,  and  reported 
progrefs  ;  and  then  the  houfe  adjourned. 

SEPTEMBER   9. 

Mr.  Goodhue,  from  the  committee  to  whom  were  re- 
ferred the  petitions  from  fundry  Inhabitants  of  the  Hates  of 
Rhode-Kland  and  North-Carolina,  prefented,  according  to 
order,  a  bill  for  fufpending  the  operations  of  part  of  an  aft, 
entitled,  "  An  aft  impofing  duties  on  tonnage,"  which  was 
received,   and  read  a  firfl  time. 

The  houfe  proceeded  to  confider  the  petition  of  the  mar- 
quis de  Chartier  de  Lothbiniere,    which    lay  on  the  table; 

Whereupon,  Refolved,  That  the  fald  petition  be  rejefted. 

Ordered,  That  the  committee  of  the  whole  houfe,  on  the 
ilate  of  the  union,  be  difcharged  from  farther  proceeding 
on  the  mefTage  from  the  prefident  of  tlie  .United  State?,  of 
the  10th  ultimo;  and  that  the  faid  melfage  be  referred  to 
meffrs.  Boudinot,  Trumbull,  and  Burke  ;  and,  that  they 
do  examine  the  matter  thereof,  and  report  the  fame,  with 
their  opinion,  to  the  houfe. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  fcnt 
from  the  fenate,  entitled  *'  An  a61  to  ellablifh  the  judicial 
courts  of  the  United  States  ;"  and  after  fome  time  being 
fpent  therein^  mr.  fpeaker  refumcd  the  chair  of  the  com- 
mittee ; 

And  mr.  chairman  reported,  that  the  committee  had,  ac- 
cording to  order,  had  the  faid  bill  under  confideration,  and 
made  a  farther  progrefs  therein. 

A  meflajxe  was  received  from   the   fenate,  by  Mr.   Otis, 
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their  fecTelary  ;  informing  the  hoiife,  that  the  fcnate  infifl 
on  their  amendment  difagreed  to  by  this  houfe,  to  the  bill, 
entitled,  "  An  aft  for  allowing  a  corapenfation  to  the  pre- 
fident  and  vice-prefident  of  the  United  States  ;'*  and  defire 
a  conference  with  the  houfe,  on  the  fubjeB  matter  of  the 
fame.  The  fenate  do  alfo  agree  to  the  conference  propo- 
fed  by  this  houfe,  on  the  fubjeft  matter  of  the  firft  amend- 
ment of  the  fenate,  to  the  bill,  entitled,  "  An  aft  for  allow- 
ing compenfation  to  the  members  of  the  fenate,  and  houfe 
of  reprefentatives  of  the  United  States,  and  to  the  officers 
of  both  houfes  ;"  and  have  appointed  managers  at  the  faid 
conference  on  their  part.  The  fenate  do  alfo  recede  from 
their  fecond  and  fixth  amendments ;  and  do  infifl  on  their 
third  and  fifth  amendments,  difagreed  to  by  this  houfe,  en- 
titled, *'  An  aft  for  eftablifhing  the  falaries  of  the  executive 
officers  of  government,   with  their  affiftants  and  clerks." 

Refolved,  That  this  houfe  doth  agree  to  the  conference 
defired  by  the  fenate,  on  the  fubjeft  matter  of  their  amend- 
ment to  the  bill,  entitled,  "  An  atl:  for  allowing  compenfa- 
tion to  the  prefident  and  vice-prefident  of  the  United 
States ;"  and  that  meffi-s.  Baldwin,  Liverraore,  and  Good- 
hue, be  appointed  managers  at  the  fame,  on  the  part  of  the 
houfe. 

The  houfe  then  proceeded,  to  confider  the  third  and  fifth 
amendments,  infilled  on  by  the  fenate,  to  the  bill,  entitled^ 
*'  An  aft  for  efiabliffiing  the  falaries  of  the  executive  offi- 
cers of  government,  with  their  affiftants  and  clerks. 

Whereupon,  Refolvcd,  That  this  houfe  doth  recede  from 
their  difagreement  to  the  faid  amendments. 

The  houfe  then  proceeded  to  confider  the  report  of  the 
committee,  to  whom  was  referred  a  letter  from  the  poft- 
mafter-general,  which  lay  on  the  table : 

Whereupon,  Rejolved,  That  until  further  provifion  be 
made  by  law,  the  general  poft-office  of  the  United  States 
ihall  be  conducted  according  to  the  rules  and  regulations 
prefcribed  by  the  ordinances  and  rcfolutions  of  the  late  con- 
grefs;  and  that  contrafts  be  made,  for  the  conveyance  of 
the  mail,  in  conformity  thereto. 

On  motion  made,  and  fqconded,  that  the  houfe  do  come 
to  the  following  refolution.  "  That  money  ffiall  not  be 
drawn  from  the  treafury  of  the  United  States,  unlefs  by  ap- 
propriations made,  or  particularly  confirmed  by  a6is  of 
congrefs,  fubfequent  to  the  fourth  of  A i arch  laft." 

Ordered,  That  the  faid  motion  be  referred  to  a  committee, 
€0 n filling  of  meiTr J.  Huntington,  Burke,  and  Griffin. 

Adjourned. 
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S  E  P  r  E  M  B  E  R  10. 
A  mefTage  was  received  from  the  fenate,  bv  mr.  Otis, 
their  fecretary,  informing  the  houfe,  that  the  fenate  have 
agreed  to  the  refolutlon  of  this  houfe,  of  the  2d  uhimo,  con- 
taining certain  articles  to  be  propofed  by  congrefs,  to  the 
legiflatures  of  the  feveral  ftates,  as  amendments  to  the  con- 
ftitution  of  the  United  States,  with  feveral  amendments ;  to 
which  they  defire  the  concurrence  of  this  houfe. 

A  bill  for  fufpending  the  operation  of  part  of  an  aft, 
entitled,  ^'  An  aft  impofing  duties  on  toiinage,"  was  read  the 
fecond  time. 

Ordered,  That  the  bill  be  engrofTcd,  and  read  a  third  time 
to-morrow. 

Several  petitions  from  the  counties  of  Monmouth,  and 
EHcx,  in  the  ftate  of  New-Jerfey,  were  prefented  to  the 
houfe,  and  read,  praying  that  the  feat  of  the  federal  di- 
flricl,  and  circuit  courts,  for  that  diftrift,  may  be  fixed  at 
perth-Amboy. 

Mr.  Sherman 

Of  the  committee  of  conference,  reported,  that  a  con- 
fer ence  with  the  committee  of  the  fenate  had  taken  place, 
upon  the  fubjecl  of  difcrimination  in  the  pay  of  the  two 
houfes,  propofed  as  an  amendment  to  the  falary  bill,  and 
infided  on  by  the  fenate.  This  report  was,  in  fubllance» 
that  they  had  come  to  no  precife  agreement  ;  that  the  fenate 
could  not  be  induced  to  recede  from  their  amendment ;  but 
by  way  of  compromife,  the  committee,  on  the  part  of  the 
fenate,  propofed,  that  the  compenfation  provided  for  by 
the  prefent  bill,  fhould  be  limited  to  feven  years,  the  laft  of 
which,  the  compenfation  of  the  fenate,  to  be  at  feven  dol- 
lars :  Or  they  propofed  that  the  houfe  fhould  pafs  a  law 
providing  for  their  own  compenfation,  without  including 
the  fenate. 

A  motion  was  tlien  made,  that  this  houfe  do  recede  from 
their  difagreement  to  the  faid  amendment,  by  adding  to  the 
end  of  the  bill  the  following  claufe  : 

And  be  it  further  enafted,  that  this  aft  fliall  continue  in 
force  until  the  fourth  day  of  March,  in  the  year  1796,  and 
no  longer. 

The  yeas  and  nays  being  demanded,  it  palled  in  the  ne» 
gative. 

Yeas— mefTrs.  Ames,  Baldwin,  Benfon,  Brozvn,  Cadwalladcr, 
Clymtr,  Fitz/imons,  Gale,  Gerry,  Griffin,  Hartley,  Hunting- 
ton,  Lazurance,  Lee,  Livermore,  Madijon,  Moore,  Muhlen^ 
herg,  Scott,  Sherman^  Smith,  (ofS.  C.  )  Trumbull^  Vining^ 
q.n2  Wynkoop^    24. 
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Nays— mefTrs.  BIcuid,  Boudinot,  Burke,  Carroll,  Coles,  Con- 
tee.,  Floyd,  FoJUr,  Gilnian,  Goodhue,  Grant,   Hathorn,  Hiejhr^ 
Jachfon,  Matkews,  Page,   Parker,  Partridge,     Van  Renjfe.^ 
laer,  Schurernan,  Seney,  Sylvefler,  Sinnickjon,  Smith  (of  Ma^ 
ryland)  Stone,  ^umpter,  Thatcher,  Tucker  and  White.   29. 

The  committee,  on  the  petition  of  the  public  creditors, 
and  other  citizens  of  Philadelphia,  reported,  that  the  petir 
tion  deferved  the  attentive  confideration  of  congrefs ;  but  as 
the  prelent  fefTion  was  Ihort,  and  it  was  neceffary  to  dif^ 
patch  much  important  bufinefs,  now  before  congrefs,  it 
became  imprafticable  to  give  the  fubjeft,  this  fefTion,  the 
attention  that  it  merited.  Thev,  therefore,  fubmitted  a  re- 
folution  to  the  following  effeft,  "  That  it  highly  concerns 
the  honor  and  interell  of  the  United  States,  to  make  fome 
early,  and  effeftual  provifion,  in  favor  of  the  creditors  of 
the  union  ;  and  that  the  houfe  would  early  next  feffion, 
take  this  fubjeft  into  confideration." 
Mr.  BouDiNOT 
Then  moved,  that  a  committee  be  appointed,  to  bring  la 
a  bill,  to'ellabliih  the  compenfations  of  the  members,  and 
the  officers  of  both  houfes,  for  one  year. 

The  orders  of  the  day,  for  the  houfe  to  refolve  itfelf  into 
a  committee  of  the  whole,  on  the  land-ofHce  bill  ;  alfo  on 
the  judiciary  bill,  were  read,  and  poflponed  until  to-mor^ 
row.     Then  the  houfe  adjourned. 

SEPTEMBER,    11. 
The  engroiTed   bill,  for   fufpending   the   operation   of 
part  of  the  tonnage  bill,  was  brought  in,  engrofied,  read 
the  third  time,  and  palTed. 

A  melTage  was  received  from  the  prefident,  notifying 
his  approbation  of  the  falarj  bill. 
Mr.  Burke 
Widied  to  reconlider  the  compenfation  bill,  refpeding 
the  pay  of  the  members  of  either  houfe,  which  fell  thro* 
yelferday.  He  was  forry  that  the  houfe  had  not  laid  the 
other  bill,  for  compenfating  the  feryices  of  the  prefident 
and  vice-eprefidentj-on  their  table,  and  retained  it  as  a  hoil- 
age,  for  the  palling  of  the  other  through  the  fenate,  with- 
out the  claufe  making  a  difcrimlnation  in  the  pay  be- 
tween the  fenate  and  houfe  of  reprefentatives.  As  the 
majority  had  not  taking  this  precaution,  he  fuppofed 
they  would  be  obliged  to  agree  to  the  difcrimlnation  ; 
the  neceliity  of  the  cafe  demanded  a  reconlideration,  as 
tl^ey   w^ere  obliged,   by  the   conditution,   to   fix  upon  2, 
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compenfation  for  their  own  fervices  ;  and  as  the  majoritj 
had  let,  what  he  thought  a  fecurity  to  them,  pafs  out  of 
their  reach,  he  v/ould  flick  no  longer  by  them. 
Mr.  Jackson 
Was  fcrrj  to  find  the  gentieman^s  refolutioii  fhaken; 
for  his  part,  he  would  rather  go  Vv'ithout  pay  than  accept 
it  with  the  condition  propofed.  He  hoped  the  bill  would 
-not  be  reconfidered ;  perhaps  fome  expedient  might  be 
devifed  to  enable  gentlemen  to  get  money  enough  to  de- 
tray  their  expences,  and  fo  warrant  them  to  let  the  bill 
die. 

Mr.  l^URKE 

Said,  while  there  was  any  profpeft  of  fuccefsfully  op- 
l^ofmg  the  proportion  of  the  fenate,  he  held  out ;  but  as 
the  houfe  had  let  (lip  the  only  opportunity  they  had, 
of  contending  with  them  on  e^ual  ground,  he  v^as  dif, 
pofed  to  give  up  the  conteft. 

Mr.  Madisoit 
Was  extremely  anxious  that  an  accornmodation  (hculd 
take  place  ;  but  he  was  apprehenfive,  that  the  propofed 
motion  of  reconfidcring  the  bill,  if  fuccefsful,  would  be 
attended  with  dan <^e reus  confequcnces.  He  fuppofed  the 
vote  of  yefterday  amounted  to  a  dired  negative  on  the 
bill  ;  of  courfe  it  was  loll,  and  could  not  be  revived.  He 
fuppofed  that  certain  forms  were  necelTary,  in  the  paf- 
fage  of  a  bill,  in  order  to  prevent  furprife,  and  he  thought 
that  this  condud  would  amount  to  a  very  fummary  pro- 
ceeding A  full  houfe  might,  one  day,  rejed  a  bill, 
•which  a  thin  houfe  might  pafs  the  fubfequent  mornmg, 
Conlidering  all  thefe  circumftances,  he  was  inclined  to 
think  the  motion  was  out  of  order. 

Mr.  SiiERTviAN  conceived  the  bill  to  be  flill  before  the 
houfe  \  and  Vv^as  in  favor  of  a  reconfideration. 
Mr.  Gerry 
Entertained  the  fame  fentiments,  as  the  gentleman 
from  Virginia,  with  refped  to  the  reiloration  of  a  bill 
'that  was  loll  ;  but  he  by  no  means  conceived  that  to  be 
the  cafe  with  the  prcfent :  The  bill  was  ftill  before  the 
houfe,  the  vote  of  yefterday  w^as  not  carried  to  the  fe- 
nate, and  tiie  bill  was  ftill  on  the  table.  He  thought, 
under  thefe  circumftances,  they  miglit  reconfider  the 
vote  of  yefterday,  if  the  majority  acquiefced  in  the  fame 
©pinion. 

Mr.  Lawrance  joinod  in  opinion  with  mr.  Gerry, 
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Mr.  ViNiNG 

Conceived  the  queftion  to  be  of  importance  ;  and  had 
examined  the  parliamentary  proceedings  of  Britain  ;  not 
that  he  fuppofed  the  houfe  bound  by  the  lex  parlzaf7ie?i~ 
taria  of  that  nation  ;  but,  as  many  of  their  rules  were 
correfpondent,  it  might  influence  the  judgment,  efpecial- 
\j  as  it  was  prefumable  that  the  rules  of  that  body  were 
founded  in  experience  :  He  adduced  a  cafe  in  point, 
which  happened  in  July  1768. 

Some  further  converfation  took  place,  on  the  queftion 
of  order  ;  when  the  motion,  to  reconfider,  was  declared, 
by  the  chair,  to  be  in  order.  An  appeal  being  made 
from  this  deciiion,  it  was  determined  by  the  houfe  to  be 
in  order — 30  to  24. 

And  then  the  queftion,  on  mr.  Burke's  motion,  being 
put,  that  the  houfe  do  now  proceed  to  reconlider  the  pro-» 
ceedings  of  yefterday,  on  the  compenfation  bill,  fo  far  as 
relates  to  the  adherence  of  the  houfe  to  their  difagree- 
ment  to  the  fcnate's  amendment,  making  a  difcrimination 
between  the  pay  of  the  members  of  the  two  branches  of 
the  legiflature,  it  was  determined  in  the  affirmative ;  the 
yeas  and  nays  being  required,  are  : 

Yeas— meilrs.  A??ies,  Baldwin^  Benfon,  Boudmot,  Brown^ 
Burke,  Cadwallader,  Carroll,  Clymer,  Fit%/imons,  Gale, 
Gerry,  Griffin,  Hartley,  Huntingto7i,  Lawrance,  Lee,  Li~ 
vermore^  Madifo?!,  ?rIoore,  Muhlenberg,  Page,  Scott,  Sher- 
man, Smith,  [of  S.  Crj  'Trumbull,  Vinin^,  WadJ^ivorth,  and 
Wynkoop — 29. 

Nays-— melTrs.  Bland,  Coles,  CoTitee,  Floyd,  Fojler,  Gil- 
man,  Goodhue,  Grout,  Bather r^,  Heijier,  Jack/on,  Mat- 
thews, Pa?ker,  Partridge,  Van  Renjfellear,  Schurcman^ 
Seney,  Syhejier,  Sinnichfon,  Smith,  (of  M.j  Stone,  Sump- 
ter,  "Tljatcher,  Tucker,  and  White — 25. 

A  motion  was  then  made,  to  agree  to  the  amendment 
of  the  fenate,  with  an  amendment,  by  adding  to  the  end 
of  the  bill  the  fcilo^ving  claufe  : 

"And  be  it  further  ena6led,that  this  claufe  ftiall  continue 
in  force  till  the  firft  day  of  March,  in  the  year  1796,  and 
no  longer." 

And  the  queftion  being  put  thereupon,  it  was  refolved 
in  the  aftirmative ;  the  yeas  and  nays  being  required, 
are  as  follow  : 

Yeas — meftrs.  Ames,  Baldimn,  Benjon,  Boudifiot,  Broivn, 
Burke,  Cadxvallad^r,    Carroll^    Clymcr,   Fit'^afwionh  Gale^ 
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Gerry,  Griffin,   Hartley,   Huntir.gton,  Lawrance,  Lee,  Li- 
"oermore,  Madifon,  Moore,  Muhlenberg,    Scott,   Sherman 
Smith,    (of  S.  C.)    Trumbull,    Vining,    Wad/worth,    and 
Wynkoop — 28. 

Nays— melTrs.  Blaiid,  Coles,  Contee,  Floyd,  Fojler,  Gil-- 
man,  Goodhue,  Grout,  Hathorn,  Keijler,  Jackfon,  Mat- 
thews, Page,  Parker,  Partridge,  Van  Renjfellear,  Schure- 
man,  Seney,  Syhejler,  Si?inickfon,  Smith,  (of  M.)  StQne, 
Sumpter,  Thatcher,  Tucker,  and  White — 26. 

The  houfe  then  refolved  itlelf  into  a  committee  of  the 
whole,  on  the  judicial  bill ;  and,  after  fome  time  fpent 
in  confidering  the  fame,  the  committee  rofe,  and  report- 
ed progrefs.     Adjourned. 

SEPTEMBER     ii. 

Thehoiife  refolved  itfelf  into  a  committee  of  the  whole, 
on  thejudicial  bill,  and,  after  lome  time  being  fpent  in  con- 
fidering the  fame,  they  reported  progrefs. 

A  meffage  was  received  from  the  fenate,  by  mr.  Otis, 
their  fecretary,  informing  the  houfe,  that  the  fenate  have 
agreed  to  the  amendment  of  the  compenfation  biil. 

Adjourned. 

SEPTEMBER     14. 

The  committee  for  enrolled  bills,  reported  the  compen- 
fation bill,  which  was  fiqned  by  thefpeaker. 

The  feveral  petitions  of  Alexander  Power,  and  of  the 
baron  de  Steuben,  were  prefented  to  the  houfe,  and  read. 

Alfo,  a  petition  from  the  meafurers  of  dutiable  articles, 
at  the  port  of  New- York,  which  were  all  ordered  to  lie  on 
the  table. 

A  meffage  was  received  from  the  fenate,  by  mr.  Otis, 
their  fecretary,  informing  the  houfe,  that  the  fenate  have 
paffed  the  bill  for  fufpending  the  operation  of  a  claufe  in 
the  colleftion  bill. 

The  houfe  then,  according  to  the  order  of  the  dav,  re- 
folved itfelf  into  a  committee  of  the  whole,  on  the  judicial 
bill  ;  and,  after  fome  time  fpent  in  confidering  the  fame, 
and  feveral  amendments  being  made,  it  v/as  read,  and  or- 
dered to  lie  on  the  table.  Tbe  houfe  then  adjourned. 
SEPTEMBER     15. 

The  bill  to  eflablifh  the  feat  of  government  of  the  Unit- 
ed States,  was  read  afccond  time,  and  ordered  to  be  referred 
to  a  committee  of  the  whole  houfe  on  Thurfday  next. 

The  enrolled  bill  for  the  fufpenfion  of  part  of  the  collec- 
tion aft,  was  brought  in,  examined,  and  figned  by  the 
fpcaker. 
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A  petition  from  fundry  inhabitants  of  the  town  of  Ber- 
gen, in  the  Hate  of  New-Jerfey,  was  prefented  to  the 
hoLife  and  read,  praying  that  the  diilricl  court  of  the  United 
States,  to  be  held  within  that  flate,  may  be  at  Burhngton, 
and  Newark,  alternately. 

Alfo,  a  petition  from  the  merchants  and  traders  of  the 
town  of  Portfmouth,  in  the  ftate  of  Virginia.  The  faid  pe- 
titions were  ordered  to  lie  on  the  table. 

The  houfe  then  proceeded  to  confider  the  amendments 
to  the  bill  for  eftablifhing  the  judicial  courts  of  the  United 
States  :  Whereupon, 

Mr.  Seney  moved  to  ftrike  out  the  word  "  Eaft- 
Town,"  and  infert  the  word  *'  Cheftertown." 

The  yeas  and  nays  being  demanded,  it  paffed  in  the  ne- 
gative. 

Yeas — rat^vs.Benfon,  Floyd,  Gerry,  Goodhue,  Hartley, 
Ileijler,  Lawraiice,  Liver7Jiore,  Moore,Mublc7iberg,  Parker, 
Scott,  Scney,  Sylvejler,  Smith,  (of  Maryland]  Smith,  (of 
South-Carolina)  "Thatcher,  TrumhiiU,  Vining,  and  Wyn- 
keep — 20. 

Najs.-— m^eflrs.  Baldvjin,  Bland,  Brow?t,  Cadwallader, 
Carroll,  Co?itee,  Fit%fimo?is,  Fojier,  Gale,  Gilman,  Griffin, 
Hathorn,  Lee,  Madifon,  Matthews,  Page,  Van  Re7ijfellaer , 
Schureman,  Sherman,  Sinnichjon,  Stone,  Siimpter,  and 
White — 23. 

A  melTage  was  received  from  the  fenate,    informing  the 
houfe,    that  the  fenate  have  paffed  the  bill  for  the  tempora- 
ry eftablifhment  of  the  poft-office,  to  which  their  concur- 
rence was  requefted.     The  houfe  then  adjourned. 
SEPTEMBER     16. 

The  bill  for  the  temporary  eilablifhment  of  the  poR-ofEce, 
was  read  the  firft  time. 

A  committee  was  ordered  tobe  appointed  to  bring  in  a 
bill  for  the  amendment  of  the  tonnage  aft,  confiRing  of 
meffrs.  Sherman,  Goodhue,  and  Contee. 

Alfo,  a  committee, confifting  of  meffrs.  Burke,  Moore,, 
and  Lawrance,  were  appointed  to  bring  in  a  bill  for  efla- 
bli^hing  the  falaries  oi"  the  judicial  department. 

A  meffage  was  received  from  the  preiident  of  the  United" 
States,  notifying  that  the  prefident  approves  of  the  "  A61 
for  the  fafe  keeping  of  the  a61s,  records,  and  feal  of  the 
United  States  :"  Alfo,  of  the  "  A61  to  fufpend  part  of  the 
tonnage  aft,"  and  that  he  hath  afhxed  his  lignature- 
thereto. 
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A  meirage  was  received,  in  writing,  from  the  prefident 
of  the  United  Slates,  bv  the  fccretary  lit  war,  to?7ether  with 
a  letter  from  the  eovcrnor  of  the  Wcltern  Territory,  there- 
in referred  to.  The  faid  mtiTage  was  -read,  and  is  as  fol- 
lows : 

Ge?itlemen  of  the  Houfe  of  Reprefentatives, 

THE  governor  of  the  Weftern  Territory  has  made  a  (late- 
iTient  to  me  of  the  reciprocal  hoUilities  of  the  Wabafh  In- 
dians, and  the  white  people  inhabiting  the  frontiers,  border- 
ing on  the  river  Ohio,  which  I  herewith  lay  before  ccn- 
grefs. 

The  United  States,  in  congrefs  aflembled,  by  their  a6>.s 
of  the  21  (I  day  of  July,  17H7,  and  of  the  12th  day  of  Au- 
gufl,  1788,  made  a  provifionai  arrangement  for  calling 
forth  the  militia  of  Virginia  and  Pennfyivania,  in  the  pro- 
portions therein  fpecified. 

As  the  circumilances  which  occafioned  the  faid  arrange- 
ment, continue  nearly  the  fame,  I  think  proper  to  fuggell, 
to  your  confideration,  the  expediency  of  making  fome  tem- 
porary provifion  for  calling  forth  the  militia  of  the  United 
States,  for  the  purpofes  Ifated  in  the  conflituiion,  which 
would  embrace  the  cafes  apprehended  by  the  governor  of 
the  Weftern  Territory. 

GEORGE  WASHINGTON. 

September  16,   1789. 

The  followmg  being  inclofed,  was  alfo  read. 

Akzu-York,  Septanbtr  24,  ly^^, 
S  I  R, 

THE  conflant  boftilities  between  the  Indians  who  live 
upon  the  river  Wabalh,  and  the  people  of  Kentuckey,  mufl 
neceflfarily  be  attended  with  fuch  embarraffingcircumllances 
to  the  government  of  the  Weftern  Territory,  that  I  am  in- 
duced to  requeft  you  will  be  pleafed  to  take  the  matter  into 
confideration,  and  give  me  the  orders  you  may  think 
proper. 

It  is  not  to  be  expefled,  fir,  that  the  Kcntuckey  people 
will,  or  can  fubmit,  patiently,  to  the  cruelties  and  depredati- 
ons of  thofe  favages ;  they  are  in  the  habits  of  retaliation, 
perhaps  without  attending  precifely  to  the  nations  from 
which  the  injuries  are  received.  They  will  continue  to  re- 
taliate, or  they  will  apply  to  the  governor  of  the  weftern 
country,  (thro' which  the  Indians  muft  pafs  to  attack  them) 
for  redrefs ;  if  he  cannot  redrefs  them  (and  in  prefent  cir- 
cumitances  he  cannot)  thev  alfo  will  rr.arch  thro'  that  coun- 

Vol.  li.  '    3  ^ 
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try  to  redrefs  tbemfelves,  and  the  government  will  be  laid 
proilrate.  The  United  States,  on  the  other  hand,  are  at 
peace  with  feveral  of  the  nations  ;  and,  fhould  the  refent- 
TT.ent  of  thefe  people  fall  upon  any  of  them,  which  it  is  like- 
ly enough  may  happen,  very  bad  confequences  will  follow; 
for  it  rauft  appear  to  them,  that  the  United  States  either  pay 
no  reirard  to  their  treaties,  or  that  they  are  unable  or  un- 
willing to  carry  their  engagements  into  efFeft.  Remonflran- 
ces  will  probably  be  made  by  them,  alfo,  to  the  governor,  and 
he  will  be  found  in  a  fituation  from  which  he  can  neither 
redrefs  the  one.  or  proteft  the  other  ;  they  will  unite  with 
the  hoflile  nations,  prefering  open  war,  to  a  delufive  and 
uncertain  peace. 

By  a  refolution  of  the  late  congrefs,  the  governor  of  the 
Wcllern  Territory  had  power,  in  cafe  of  hoitilities,  to  call 
upon  Virginia  and  Pennfylvania,  for  a  number  of  men  to 
aft  in  conjunftion  with  the  continental  troops,  and  carry 
war  into  the  Indian  lettlements  ;  that  refolution,  it  is  now 
i'uppofed,  is  no  longer  in  force.  The  revival  of  it  might  be 
of  ufe,  as  it  would  tend  to  conciliate  the  weftern  people, 
bv  fhewing  them  that  they  were  not  unattended  to,  and 
would,  in  fome  meafure,  juilify  me  in  holding  a  language 
to  the  Indians,  which  might  obviate  the  neceflTity  of  employ- 
ing force  againft  them. 

The  handful  of  troops,  fir,  that  are  fcattered  in  that  coun- 
try, tho*  they  may  afford  protection   to    fome    fettlements, 
cannot  pofitively  acf  offenfively  by  tbemfelves. 
I  have  the  honor  to  be, 
S  I  R, 
Your  moil  obedient,  and 
Moft  humble  fervant, 
ARTHUR    St.  CLAIR. 

The  Fiefideid  of  the  Uni!ed  States, 

The  faid  melfage  was  referred  to  meilrs.  Boudinot,  Trum. 
hull,  and  Burke,   to  examine  the  matter  thereof,  and    re- 
port the  fame  to  the  houfe.     Then  the  houfe  adjourned. 
SEPTEMBER     17. 

The  petitions  of  Henry  Malcom,  and  Charles  Merkle, 
were  prefented  to  the  houfe,  and  read,  refpeclively,  praying 
tliat  their  claims  for  military  fervlces  may  be  liquidated  and 
iatisfied. 

Mr.  GaoDiiUF,  from  the  committee  appointed  for  the 
purpofe,  prefented  a  bill  to  amend  part  of  the  tonnage  a6t, 
^vhich  was  read  the.  firfi  time. 

The  bill,  font  from  the  fenate,   for  the  temporary  efia- 
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blifhment  of  the  pofl-office,  was  read  the  fecond  and  third 
iime,    and  paffed. 

The  bill  ^or  eftablifhlng  the  judicial  courts  of  the  United 
States,  was  read  the  third  time,  and  paffed  the  houfe. 

Mr.  BouDi NOT,  from  the  committee,  prefented  a  bill 
to  recognife  and  adapt,  to  the  conditution  of  the  Llnited 
States,  the  eflablifhment  of  the  troops  raifed  under  the  re- 
folves  of  the  United  States  in  congrefs  alfembled,  which 
was  read  a  fecond  time,  and  referred  to  a  committee  of  the 
whole  houfe. 

Ordered^  That  the  ifecret^rv  of  the  treafury  do  report  to 
this  houfe,  an  eftimate  of  the  fums  requihte  to  be  appropri- 
ated, during  the  prefent  fcffion  of  congrefs,  towards  deirjy- 
ing  the  expcnces  of  the  civil  llfl,  and  of  ttie  department  of 
war,  to  the  end  of  the  prefent  year  ;  and  for  fatisfying  fuch 
warrants  as  have  been  drawn  by  the  late  board  of  treafury, 
and  which  tnay  not,  heretofore,  have  been  paid. 

Mr.  Burke,  from  the  committee,  prefented  a  bill  for 
allowing  certain  compenfation  to  the  judges  of  the  fupreme 
and  other  courts,  which  was  redd  the  firft  and  fecond  time, 
and  ordered  to  be  referred  to  a  committee  of  the  whole 
houfe  to-morrow. 

Ordered,  That  the  committee  of  ways,  and  means  be  dif- 
charged  from  further  proceeding  on  the  bufinefs  referred  to 
them,  and  that  it  be  referred  to,  the  fecretary  of  the  treafury, 
to  report  thereon. 

The  houfe  then  refolved  itfelf  into  a  committee  of  tlie 
whole,  on  the  bill  to  eliablifn  the  feat  of  the  government  of 
the  United  Slates. 

Mr.    ViNTNG 

Moved  to  ftrike  out  the  firft  paragraph  of  the  bill,  in 
order  to  infert  one  to  this  effed  :  "  That  a  dift-ricl  of  ten 
9^iiles  fquare,  comprehending  the  borough  of  Wilming- 
ton, in  the  Hate  of  Delaware,  to  be  located,  as  hereafter 
direfted,  fhould  be  fclcfted  as  the  feat  of  government  of 
the  United  States,  until  a  more  eligible  place  Ihall  be 
fixed  upon  for  the  permanent  feat ;  and  that  meafurcs 
fhould  be  taken  to  accommodate  congrefs  with  that  dif- 
tricl,  as  foon  as  conveniently  might  be  ;  provided,  that 
no  cefTion  be  accepted  till  ads  Ihould  be  paiTed  bj  the 
ftates  of  Maryland  and  Pennfylvania,  to  open  a  water 
communication  a^tween  the  Chcfapeake  and  Delav/are.'''- 

This  motion  was  negatived  ;  being  23  for,  and  ^S; 
^igainil  it. 
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Mr.  Gale  then  moved  to  amend  the  firfl  claufe,  hy 
adding  the  following  :  "  That  no  diftrid  be  accepted,  as 
aforefaid,  until  the  preiident  of  the  United  States  lliall  be 
fatisiied  of  the  pra£licability  of  effecbing  a  navigation, 
from  the  feat  of  government,  to  the  mouth  of  the  faici 
river  •,  and  that  this  lav/  fnall  not  be  carried  into  efted, 
until  the  Hates  of,  Pennfjlvania  and  Maryland,  ihall  pafs 
adls  (not  including  any  expence  to.  the  faid  ftates)  pro.vid- 
ing  for  removing  the  obilrudions  of  the  fame." 
Mr.  Hartley 

Was  not  well  acquainted  v/ith  the  navigation  of  the 
Sufquehanna  at  the  Maryland  line,  but,  from  his  knov/- 
ledge  of  the  other  part  of  the  river,  and  the  inference 
from  the  works  carrying  on  above  Havre  de  Gvace,  he 
•was  led  to  believe  the  navigation  pradicable,  hi  a  fmall 
expence.  Indeed,  without  the  improvements  which  art 
might  bellow,  he  believed  it  navigable.  As  a  reafon  for 
this  opinion,  he  mentioned  the  circumilance  of  mr.  Wil- 
liam Tennet  going  down,  and  returning,  with  a  ton  of 
iron,  to  the  n>outh  of  the  CodoruSjbut  a  fhort  timeiince. 

The  legiilature  of  the  itate  of  Pennfylvania  had  decla- 
red the  Sufquehanna  a  high-way  ;  confequently,  it  was 
in  the  power  of  companies  formed,  and  forming,  to  "re- 
move every  impediment  to  the  navigation.  If  there  was 
no  doubt  of  the  pradicability  of  the  navigatigin,  and  he 
aiTured  the  committee  there  w^as  none,  of  what  ufe  was 
it  to  adopt  the  claufe  ?  He  hoped  gentlemen  did  not  mean 
to  throw  vmneceffary  embarraifments  in  trie  way,  and 
their  candor,  he  trufted,  w^ould  induce  them  to  relinquiir> 
a  propofition  which  had  no  other  tendency. 
Mr.  Madison. 

If  the  obiervations  made,  by  the  gentleman  laft  up, 
have  the  weight  which  he  willies  them,  I  am  fure  they 
ought  to  produce  an  unanimous  concurrence  to  the  pro- 
poiition  of  the  gentleman  from  Maryland.  "Whatever 
diveriity  of  opinion  may  exill,  with  refped  to  the  merits 
of  the  main  quefiion,  I  trull  we  lliall  all  agree,  that  our 
deciiion  ought  to  be  as  much  in  favor  of  the  intereft  of 
the  United  States,  as  we  have  in  our  power  to  make  it  ; 
and  this  will  be  done  by  fecuring  a  communication  with 
the  Atlantic  navigation.  The  gentleman  tells  us,  that 
there  is  no  doubt  of  the  practicability  of  opening  the 
navigation  of  Sufquehanna  ;  if  fo,  ought  v/e  not  to  make 
it  a  condition  .of  our  fixincr  oh  that  river  ?  I  can  fee  no 
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reafonable  cbjc£lion,  therefore,  to  the  motion.  It  is  pof- 
iible  the  Hate  of  Pennfjlvania  m^y  refufe  her  concur- 
rence ;  this  would  defeat  our  obje6l,  if  the  pra£licability 
was  ever  fo  apparent  ;  it  is  certainly  prudent  in  the  Uni- 
ted States  to  guard  againft  fuch  a  contingency.  If  Penn- 
fylvania  will  agree,  we  do  no  injury  to  her  by  making  it 
a  condition  ;  if  Tae  would  not  agree,  would  it  not  argue 
a  great. inattention,  and  want  of  prudence  in  us,  to  put 
pur  bell  intered  fo  much  in  her  power  ?  So  that,  view^ 
ing  the  queilion  on  either  fide,  it  is  proper  to  be  a- 
dopted. 

Mr.  Stone 
Obferved,  that  the  weight  of  the  arguments  turned 
upon  the  practicability  of  this  navigation  :  If,  now,  it 
fliould  be  found,  that  thefe  arguments  were  grounded 
upon  what  is  not  the  faft,  it  will  be  an  infuperable  rea- 
fou  againft  congrefs  fixing  on  that  river  ;  whereas,  if  the 
gentleman's  obfervations  were  well  founded,  and  he  had 
no  doubt  but  they  were,  as  the  gentleman  lived  in  the 
neighborhood  of  the  Sufquehanna,  the  navigation  would 
be  found  practicable,  ^nd  congrefs  would  go  there  of 
courfe  :  But  what  good  reafon  could  be  adduced  againft 
fecuring  to  the  general  government  the  power.of  remov- 
ing the  obftaclcs  to  the  navigation  ? 

As  to  v/hat  had  been  faid,  of  making  the  river  a  high- 
way, it  was  of  no  importance  j  for,  he  fuppofed,  all  navi- 
gable rivers  were  high-ways  from  their  nature  ;  but  this 
gave  no  right  to  a  company  to  eredt  works  for  clearing 
the  obftruciions.  He  obferved,  that  this  was  the  idea 
entertained  by  the  legifiatures  of  Maryland  and  Virginia, 
who  had  entered  into  pofitive  lavvs,  empowering  a  com- 
pany to  erect  fuch  works,  and  receive  tell  for  their  in- 
demnification. 

Mr.  Clymer 
Suppofed  that  gentlemen  were  not  acquainted  vrith  the 
pvadice  oftheftate  of  Pennfylvania ;  rivers,  there,  are  not 
public  high-ways,  until  they  are  declared  10  by  law  ;  be- 
fore which,  the  navigation  might  be  obftrucled  by  mill- 
dams,  or  other  works,  eroded  upon  the  itream  ;  all 
v^rhich  muft  be  removed  when  a  river  is  declared  a  public 
high-way.  Formerly,  that  ftate  was  jealous  of  the  trade 
going  out  of  her  hands  by  tlie  Sainueh.anua  ;  but  a  dif- 
ferent policy  has  lately  prevailed,  and  foe  has  evinced  a 
ready  difpofition   to  join  with   the  neigiiboring  ftates  m 
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clearing  out  the  bed  of  the  river,  or,  by  other  means, 
improving  the  navigation  ;  fo  that  the  objecl  of  the  pro- 
vifo,  fo  far  as  it  depended  upon  Pennfylvania,  is  already 
accomplifhed  ;  and  it  would  be  improper  to  make  our 
removal  to  the  Sufquehanna  depend  upon  the  confent  of 
another  flate,  whofe  intereii  it  might  be  to  oppofe  it. 
Mr.  Lee 
Looked  upon  the  claufe  as  a  very  proper  one,  and  as 
conlifteut  with  the  principles  laid  down  by  the  houfe, 
for  the  communication  of  the  Weftern  Territory  with^ 
the  Atlantic  ocean. 

Mr.  Jackson 
Enquired,  vv-hether  the  State  of  Pennfylvania  had  not 
the  power  to  repeal  tliat  law  which  declared  the  Sufque- 
lianna  to  be  a  public  high-way  ?  If  they  had  it,  and  he 
did  not  doubt  but  what  they  pofleiTcd  it,  what  would  be- 
come of  congrefs,  when  they  are  fixed  upon  the  banks 
of  that  river,  fecluded  from  the  world,  and  totally  cutoff 
from  a  water-communication  with  the  Atlantic  ?  He 
afked,  v»'hether  it  would  be  prudent  for  the  general  go- 
veniment  to  fubje6i:  itfelf  to  fuch  inconveniencies, 
•when  tiiey  had  it  in  their  power  to  make  their  own' 
terms  ? 

iMr.  FiTzsiMONS 
Wifiied  gentlemen  to  confider,  whether   it   was   abso- 
lutely necelTary  to  have  a  water-communication  with  the 
Atlantic    ocean    and    the  Weftern  Territory  ?•     For    his 
part,  he  had  never   underilood  it  to  be  abfolvitely  necel- 
lary,  nor  did  the  preamble  to  the  refolutioji,  adopted  by 
the  houfefome  time  ?vgo,  warrant  fuch  a  prppofition. 
Gale 
Doubted  whether  the  obftrudions   could  be  removed 
out  of  the  Siifqachanna  ;  indeed,  he  underftood,  from  a 
gentleman  who  was  well  acquainted  with  that  river,  that 
it  never  could  be  made  navig-able.    He  thought  this  ppint 
ought  to  be  afcertained  before   congrefs  fixed  themfelves 
there. 

^Ir.  Scott 
Prefumcd  the  gentleman  alluded  to  fome  converfation 
that  had  palTed  out  of  doors,  but  he  appeared  to  mifcon- 
ceive  it.  He  had  faid,  that  it  was  next  to  impofiible  to. 
remove  all  the  obftructions  in  the  navigation  of  that 
river :  He  was  ftill  of  the  fam.e  opinion,  if  it  was  under- 
ftood that  it  Hiould  be  navigated   by  large  lliips ;  but  if 
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gentlemen  would  be  fatisned  with  a  navigation  by  ca- 
noes, or  even  large  boats,  he  believed  fuch  a  navigation 
prafticable. 

He  exprefled  his  obligation  to  the  gentlemen  who 
were  fo  defirous  of  accommodating  the  inhabitants  near 
the  Sufquehanna,  with  a  ready  road  to  market  ;  but  he  did 
not  think  it  a  continental  concern,  whether  they  fold  the 
produce  of  their  labor  at  Philadelphia  or  Baltimore. 

He  was  furprifed  at  gentlemen  for  infilling  upon  abfo- 
lute  water-communication  with  the  Atlantic.  Did  they 
exped  that  congrefs  mufl  be  fupplied  with  what  they 
want  by  that  means  ?  Could  not  a  land-carriage,  of  thirty 
miles,  be  as  commodious  as  fifty  miles  of  water-carriage 
againfl  a  rapid  flream  ?  He  could  not  fee  any  advantage 
which  congrefs  were  to  reap  from  this  fchemc  ;  but  he 
could  difcover  the  benefit  which  would  refult  to  Mary- 
land from  opening  the  navigation.  If  congrefs  meant  to 
Interfere,  and  give  a  preference  to  the  Baltimore  market 
over  the  Philadelphia,  they  had  better  do  it  openly  and 
fairly,  than  in  this  covert  manner. 

Mr.  Stone  defired  the  queftion  to  be  divided,  in  order 
to  take  the  fenfe  of  the  committee  on  each  part   feparately. 

Whereupon,  the  propofition  was  divided  at  the  word  ri- 
ver, and  the  fenfe  of  the  committee  given  agalnft  it;  there 
being  25  for,  and   29  oppofed  to  its  adoption. 

Thequeillon  was  then  put  on  the  fecond  part,  and  the 
committee  divided,  27  and  27.  It  then  laid  with  the  chair- 
man to  decide,  which  he  did,  by  giving  his  vote  in  the  affir- 
mative. 

The  committee  then  went  through  the  bill,  and  after 
agreeing  to  it,  reported  it,  with  an  amendment. 

The  houfe  adopted  the  amendment  ;  and  mr.  Gale  pro- 
pofed  to  infert  the  words  "  or  Maryland;"  fo  that  it  might 
be  in  the  difcretlon  of  the  commiftioners  to  fix  upon  the 
banks  of  the  Sufquehanna,  either  in  Maryland  or  PcnnfyU 
vanla. 

Mr.  FiTzsiMONS  enquired  of  the  gentleman,  what  part 
of  the  (late  of  Maryland,  lying  on  the  Sufquehanna,  was  fit 
for  a  federal  town. 

Mr.  Gale  could  not  tell  precifely,  but  he  apprehended 
fome  place,  near  the  tide-water,  might  be  found. 
Mr.  Hartley 

Was  forry  to  trouble  the  houfe  fo  often  ;  but  he  could 
not  retrain  hiuifelf,  when  he  conceived  gentlemen  were 
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aiming  to  thronv  embairafTments  in  the  v/ay  of  the  bill.  He 
called  upon  gentlemen  to  ih&w  the  propriety  of  the  amend- 
-inent,  by  meniioning  a  fpot  fit  for  the  feat  of  u;overnment 
in  Maryland,  upon  the  banks  of  that  river  ?  The  Maryland 
-line  is  about  25  miles  below  Wriabt's-Ferry,  and  10  or  12 
above  tide-water  ;  a  place  expofed  to  the  depredation  of 
hoftile  nations.  If  this  conhderation  is  of  no  weight,  we 
had  better  ftay  where  we  are,  or  feek  a  more  central  com- 
mercial city.  He  trufied  gentlemen  would  not  throw  ail 
.they  had  hitherto  done  into  confufion  again,  by  adopting 
amendments  of  this  nature. 

On  the  queRion,  the  houfe  divided  equal,  27  and  27, — 
and  it  laid  with  the  fpeaker  to  determine  ;  which  he  did,  hy 
giving  his  vote  in  the  negative. 

On  motion,  the  further  confideration  of  the  bill  waa 
pofrponed  ;  and  the  houfe  adjourned. 

SEPTEMBER     18. 

Mr.  Hp:isT£R,  from  the  committee  appointed  for  ths 
purpofe,  pr^fented  a  bill,  making  provifion  for  the  invalid 
penfioners  of  the  United  Slates ;  which  was  read  a  firlt 
time. 

A  petition  from  William  Hoy,  was  prcfented  to  the 
lioufe,  and  read,  felting  forth  that  he  has  difcovered  an  in- 
fallible cure  for  the  bile  of  a  mad  dog  ;  and  praying  that  an 
adequate  corapenfati.on  may  be  made  to  him  for  his  difco- 
very„  which,  in  that  cafe,  he  will  make  public. 

Alfo,  a  petition  frorn  James  Rumfey,  praying  an  excln- 
■fjve  privilege  may  be  granted  him  for  conftruttmg  fundry 
engines,  devices,  and  improvements,  which  he  has  difco- 
vered. aiid  invented,  fpr  the  advancement  of  labor  and  ufc- 
ful  works,  agreeable  to  the  defcriptions  and  models  thereof^ 
accompanying  his  petition. 

The  faid  petitions  were  ordered  to  lie  on  the  table. 

The  bill  to  atPicnd  part  of  the  tonnage  a6l,  was  read  the 
fecond  time,  and  ordered  to  be  engrofled,  and  read  the 
third  time  to-raorrcw. 

On  motion,  Refohsd^  That  it  be  the  duty  of  the  fecretary 
of  ilaie,  to  procure,  from,  time  to  time,  fuch  of  the  flatutes 
of  the  feveral  ftates  as  may  not  be  in  his  office.  This  refo- 
juiion  was  fent  to  the  fenate,  and  fhortly  after  returned,, 
v/ilh  their  concurrence. 

The  houfe  proceeded  to  confider  the  report  of  the   com- 
mittee, to  whom  it  was  referred  to  examine  into  the  mea- 
fures  taken  by  congrefs,  and  the  flate  of  Virginia,  refpe6fing 
-  the  lands  refer v^d  for  the  life  of  the  officers  and  foldiers  of 
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the  faid  ftate,  on  continental  and  ftate  eHablKhments,  in  the 
ceflion  made  by  the  faid  ftate  to  the  United  States,  of  the 
territory  north-weft  of  tHe  river  Ohio  :     Whereupon, 

It  was  ordered,  that  the  farther  confideration  of  that 
report  be  poftponed  until  the  next  feffion  of  congrefs. 

The  houfe  then  refolved  itfelf  into   a  committee  of  the- 
whole,  on  the  bill  for  allowing  a  compenfation  to  the  judges 
of  the  fupreme  and  other  courts,  and  to  the  attorney -gene- 
ral of  the  United  States. 

Mr.  BouDiNOT  in  the  chair. 

Mr.  Goodhue  moved  to   ftrikc  out  4500   dollars,    the- 
propofed  falary  of  the  chief  juftice,  in  order  to  reduce  it. 

Mr.  Burke  had  been  oppofed  to  this  fum  when  he  was 
in  the  feleft  committee  that  brought  in  the  bill,  but  a  ma- 
jority was  againft  him  there,  and  fo  it  was   adopted  :    He, 
however,  ftill  maintained  his  former  opinion. 
Mr.  Lawrance 

Had  been  on  the  committee  alluded  toby  the  gentleman  ; 
he  was  then  in  favor  of  4500  dollars,  and  was  fo  ftill.  He 
did  not,  he  faid,  think  it  was  too  much,  confiderinp;  the 
very  important  nature  of  the  duties  afTigned  to  that  officer, 
and  the  high  truft  committed  to  his  care  :  The  laws,  and 
the  conftitution  of  the  United  States,  are  committed  into  his 
hands.  We  are  to  look  for  decifions,  on  the  moft  intereft- 
ing  points,  to  the  judges  of  the  fupreme  court ;  and  on  their 
decifions,  depend  caufes  of  the  greateft  poffible  magni- 
tude. 

The  fum  propofed,  he  did  not  think,  would  be  confider- 
ed  too  high  ;  there  is  a  predile6lion  among  the  people  in 
favor  of  their  judges;  it  is  the  general  opinion,  that  they 
fhould  be  well  paid.  This  fentiment  is  honorary  to  the 
people  ;  it  is  produftive  of  the  happieft  efFefts,  and  ought 
to  be  encouraged.  He  was  willing,  he  faid,  to  rifk  his 
popularity,  by  voting  for  that  fum;  he  did  not  thmk  it 
would  be  confidered  too  high  ;  and  would  rather  be  for  in- 
creafing,  than  dlminilhing  it.  When  we  confider  what  is 
paid  to  fimilar  officers  in  other  countries,  wc  find,  that  thefe 
falaries  bear  no  proportion  to  their  allowances.  To  induce 
gentlemen  of  the  firft  abiUties  to  come  forward,  and  to 
place  them  in  that  fituation  which  fhall  be  above  temptati- 
on,  you  cannot  give  them  a  lefs  fum.  It  will  be  of  very 
little  confequence,  whether  the  judges  hold  their  leatdu-  / 
ring  good  behaviour,  if  you  do  not  make  them  independent 
in  their  falaries  :  He,  therefore,  hoped  the  fum  would 
notbe  ftruck  out.       Mr.  Goodhue  ^       ^ 

Said,  he  did  not  think  there  was  any  propriety  in   retcr- 
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ring  to  other  countries,  for  examples  on  this  occafion,  cir- 
cumftances  did  not  apply  :  We  mud  have  a  regard  to  the 
ideas  of  our  own  people,  and  the  fituatian  of  our  own 
country;  and  the  only  enquiry,  in  his  opinion,  was,  what 
has  been  cuftomary,  and  what  may  be  necelfary  in  the  pre- 
fent  cafe  ?  He  then  referred  to  the  falaries  which  arc  given 
in  particular  ftates ;  and  though  in  fome  inOances,  they  are 
below  what  they  ought  to  be,  yet  they  command  the  firft 
abilities.  The  fum  propofed  in  the  bill,  is  fo  much  beyond 
all  example  in  any  of  the  flates,  that  it  will  be  confidered 
beyond  the  abilities  of  the  people. 

The  grants  we  have  already  made,  are  in  general  fo  high, 
and  will  excite   fo   much  uneafmefs,  that  he  was  in  hopes 
they  would  not  have  proceeded  one  ftep  further  in  that  hne 
of  policy  :  He  wiflicd  the  motion  might  obtain. 
Mr.  Benson 

Said,  that  an  ample  allowance  was  neceffary,  in  order  to 
command  the  firft  abilities.  There  was  no  doubt,  he  ob- 
ferved,  but  plenty  of  candidates  might  be  found,  who 
would  ferve  for  1^00  dollars,  or  for  a  lefs  fum.  Inftances 
may  be  mentioned  of  perfons  offering  to  ferve  as  governor, 
in  fome  of  the  ftates,  for  500  dollars ;  but  if  it  is  intended 
to  have  the  office  refpeftable,  by  its  being  filled  with  men 
of  competent  abilities,  a  lefs  fum  than  that  propofed  will 
not  be  found  adequate. 

Mr.  Ames 

Said,  he  had  frequently  heard  in  the  houfe  abftraft  rea- 
fonings,  upon  the  fubjetl;  of  falaries  and  compenfations  ; 
but,  for  his  part,  he  thought  fuch  reafonings  had  very  little 
to  do  ia  the  buJinefs.  The  only  enquiry  was,  what  fum 
would  be  necelfary  to  command  the  firft  abilities  in  the  re- 
fpective  ftates?  The  gentlemen,  from  various  quarters,  may 
determine,  with  a  great  degree  of  precilion,  for  themfelves; 
he  thought  he  could  fpeak.  for  the  four  New-England  ftates  ; 
and  fuppofed  that  1,500  dollars  per  annum,  for  this  officer, 
would  be  an  object  fufficicnt  to  excite  the  attention  of  men 
of  the  firft  abilities  in  ihofe  iiaies. 

Gentlemen  might  be  found,  he  faid,  who  would  ufe  the 
greateft  exertions  to  qualify  themfelves  for  the  office.  He, 
therefore,  hoped  the  motion  for  ftriking  out  the  fum  would 
obtain. 

Mr.  Live RM ORE 

Was  clearly  of  opinion,  that  thefe  officers  ought  to  re- 
ceive a  compenfation  for  their  fervices  ;  and  this  he  took 
to  be  the  true  data  from  whence  to  determine  v^'hat 
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would  be  a  proper  allowance.  If  the  committee  confi- 
idered  It  in  this  point  of  view,  thej  would  enquire  what 
was  the  bufinefs  which  the  federal  judges  would  have  to 
perform  ?  He  had  endeavored  to  fix  this  in  his  owh 
iTimd,  and  from  the  confiderations  that  had  occurred  to 
him,  he  was  led  to  conclude,  that  their  duty  would  not 
be  a  fourth-part  of  what  was  attached  to  the  ilate  judi- 
ciaries :  Hence  the  inference  was,  tliat  they  ought  to  be 
fatisfied  with  falaries  much  lower  than  thofe  propofcd  in 
the  bill. 

Mr.  ViNjNG 
Was  in  favor  of  the  fum  mentioned  in  the  report.  He 
ftated  the  amount  of  the  whole  expence  to  be  incurred, 
and  contrafted  it  with  the  benefits  to  be  derived  to  the 
United  States  from  the  inftitution.  The  object,  he  faid, 
was  to  attract  and  conrimand  the  firfl  abilities.  There 
are  many  gentlemen,  in  the  practice  of  law,  whofe  abili- 
ties command  a  greater  income  than  3000  dollars  per 
annum.  Can  it  be  expelled  that  fach  perfons  will  re- 
Tinquifli  their  lucrative  profefllons,  merely  for  ferving 
the  United  States  ?  It  cannot  be  expe£led,  and  yet,  he 
prefumed,  the  very  firll  abilities  w^ere  the  objects  to  be 
obtained. 

Mr.  Gerry 
Approved  of  the  motion.  He  enumerated  the  debt3> 
taxes,  and  burthens  of  the  people  ;  from  whence  he  ur- 
ged the  necelTity  of  the  utmoft  prudence  and  ceconomy, 
in  the  expenditures  and  appropriations.  He  referred  to 
the  fituation  of  Great- Britain,  and  contralled  our  circam- 
ftances  with  theirs.  He  faid,  the  falary  of  the  chief 
juflice  ought  to  be  about  400  fterling.  He  referred  to 
what  had  been  faid  refpetting  the  incomes  of  lawyers  ; 
and  faid,  he  believed,  where  there  was  one  who  got  3000 
dollars  a  year,  by  his  practice,  there  were  twenty  who 
did  not  get  one-tliird  of  that  fum.  He  conceived,  that 
a  much  lefs  fum  than  that  propofed  would  command  the 
firft  abilities  on  the  continent.  He  would  ailv  gentle- 
men, if  the  ftate  judges  were  men  of  inferior  charafter  ? 
yet  they  ferved  for  much  lefs  pay  than  what  is  now 
propofed. 

Mr.  Jackson 
Said,  he  did  not  doubt   the   truth  of  what  the  gentle- 
man mentioned,  refpefting   the   lawyers  :   But  he  would 
dikj    if  the  judges  of   the  fupremc   court    of  the  United. 
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States,  were  to  be  taken  iromthe  loweft  clafs  of  lawyers? 
There  was  no  doubt,  he  fald,  but  that  judges  might  be 
obtained  for  500I.  but  what  kind  of  law  ?  What  kind  of  de- 
cifions  would  you  get  from  fuch  judges  ?  There  are 
lawyers  in  fome  of  the  ftates,  who  make  from  1500  to 
2000  guineas  a  year,  by  their  great  abilities  :  Will  fuch 
men  relinquifli  their  emoluments  for  the  honor  of  ferving 
|:he  United  States  ? 

i  have  received  fome  accounts  from  the  fouthward,  by 
which  I  find,  that  gentlemen  are  declining  public  apr 
pointments,  on  account  of  the  fmallnefs  of  the  falaries. 
We  ought  to  confider  the  great  importance  of  this  offi- 
cer ;  that  the  lives,  the  properties,  and  rights  of  the 
citizens  are  to  depend  on  his  decifions  ;  that  the  prefer- 
vation  of  the  conftitution  of  the  United  States,  and  of  the 
individual  ftates,  depends,  in  a  great  meafure,  on  the 
wifdom,  impartiality,  and  independency  of  this  officer  ; 
and,  in  cafes  of  impeachment,  the  prelident  of  the  United 
States  is  to  be  tried  by  him ;  all  the  great  appeals,  and 
matters  of  treat}^  are  fubje£led  to  his  deciiion.  From 
thefe  confide  rations,  the  nrft  abilities  fnould  be  procured; 
and  ample  and  generous  allowance  ought  to  be  given,  fo, 
that  every  poffible  inducement  to  an  undue  bias  and  in- 
fluence may  be  taken  away. 

Mr.  Page 
Had  no  doubt  but  the  firfl  chara£fcers  would  be  attain- 
ed to  fill  thefe  very  important  offices  ;  but  he  feared  that 
a  low  falary  would  render  them  lefs   independent  than 
they  ought  to  be.     Gentlemen  would  make  more  at  the 
bar,  than  they  would  make  on  the  bench,  which  would 
prevent  the  molt  eminent  from  offering  themfelves  :   He 
feared  this  from  the  fituation  of  the  judges  in  Virginia: 
They  were  formerly  allowed  500I.  per  annum ;  but,  in 
the  rage  for  reducing  falaries,  they  were  lov\rered  to  30CL 
It  was  very  queftionable,   if  the  prefent  judges  were  to 
fall  off,  whether  they  could  renew  the  bench  with  men  of 
equal  characters.     He  feared  this  rage  for  reducing  fala- 
ries ;  it  was  fuppofed,  by  many,  to  be  republican,  but  he 
entertained  a  different  opinion ;  and  doubted  not  but  ex- 
perience would  forrowfully  demonftrate,  that  low  falaries 
are  anti- republican  ;  that,  as  you  reduce  your  officers  to, 
fcanty  r.llowances,   you   depreciate  the  government,  and, 
•vyhen  the  day  of  trouble  arrives,  which  tries  men's  fouls. 
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we  fliall  lament  the  want  of  firmnefs  and  vigor  In  thofc 
who  fill  the  judiciary  of  the  United  States. 
Mr.  Smith,  (S.  C.) 

Was  againft  reducing  the  fum.  He  adverted  to  the 
circumftance  of  railing  the  falaries  of  the  judges  in  Eng- 
land, at  the  acceffion  of  the  prefent  king,  from  the  idea 
of  rendering  them  more  independent  than  thej  had  been. 
He  then  ftated  the  amount  of  their  falaries,  and  the  fitu- 
ation  of  the  people  in  that  country,  in  refpedl  to  public 
burthens. 

He  then  referred  to  the  falaries  of  the  judges  in  feveral 
of  the  ilates  ;  and  pointed  out  the  proportion  of  the  ex- 
pence  v/hich  the  judiciary  of  the  flate  of  South-Carolina 
bore  to  the  amount  of  their  civil  lift,  and  made  it  one- 
third  ;  whereas,  the  judiciary  of  the  United  States  would 
not  amount  to  one-eighth,  He  pointed  out  the  neceffity 
of  holding  out  fuch  inducements  as  would  influence  the 
nrfc  abilities  to  accept  of  the  appointment  ;  and  urged 
the  importance  of  making  the  judges  independent.  The 
judicial  department  he  conlidered  to  be  the  fheet-anchor 
pf  the  conftitution  ;  a  department  of  the  firft  confequencQ 
to  the  u^ion ;  a  department,  which,  in  all  civilized 
countries,  is  placed  in  an  eligibly  gnd  independenC 
fituation. 

Mr.  Madison 

Said,  he  did  not  wifh  to  trouble  the  committee  with  a 
recapitulation  of  obfervations  refpeding  the  firft  abili- 
ties ;  but  he  would  obferve,  that  it  ought  to  be  confider- 
ed,  that  thefe  judges  muft  make  anew  acquilition  of  legal 
knowledge.  They  mull  have  a  familar  acquaintance 
with  the  laws  of  every  ftate  ;  they  muft  underftand  the 
nature  of  treaties,  and  efpecially  the  treaties  now  fublift- 
ing  between  thefe  ftates  and  foreign  countries.  Thefe 
ftudies  will  abforb  a  great  deal  of  their  time. 

When  we  confider  the  duties  that  will  devolve  upon 
them,  they  ftrike  the  mind  as  being  of  the  greateft  mag- 
nitude :  They  are  the  guardians  of  the  laws  and  of  the  con- 
ftitution of  the  United  States,  and,  1  truft,  of  the  individual 
ftates  alfo. 

When  we  confider  the  great  and  important  caufes,  in 
which  opulent  individuals  wil!  be  parties,  that  are  to  come 
under  their  cognizance,  we  muft  be  ftruck  with  the  fyopri- 
ety  of  ftiielding  thefe  judges  from  all  pofirble  all'aiilts  of 
temptation  :  To  ihefe,  if  we  add,  important  cafes  of  trea- 
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ties,  in  which  the  greateft  interefts  will  be  involved,  the 
idea  will  receive  additional  force.  Upon  the  whole,  con- 
flderiniT  the  circumftances  of  the  people,  he  faid,  he  fhould 
'difagree  to  the  fum  propofed  by  the  committee  ;  but,  at  the 
fame  time,  fliould  not  agree  to  the  propofed^  reduction. ^ 

On  the  queilion  for  ilriking  out  4500,  it  was  carried  iq 
the  affirmative.  It  was  then  propofed  to  fill  the  blank  with 
4000,  which  was  agreed  to. 

After  going  through  the  bill,  and  making  alterations  in 
almoft  every  falary,  upon  the  foregoing  principles^  the  con;- 
mittee  rofe,  aqd  reported  the  bill  as  amended. 

After  \vhich  the  hopfe  adjourned. 

SEPTEMBER    20. 

The  engrofTed  bill  for  amending  part  of  the  aft  to  rege- 
late the  coUeftion  of  the  dtities,  was  r^ad  the  third  time, 
and  pafled. 

A  bill,  making  provifion  for  the  invalid  penfioiers  of  the 
United  States,  was  read  the  fecond  time. 

A  meffage  was  received  from  the  fenate,  informing  the 
houfe,  that  they  had  paffed  "An  aft  to  regulate  procefTes, 
in  the  courts  of  the  United  States,"  to  which  they  requeii 
the  concurrence  of  the  houfe. 

Alfo,  that  the  fenate  agree  to  forne,  and  difagree  to. 
others,  of  the  amendments  propofed  by  this  houfe  to  the 
bill,  '•  for  eftabliihing  the  judicial  courts  of  the  United 
States." 

Mr.  Parker,  from  the  committee  appointed  for  ths 
purpofe,  prefented  a  bill  concerning  the  importation  of  cer- 
tain perfons,  prior  to  the  year  1808,  which  was  read  the  firft 
time;  and,  on  motion,  ordered,  that  the  further  confider- 
ation  of  the  faid  bill  be  pofiponed  until  the  next  feffion  of 
congrefs. 

The  houfe  then  took  into  cont'ideration  the  amendments 
to  the  conftitution,  as  amended  by  the  fenate  ;  and,  after 
fome  time  fpent  thereon,  the  bufmefs  was  poftponed  till 
to-morrow. 

The  houfe  then  proceeded  to  confider  the  amendments 
reported  yeflerday,  by  the  committee  of  the  whole,  to  the 
bill,  allowing  compenfg^tion  to  the  judges  and  attorney-gene- 
ral, when  the  falary  of  4000  dollars  to  the  chief  juilice, 
agreed  to  yeflerday  by  the  committee  of  the  whole,  was  re- 
duced to  3,500 ;  and  fome  other  fimilar  alterations  were 
made,  when  it  was  ordered,  that  the  bill  be  engrofTed  ;  and^ 
after  fome  time,  the  bill  was  brought  in,  engrolled,  read  a 
third  time,  and  pafled  the  houfe.     Adjourned. 
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SEP  T  E  M  B  E  R    21. 

A  mefTage  was  received  from  ihe  fenate,  informing  the 
houfe,  that  the  fenate  do  recede  from  their  amendment  to 
the  bill,  for  allovvring  oompenfaiion  to  the  prefident  and 
vice-prefident  of  the  United  States  ;  that  they  have  alfo 
pafled  the  judges  compenfation  bill,  with  feveral  amend- 
ments ;  to  which  they  requeft  the  concurrence  of  the 
houfe. 

The  houfe  then  proceeded  to  confider  the  amendments  : 

Whereupon,  ReJ'olved^  That  this  houfe  do  agree  to  the 
firft,  fecond,  and  third  amendments ;  and  doth  difagree  to 
the  fourth  amendment  of  the  faid  bill. 

Another  melfage  from  the  fenate  was  received,  inform- 
ing the  houfe,  that  the  fenate  have  agreed  to  the  following 
refoluiion  ;  to  which  they  defire  the  concurrence  of  the 
houfe. 

Rfjolved,  That  it  be  recommended  to  the  legiflatures  of 
the  feveral  ftates,  tc  pafs  laws,  making  it  expref^ly  the  duty 
of  the  keepers  of  their  goals,  to  receive,  and  fife  keep 
therein,  all  prifoners  committed  under  the  authority  of  the 
United  States,  until  they  fliall  be  difcharged  by  the  due 
courfe  of  the  laws  thereof;  under  the  like  penalties,  as  in 
the  cafe  of  prifoners  committed  under  the  authority  of  fuch 
ftates  refpeftively  ;  the  United  States  to  pav  for  the  ufe, 
and  fai'C  keeping  of  fuch  goals,  at  the  rate  of  fifty  cents  per 
month,  for  each  prifoner,  that  fhall,  under  their  authority, 
be  committed  thereto,  during  the  time  fuch  prifoners  fhall 
be  therein  confined  ;  alfo,  to  fupport  fuch  of  faid  prifoncrs» 
as  fhall  be  committed  for  offences. 

The  faid  refolution  being  twice  read,  was  agreed  to,  by 
the  houfe. 

A  bill,  making  appropriations  for  the  fervlce  of  the  pre- 
fent  year,  was  read  a  fecond  time,  and  ordered  to  be  refer- 
red to  a  committee  of  the  whole  houfe  to-morrow. 

They  then  proceeded  to  confider  the  report  of  the  com- 
mittee, upon  the  petition  of  the  baron  de  Glaubeck  : 

Whereupon,  it  was  refolved,  That  the  baron  de  Glau- 
beck be  allowed  the  pay  of  a  captain,  from  the  ninth  day  of 
Maich,  1781,  to  the  twenty-fourth  day  of  Augufl,  1781^, 
having  undertaken  the  command  thereof  at  the  requef), 
and  by  order  of  the  commander  in  chief,  of  the  fouthern 
army. 

A  farther  melTage  was  received  from  the  fenate,  inform- 
ing the  houfe,  that  the  fenate  recede  from  their  fourth  a- 
mendmeat  to   the  judges,  and  attorney-general's  compeii-' 
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fationbill;  alfo,  from  their  third  amendment,  to  the  arti- 
cles of  amendment  to  the  conftitution  of  the  United  States  ; 
and  do  infift  on  the  other  amendments  to  the  fald  articles 
difagreed  to  by  the  houfe ;  that  they  have  agreed  to  the 
conference  on  this  fubjeft. 

The  houfe  then  proceeded  to  confider  the  report  from  the 
committee,  on  the  memorial  and  petition  of  the  public  cre- 
ditors of  Pennfylvania  j  after  which,  they  came  to  the  fol- 
lowing refolutions : 

That  this  houfe  confider  an  adequate  provilion,  for  the 
fupport  of  public  credit,  as  a  matter  of  high  importance  tc 
the  national  honor  and  profperity: 

That  the  fecretary  of  the  treafury  be  directed  to  prepare  a 
plan  for  that  purpofe,  and  to  report  the  fame  to  this  houfe 
at  its  jiext  meeting. 

On  motion,  it  was  then  ordered,  that  the  fecretary  of  the 
treafury,  be  direfted  to  apply  to  the  fupreme  executives  of 
the  feveral  flates,  for  ftatements  of  their  public  debts — of  the 
funds  provided  for  the  payment,  in  whole,  or  in  part,  of 
the  principal  and  interefl:  thereof;  and  of  the  amount  of  the 
Joan-office  certificates,  or  other  public  fecurities  of  the  Uni- 
ted States,  in  the  flate  treafuries  refpeftively ;  and  that  he 
report  to  the  houfe,  fuch'  of  the  fald  documents  as  he  ma/ 
©btain,  at  the  next  feffion  of  congrefs. 

The  houfe  then  proceeded  to  jeconfider  fuch  of  the  a- 
mendments  to  the  judiciary  bill,  as  had  been  difagreed  to- 
by the  fenate  ;  and  adopted  them,  without  debate. 

The  report  of  the  fecretary  of  the  treafury,  on  the  necef- 
fary  appropriations  for  the  current  year,  was  received,  read^ 
and  referred  to  meffrs^  Wadfworth,  Smhh,  (ofM.j  and 
Smuh,  (of  S.  C.) 

The  houfe  refuraed  the  confideration  of  the  amendments 
propofed  by  the  fenate  to  the  feveral  articles  of  amendments 
to  the  conftitution  of  the  United  States  ;  fome  of  which 
they  agreed  to,  and  difagreed  to  others,  two-thirds  of  the 
members  prefent  concurring  in  each  vote  :  Whereupon, 
a  committee  of  conference  was  defired  with  the  fenate,  on 
the  fubjc6l  matter  of  the  amendments  difagreed  to  ;  and 
meffrs.  Madifon,  Sherman,  and  Vining,  were  appointed- 
managers  on  the  part  of  the  houfe. 

Mr.  Jackson  moved  for  leave  to  bring  in  ablll  to  alter 
the  time  of  the  annual  meeting  of  congrefs  ;  this  motion 
was  agreed  to. 

And  then  the  houfe  procf'^ded  to  confider  the  bill  to 
eftablifh  the  feat  of  government  of  the  United  Slates,  which' 
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lay  on  the  table,  with  the  amendments,    as  reported  by  the 
committee  of  the  whole  houfe. 

Mr.  Smith  propofed  to  confine  the  choice  of  a  fmiation 
on  the  banks  of  the  Sufquehanna,  between  Checkifclungo- 
creek  and  the  mouih  of  the  river.  He  was  feconded  by  mr. 
Seney. 

Mr.  Hartley  hoped  the  committee  would  limit  it  as 
near  the  fpot  contemplated  as  pofTible. 

Mr.  Heister  moved,  the  other  day,  for  a  particular 
fpot  on  the  river,  which  he  conceived  entitled  to  a  prefe- 
rence ;  if  the  propofed  motion  obtained,  that  place  would 
be  excluded,  and  he  fhould  hefitate  refpefting  his  vote  up- 
on the  bill. 

Mr.  Seney  by  no  means  wifhed  to  embarrafs  the  com- 
mittee ;  if  the  motion  propofed  would,  any  how,  have  that 
cffcci  he  (liould  withdraw  his  lecond. 
Mr.  Madison 

Felt  hlmfelf  compelled  to  move  for  flriking  out  that 
part  of  the  bill,  which  provided,  that  the  temporary  refi- 
dence  of  congrefs  fhould  continue  at  New-York  ;  as  he 
conceived  it  irreconcileable  with  the  fpirit  of  the  confti- 
tution.  If  it  was  not  from  viewing  it  in  this  light,  he 
fhould  have  given  the  bill  no  further  oppofition  ;  and 
now  he  did  not  mean  to  enter  on  the  merits  of  the  main 
queftion. 

From  the  conftitution,  it  appeared,  that  the  concurrence 
of  the  two  houfes  of  congrefs  were  fufficient  to  enable 
them  to  adjourn  from  one  place  to  another  ;  nay,  the 
legal  confent  of  the  prefident  was,  in  fome  degree,  pro- 
fcribed  in  the  7th fca.  of  art.  I.  where  it  is  declared,  that 
every  order,  refolution,  or  vote,  to  which  the  concurrence 
of  the  fenate  and  houfe  of  reprefentative  may  be  nccef- 
fary,  ^except  on  a  queflion  of  adjcurnmentj  fliall  be  pre- 
fented  to  the  prefident  of  the  United  States,  and  approved 
by  him,  before  the  fame  Ihall  take  effea.  Any  attempt, 
therefore,  to  adjourn  by  law,  is  a  violation  of  th?it  part 
of  the  conflitution  which  gives  the  power,  cxcluiively,  to 
the  two  branches  of  the  legiflature.  If  gentlemen  law 
it  in  the  fame  light,  lie  flattered  himlelf  they  would  re- 
jed  that  part  of  bill  ;  and,  however  little  they  valued  the 
refleaion  that  this  city  was  eccentrical,  which  had  been 
fo  often  urged,  they  would  be  guided  by  arguments, 
fpringing  from  a  fuperlor  fource. 

V©L.  II.  3  H 
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He  would  proceed  to  flate  the  reafons  which  induced 
him  to  be  of  this  opinion  :  It  is  declared,  in  the  conftitu- 
tion,  ihat  neither  houfe,  during  the  feffion  of  congrefs,  (hall, 
without  the  confent  of  the  olher,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which  the 
two  houfes  fhall  be  fitting  :  From  hence  he  inferred,  that 
the  two  houfes,  by  a  concurrence,  could  adjourn  for  more 
than  three  days,  and  to  any  other  place  which  they  thought 
proper  ;  by  the  other  ciaufe  he  had  mentioned,  the  execu- 
tive power  is  reftrained  from  any  interference  with  the  le- 
giflative,  on  this  fubjeft ;  hence,  he  concluded,  it  would  be 
dangerous  to  attempt  to  give  to  the  prefident,  a  power  the 
conftitution  exprefsly  denied  him.  He  did  not  fuppofe 
that  the  attempt  to  veil  the  executive  with  a  power  over  the 
adjournment  of  the  legiflature  would  abfolutely  convey 
the  power  ;  but  he  conceived  it  wrong  to  make  the  experi- 
ment. He  fubmitted  it  to  thofe  gentlemen  who  were  at- 
tached to  the  fuccefs  of  the  bill,  how  far  an  unconftitutional 
declaration  may  impede  its  paflage  through  the  other  branch 
of  the  legiflature. 

It  has  been  fuppofed,  bv  fome,  that  the  feat  of  govern- 
ment may  be  at  a  place  different  from  that  where  the  congrefs 
fit ;  and,  aliho'  the  form.er  may  be  eftablilhed  by  law,  the 
legiflature  might  remove  elfewhere  ;  he  could  not  fubfcribe 
to  this  doftrine.  What  is  the  government  of  the  United 
States  for  which  a  feat  is  to  be  provided?  Will  not  the 
government  necelfarily  comprehend  the  congrefs  as  a  part  ? 
In  arbitrary  governments,  the  refidence  of  the  monarch 
may  be  ftiled  the  feat  of  government,  becaufe  he  is,  within 
himfelf  the  fupreme,  legiflative,  executive,  and  judicial  pow- 
er ;  the  fame  may  be  faid  of  the  refidence  of  a  limited  mo- 
narchy, where  the  efficiency  of  the  executive  operates,  in  a 
great  degree,  tothe  exclufionof  the  legiflative  authority; 
but  in  fuch  a  government  as  ours,  according  to  the  legal 
and  common  acceptation  of  the  term,  government  muft  in- 
clude the  legiilaiive  power  ;  fo,  the  term  adrainiflration, 
which,  in  other  countries,  is  fpccially  appropriated  to  the 
executive  branch  of  government,  is  u fed  here  for  both  the 
executive  and  legiflative  branches  :  We,  in  official  comm.u- 
nications,  fay,  legiflative  adminiftration,  or  executive  ad- 
miniftraiion,  according  as  the  one  or  the  other  is  employed 
in  the  exercife  of  its  conflitutional  powers.  He  mentioned 
thefe  circumRances  to  fliew,  that  they  ought  not  10  look  for 
the  meaning  of  terms  ufed  in  the  laws  and  conftitution  of 
the  United   States,  into   the  acceptation  oi  them   in  other 
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countries,  whofe  fituation  and  government  were  difTerent 
from  that  of  United  America.  If  his  reafoning  was  jull,  he 
fliould  conclude,  that  the  feat  of  government  would  be  at 
that  place  where  both  the  executive  and  legiilaiive  bodies 
were  fixed  ;  and  this  depended  upon  the  vote  of  the  two 
branches  of  the  legiflature.  There  was  another  claufe  fa- 
vorable to  this  opinion  ;  it  was,  that  giving  congrefs  author 
rity  to  exercifeexcluhve  legillation,  in  all  cafes  whatfoevcr, 
over  fuch  diftri6l  as  mav,  by  celTion  of  particular  fbtes,  and 
the  acceptance  of  congrefs,  become  the  feat  ot  the  govern- 
ment of  the  United  States  ;  this  was  the  only  place  where 
any  thing  refpefting  the  feat  of  government  was  mentioned ; 
and  would  any  gentlemen  contend  that  congrefs  might  have 
a  feat  of  government  over  which  they  are  empowered  to 
exercife  exclufive  legillation,  and  yet  refide  at  the  diflance 
of  2  or  300  miles  from  it  ?  Such  a  con(lru6lion  v;ould  con- 
tradiftthe  plain  and  evident  meaning  of  the  conftitution, 
?ind,  as  fuch,  was  inadmifiible. 

He  hoped  thefe  obfervations  would  be  attended  to  ;  and 
did  not  doubt  but,  if  feen  in  their  true  light,  they  would 
induce  the  houfe  to  rejeQ:  that  part  of  the  bill  v/hich  he 
moved  to  have  ftruck  out. 

Mr.  Shermam 

Acknowledged  that  congrefs  poffsxTed  the  power  of  adjourn, 
ment,  as  it  refpefted  time  and  place,  independent  of  the 
prefident ;  but  he  conceived  there  was  a  propriety  in  de- 
claring where  the  feat  of  government  fhould  be  by  law,  ia 
order  that  thofe  officers  who  were  called  upon,  by  the  con^ 
ftitution,  to  be  prefent  at  the  feat  of  government,  might 
know  where  to  repair.  He  admitted  that  congrefs,  not- 
vvithftapding  this  declaratioa  iq  the  law,  might  adjourn  ta 
fome  other  place. 

Mr.  Page 

Would  only  enquire,  where  was  the  neceffity  of  adher- 
ing to  a  claufe,  which  its  warmed  advocates  inuir  allow  had 
no  binding  force,   as  it  related  to  its  main   objeft,   namely, 
the  continuance  of  the  two  houfes  to  fit  in  this  city  ? 
Mr.  Lawk  AN CE 

Was  in  hopes  that  the  oppofition  to  the  bill  had  ceafed, 
at  leaft,  he  did  not  expeft  that  arguments  of  this  kind  would 
be  brought  forward  at  this  time.  The  gentlemen  who  op- 
pofed  the,  claufe,  declaring  the  temporary  refidence  to  be  at 
New-York,  as  contrary  to  the  coniUiution,  urged  nothing 
^gainft  it  when  it  was  feverally  propofed  to  be  at  Wilming- 
ton ^nd  Philadelphia  ;  if  he  did  not  midake,  the  geatlemea 


428  DEBATES  A.  1789, 

voted  in  favor  of  thofe  places.  From  hence  h^  was  led  to 
believe,  that  a  legal  declaration,  on  this  point,  v/as  not,  at 
that  time,  unconftitutional,  even  in  their  opinion  ;  and  if  it 
would  have  been  proper  with  refpeft  to  one  place,  he  could 
not  think  it  improper  as  it  refpefted  another. 

But  he  was  induced  to  make  this  declaration,  in  order  to 
give  operation  to  fome  of  the  laws  they  had  already  pafled. 
The  law,  cihbliihingthejudicial  courts  of  the  United  States^ 
made  it  the  duty  ot  the  judges  to  hold  the  fupreme  court  at; 
the  feat  of  government  :  How  are  they  to  difcover  where 
the  feat  of  ^jovernment  Tis  unlefs  it  be  declared  ?  And,  ad- 
mitting that  the  feat  of  government  is  defined  bed  by  bemg 
'at  the  place  where  congrels  deliberate,  how  will  it  be  afcer- 
t^ined  if  we  ihould  happen  not  to  be  in  {eflfion  ?  And  this 
may  be  the  cafe,  for  leave  is  already  given  to  alter  the 
time  of  our  annual  meeting,  and  how  far  that  period  may^ 
extended  into  the  enfuing  year  is  altogether  unknown. 

The  honorable  gentleman  from  Virginia,  (nir.  MadifonJ 
tells  us,  that  congrefs  have  4  right  to  adjourn,  bv  concur- 
rence, to  where  they  pleafe,  and,  that  their  prefence  makes 
the  feat  of  governm.ent ;  yet,  at  the  fame  time,  he  is  an  ad- 
vocate for  fixing  a  permanent  feat  of  government :  There  is 
furely  fome  inconfiltency  in  thefe  ideas.  Although  congrefs 
fha-ll  have  fixed  a  permanent  feat  of  governm.ent,  they  re-. 
tain  the  power  of  removing  to  where  they  think  proper  • 
hence,  if  they  remove  from  their  permanent  featj  there  be- 
comes two  feats  of  government  ;  now,  which  is  the  one 
that  will  have  a  legal  operation,  as  it  refpefts  thofe  who  are 
to  tranf^6l  bufinefs  at  the  feat  of  government  ?  Here  is  no- 
thing to  reftrain  them  in  this  inftance  more  than  in  the  other  ; 
fo  that  his  arguments  apply  vyith  equal  force  againft  both 
permanent  and  temporary  refidence. 

But  he  did  not  think  the  prefence  of  the  legiflature 
was  an  abfolute  condition  of  any  place  "being  the  feat  of 
governm.ent.  If  that  doclrine  was  true,  this  city  would^ 
or  would  not,  be  the  feat  of  government,  as  congrefs  were 
in  feflion  or  in  a  recefs.  This  was  an  idea  teenaing  with 
inconveniencies  ;  he  fuppofed  the  other  conffruQ-ion  the 
more  rational,  as  that  the  feat  of  government  was  deter- 
mined by  the  reiidence  of  the  executive,  the  great  ofRcers 
of  government,  the  judges,  and  the  foreign  minifters,  the 
public  aichives,  ckc.  The  legiflature  might  find  it  con- 
venient to  fit  at  fome  other  place,  without  being  obliged, 
all  the  fuite  of  the  governm.ent,  to  remove  with  them^ 
If  this  was  the    true   conftrudion,   the    majority   of  th^e 
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fenate  an4  lioufe  of  reprefentatives,  would  have  it  in 
their  power  to  repeal  the  judicial  bill,  or  what  amounted 
to  the  fame  thing,  defeat  its  execution,  independent  of 
the  power  of  the  preiident;  by  removing  from  place  to 
place,  fo  that  the  judges  could  not  follow  them  to  hold 
the  fupreme  courts  ;  or  they  might  adjourn,  and  by 
their  adjournment,  annihilate  the  feat  of  government, 
where  only  thofe  courts  could  be  held. 
Mr.  Madison 

Begged  leave  to  explain.  The  gentleman  lafl  up  had 
charged  him  wdth  inconfiftency,  as  it  refpecfted  his  for- 
mer vote  and  prefent  obfervations.  He  v/ould  infift, 
that  he  might  have  voted  in  the  manner  expreffed,  and 
yet  been  perfedly  confiflent ;  becaufe,  when  an  obje6lion- 
able  claufe  is  under  conlideration,  it  becomes  proper  for 
its  opponents  to  agree  to  every  thing  they  conceive  to 
be  an  amendment,  in  order  that,  if  the  proportion  pafles, 
it  may  pafs  in  the  leaft  imperfed  form. 

It  has  been  faid,  that  the  fupreme  courts  muft  be  held 
at  the  feat  of  government :  True  ;  but  the  judges  will 
know  where  they  are  to  meet  without  this  declaration ;  for 
the  commion  acceptation  of  the  word  will  lead  them  to  hold 
the  fitting  of  the  court  'm  the  city  of  New- York.  He 
could  not,  as  an  American,  with  an  eye  to  the  American 
conllitution,  and  the  American  language,  feparate  the 
legiflative  power  from  that  of  the  government ;  it  appear- 
ed to  him  to  be  the  mod  efiential  part  of  any  free  go- 
vernment, but  much  the  mod  extenfive  and  eflential  in 
the  government  of  the  United  States. 
Mr.  Ames 

Vv^'as  of  opinion  with  the  gentleman  from  New-York 
(mr.  Lawrance),  that  the  objeclion  went  equally  againll 
the  permanent  and  temporary  refidence  of  congrefs ;  but, 
he  believed,  the  gentleman  from  Virginia  meant  to  con-, 
fine  himfelf  to  what  he  had  Hated,  namely,  that  the 
meafure  was  unconllitutional.  He  admired  the  abilities 
of  the  honorable  gentleman,  and  doubted  not  but  the 
conftitation  was  the  better  in  confequence  of  thofc  abili- 
ties having  been  employed  in  its  formation  ;  but  he  was 
not  difpofed  to  pay  implicit  deference  to  that  gentleman's 
expoiitions  of  that  inflrument.  There  were  but  few  oii 
this  floor,  who  were  in  convention,  and  who  could  fay 
what  was  the  intention  with  which  every  claufe  was  in-, 
ferted  ;  he  v/^3  content  to  take   it  as  he  found  it  ;  and 
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could  £zy,  with  the  gentleman,  as  an  American,  with  an 
eje  to  that  conflitution,  and  the  language  of  libertj  in 
his  mouth,  but  the  love  of  it  in  his  heart,  he  hoped  it 
would  never  be  confidered,  either  within  or  without 
thefe  walls,  tha4:  the  two  houfes  of  congrefs  are  the  go- 
vernment of  the  United  States.  He  contemplated  this 
government  as  a  government  of  laws,  and  not  of  men  : 
The  makers  of  them  could  command  nothing  as  to  them- 
felves  ;  the  executive,  with  the  judges,  were  thofe  who 
cxercifed  the  authority  of  the  law,  and  to  them  the  term 
mod  properly  applied  ;  but  he  would  not  defcend  minutely 
into  this  enquiry  ;  he  truiled  the  inconfiftency  of  the  idea 
was  fo  appearent  as  to  induce  the  gentleman  to  give 
it  up. 

He  ftated,  that  the  feat  of  government  muft  depend 
upon  the  circumilances  mentioned  by  the  gentleman 
from  New-York,  pr  upon  a  law.  Without  it  was  the 
cafe,  that  the  feat  of  government  was  fixed  and  known^ 
how  could  the  fupreme  courts  be  held  ?  Or,  how  could 
the  eleftors  of  the  preiident  tranfmit  their  votes,  fealed, 
to  the  feat  of  government,  as  recj^uired  by  the  con- 
ilitution  ? 

Mr.  Madisojj- 

Contended,  that  the  words  in  the  conftitution,  alludec^ 
to  by  the  gentleman,  Uipported  his  conftruftion  :  It  de-. 
clared,  that  tlie  electors  ihoukl  tranfmit  their  votes,  feal- 
ed, to  the  feat  of  the  government  of  the  United  States, 
direded  to  the  prefident  of  the  fenate  :  That  the  prefi-s 
dent  of  the  fenate  Ihall,  in  the  prefence  of  the  fenate  and 
houfe  of  reprefentatives,  open  all  the  votes,  &c.  The 
fenate  appear  from  this  to  be  a  part  of  the  government  ; 
and  their  reiidence,  with  that  of  the  houfe  of  reprefenta- 
tives, is  fuppofed  to  be  the  feat  of  government. 

He  did  not  mean  to  inlinuate,  as  the  gentleman  had 
feemed  to  fuppofe,  that  the  two  houfes  of  congrefs  were 
the  governm,ent ;  but  that  the  legiilative  powers  of  the 
two  houfes  formed  9,  part  of  the  government  of  the  Uni- 
ted States. 

Mr.  Smith,  (S.  C.) 

Had  attended  to  the  arguments,  and  was  clearly  of  opi- 
nion, that  the  feat  of  government  ought  to  be  fixed  by 
law  ;  that,  required  the  confent  of  the  preiident,  as  well 
as  of  congrefs  ;  they  alone  were  but  one-third  of  the 
government,    and  not  even  th;it  complete,  for  the  e:5^egu« 
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tlve  held  a  qualified  negative  over  their  legiilative  autlio- 
rity.  He  thought  gentlemen  ought  to  attend  to  the  con- 
veniency  and  policy  of  the  meafure,  for  he  was  perfuad- 
ed  that  it  was  perfectly  conftitutional  :  And,  in  this 
point  of  view,  they  ought  to  coniider  the  Situation  of  fo- 
reign miniflers,  and  others,  who  might  have  bufniefs  to 
tranfadi  with  any  branch  of  the  government. 
Mr.  Lee 
Was  convinced  the  claufe  was  unconftitutional,  but  if 
it  was  not,  it  was  unneceffary.  The  late  congrefs  fixed 
this  city  the  feat  of  government  of  the  United  States; 
they  appointed  the  prefent  government  to  meet  here, 
and,  by  fo  doing,  made  it  the  feat  of  government ;  it  will 
retain  this  property,  until  congrefs  fhall  adjourn  to  meet 
elfewhere,  after  which  it  lofes  it  as  a  matter  of  courfe. 
Where  then  is  the  ufe  of  attempting  to  renew  the  ella- 
bliihment  by  law?  It  is  not  pretended,  that  the  law  will 
prevent  congrefs  from  adjourning  elfewhere  :  Then  what 
effeft  can  it  have  in  favor  the  city  it  is  intended  to 
fecure? 

Mr.  Jackson  •  , 

Had  been  againll  the  bill  from  the  beginning,  and  had 
fairly  and  openly  oppofed  it  ;  but  fince  it  had  been  car- 
ried againll  him,  upon  full  debate,  he  would  acquiefce  in 
the  decilion  of  the  houfe,  conceiving  it  to  be  the  voice  of 
his  country.  He  thought  the  prefent  objedion,  as  to  its 
conftitutional ity,  not  well  founded  ;  but,  if  it  was  well 
founded,  it  went  againft  the  whole  bill.  It  had  been 
faid,  the  claufe  was  unneceffary  ;  he  believed,  if  it  did 
no  good,  it  did  no  harm  ;  and,  as  it  was  fo  far  approved 
of,  he  would  give  it  his  vote. 

Mr.  BouDiNOT 
Conceived  the  objedion  to   be  well  founded  ;  and  ex- 
peded,  as  it  was  running  a  rifk  of  lofing  the  whole  bill, 
on  account  of  a  doubtful  claufe,    the  friends  to  the  per- 
manent feat  would  concur  in  ftriking  it  out- 
Mr.  Heister 
Said,  as  there  were  doubts  entertained  of   its  conflitu- 
tionality,   he   would   vote  againft  the  claufe  ;  moreover, 
New-York    was    fo    eccentrical,   that  he  could  not  con- 
iider it  as  the  proper  place  for  even  the  temporary  feat  of 
government. 

The  queftion,  on  ftriking  out  the  claufe,  was  put,  and 
paiTed  in  the  negative  ;   23  for,  and  29  againft  it. 
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Mr.  Madison  propofed  to  ftrike  out  the  word  *'  per- 
manent," as  unneceflary,  and  a  term  unknown  to  the 
conftitution. 

The  queftion  being  put  thereon,  it  paffed  alfo  in  the  ne- 
gative ;  24  for,  and  28  againft  it. 

The  bill  was  then  agreed  to,  and  ordered  to  be  en- 
grofled,  and  read  a  third  time  to-morrow.  After  which 
the  houfe  adjourned. 

SEPrEMBER     22. 

The  bill   to    eftablifli    the  feat  of  government  of  the 
United    States,    was    brought    in,    engrcffed  5    and    the 
quellion  being,  fhall  this  bill  pafs, 
Mr.   Carroll 

Said  he  felt  himfelf  under  peculiar  circumllances  on 
the  deciflon  of  this  important  queftion.  The  houfe  had 
determined,  that  the  permanent  feat  of  the  government 
of  the  United  States  ftiould  be  on  the  Sufquehanna,  in 
Pennfylvania,  and  not  in  Maryland,  on  the  Potowmack. 
It  was  his  opinion,  that  the  lafl  would  have  been  moll 
conducive  to  the  intereft  of  the  union  ;  the  voice  of  the 
majority  of  this  houfe  is  againft  it.  The  Sufquehanna, 
faid  he,  being  the  next  object  moft  likely  to  attain  what 
I  have  laid  down  as  the  rule  of  my  condud  on  this  oc-. 
calion,  and,  at  the  fame  time,  muft  be  agreeable  to  the 
■wiflies  of  a  great  part  of  my  conftituents,  I  felt  myfelf 
under  an  obligation  to  vote  for  the  Sufquehanna,  upon 
obtaining  the  claufe  which  made  it  obligatory  upon  the 
ftates  of  Maryland  and  Pennfylvania,  to  concur  in  open- 
ing the  navigation  of  that  river,  and  nothing  would  re- 
ftrain  me  from  giving  my  aflent  to  the  bill,  but  that 
claufe  which  requires  the  concurrence  of  the  preiident^ 
refpecling  the  feat  of  government,  until  congrefs  meet  at 
their  permanent  feat.  To  this  claufe  I  have  Itrong  con- 
ftitutional  objections  ;  they  were  yefterday  fully  ftated  to 
this  houfe  by  other  gentlemen. 

I  have  endeavored  to  remove  this  convi6):ion  from  my 
mind,  in  order  to  give  my  aftent  to  the  bill  ;  but  as  I  am 
under  the  facred  obligation  of  an  oath  to  fupport  the  con- 
ftitution, as  I  cannot  efface  the  conviftion  frommymind^ 
that  it  is  contrary  to  the  conftitution,  and  as  we  could 
not  fucceed  in  llriking  out  the  claufe,  I  feel  myfelf  un- 
der the  the  difagreeabie  neceihty  of  giving  my  diflent  to 
the  bill. 
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The  yeas  and  najs,  on  pafling  the  bill,  being  required 
bj  one-fifth  of  the  members  prefent,  were  as  follow  : 

Yeas — meflrs.  Ames^  Baldwin  Benfon^  Clymer^  Co?itee, 
FitzJimons^Floyd^FoJle}-^  Gale,  Gilman,  Goodhue,  Grout,  Hari^ 
ley ,Hathorn,  Jack/on,  Lawrance,  Leonard,  Livermore,Muh- 
lenherg,  Partridge,  Van  Rejf-nllear ,  Scott,  Scney,  Sherman, 
Syhefter,  Smith  (of  M.)  Stone,  "Thatcher,  Trumbull,  Wadf- 
•n'orth,  and  Wynkoop — 31. 

Nays — meffrs.  Bland,  Boudinot,  Burke,  Cadivallader, 
Carroll,  Coles,  Lee,  Madifon,  Matihev:s,  Moore,  Parker, 
Schure-man,  Smith  [oi^,  C.j  Sumpter,  Tucker,  Viniiig,  and 
White — 17. 

The  bill  to  alter  the  time  for  the  annual  meeting  of 
congrefs,  w^as  read  the  fecond  time,  and  ordered  to  be 
referred  to  a  committee  of  the  whole  houfe  this  day. 

The  houfe  refolved  itfelf  mto  a  committee  of  the  whole, 
on  the  bill  to  recognize  and  adapt  to  the  conftitution  of 
the  United  States,  the  eftablifhment  of  the  troops  raifed 
under  the  refolves  of  the  United  States  in  congrefs 
affembled  :  And,  after  fome  time  fpent  in  confidering  the 
fame,  mr.  Boudinot  reported,  that  the  committee  had 
had  the  faid  bill  under  confideration,  and  made  feveral 
amendments  thereto,  which  were  twice  read,  and  agreed 
to  by  the  houfe. 

It  was  then  ordered,  that  the  faid  bill,  wdth  the  a- 
mendrnents,  be  engrofied,  and  read  the  third  time  to- 
morrow. 

A  meffage  was  received  from  the  preCdent  of  the  Uni- 
ted States,  notifying  his  approbation  of  the  compenfation 
bill,  for  the  members  of  the  fenate  and  houfe  of  lepre- 
fentatives  of  the  United  States. 

A  meflage  from  the  fenate  was  received,  informing 
they  had  agreed  to  the  order  paffed  in  this  houfe  this 
morning,  refcinding  the  order  of  the  25th  of  Av.guft,  for 
the  adjournment  of  both  houfes  on  this  day  ;  and  direft- 
ing  that  the  prefident  cf  the  fenate,  and  fpeaker  of  the 
houfe,  do  clofe  the  prefent  feflion,  by  adjourning  their 
refpe£tive  houfes,  on  the  26th  inflant. 

And  alfo,  that  the  prefident  of  the  United  States  had 
fignified  to  the  fenate,  his  approbation  for  the  temporary 
eftablifhment  of  the  poft-office. 

It  was  then  ordered,  that  leave  be  given  to  bring  in  a 
bill,    to  explain  and  amend  the  ad  for  regiilcring   and 
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clearing  veflels,  and  regulating  the  ccalling-trade  ;  melTrs, 
Bland,  Benfon,  and  Goodhue,  were  appointed  to  prepare 
and  bring  in  the  fame.     Adjourned. 

S  E  F  T  E  M  B  E  R    2^. 

The  engrolled  bill  for  recognizing,  and  adapting  to  the 
conftitUiion  of  the  United  Stales,  the  eftabJifliment  of  the 
troops  raifed  under  the  refolves  of  the  United  States  in  con- 
grefs  affembled,  was  read  the  third  time,  and  pafTcd  the 
lioufe. 

The  houfe  refolved  itfelf  into  a  committee  of  the  whole, 
on  the  appropriJition  bill  ;  and,  after  fome  time  fpent  iti 
confidering  the  fame, 

Mr.  BouDlNOT  reported,  that  the  committee  had,  ac- 
cording to  order,  had  the  faid  bill  under  confideration,  and 
made  an  amendment  thereto  ;  which  being  twice  read,  was 
fjgreed  to  by  the  houfe  ;  and  ordered  to  be  engroffed,  with 
the  amendment,  and  read  the  third  time  to-morrow. 

Mr.  Bland,  from  the  committee  appointed, prefented  a 
bill  to  explain  and  amend  the  aft  for  regiftering  and  clear- 
ing veffels,  and  regulating  the  coafling  trade. 

The  faid  bill  was  read  the  firft  and  lecond  time,  and  order- 
ed to  be  engroifed,  and  read  the  third  time  to-morrow. 

The  houfe  refolved  itfelf  into  a  committee  of  the  whole, 
on  the  bill  to  alter  the  time  for  the  annual  meeting  of  con- 
grefs;  and,  after  fome  time  being  fpent  in  confidering  the 
fame, 

Mr.  BoUDiNOT  reported,  that  the  committee  had  had 
the  faid  bill  under  confideration,  gone  through  the  fame, 
and  made  feveral  amendments  thereto;  which  were  twice 
read,  and  agreed  to. 

The  faid  bill,  with  the  amiendments,  were  ordered  to  be 
engroffed,  and  read  the  third  time  to-morrow. 

A  melTage  was  received  from  the  prefidcnt  of  the  United 
States,  by  mr.  fecretary  Lear,  notifying  that  the  prefident 
approves  of  the  zt\  for  allowing  certain  compenfations  to 
the  judges  of  the  I'upreme  and  other  courts,  and  to  the  at- 
torney-general of  the  United  States  :  Alfo,  the  refolve  for 
procuring,  from  time  to  time,  the  ftatutes  of  the  feveral 
ilates  ;  and  has  this  day  affixcjd  his  iignature  thereto. 

The  houfe  then  refolved  itfelf  into   a  committee  of  the 
>vhole  houfe,  on  the  bill  to  regulate  procefles  in  the  courts 
of  the  United  States ;  and,  after  fome   time   fpent  therein, 
the  committee  rofe  and  reported  progrefs.     Adjourned. 
S  E  P  T  E  M  B  E  R     §4. 

An  engroffed  bill  to  explain  and  amend  an   a6i,  entitled^ 


A.  17^9.  Of     congress.  435 

*'  An  aft  for  regifteringand  clearing  vefTels,  and  regulating 
the  coafling  trade  ;"  was  read  the  third  time,  and  palled 
the  houfe. 

An  engrofled  bill,  to  alter  the  time  for  the  annual  meeting 
of  congrefs,  was  read  the  third  time,  and  pafTed. 

An  engrolfcd  bill,  making  appropriations  for  the  fcryice 
of  the  prefent  year,  was  read  the  third  ;  and  ordered  to  be 
recommitted  to  a  committee  of  the  whole  houfe  this  dav. 

A  committee  was  appointed  to  afcertain  the  amount  of 
the  compenfations  due  to  the  members  of  this  houfe,  refpec- 
lively,  and  of  the  feveral  officers  thereof;  together  with 
trie  contingent  expencesof  the  feffion;  confiding  of  meffis. 
Fitzfimons,  Smith,  (of  M.)  and  Baldwin. 

A  petition  from  Thomas  Barclay,  was  prefented  to  the 
houfe,  and  read,  praying  he  may  receive  compenfation  U)r 
his  fervices  rendered  to  the  United  States,  in  various  pub- 
lic ftations  in  Europe. 

A  meffage  was  received  from  the  prefident  of  the  United 
States,  by  mr.  fecrelary  Lear,  informing  the  houfe,  that 
the  prefident  approves  of  the  aft  making  compenfation  to 
the  prefident  and  the  vice-prefident  of  the  United  States ; 
and  has  this  day  affixed  his  fignature  thereto. 

A  meffage  was  received  from  the  fenate,  informing  the 
houfe,  that  the  prefident  has  returned  to  the  fenate,  an 
aft  to  eflablifli  the  judicial  courts  of  the  United  States: 
Alfo,  a  refolveto  provide  for  the  fafe  keepirvg  of  the  pri- 
foners  committed  under  the  authority  of  the  United  States  ; 
both  of  which  have  received  his  approbation  and  fignature. 
Mr.  Geriiy, 

From  the  committee  to  whom  it  was  referred  to  prepare 
aneflimate  of  the  grofs  amount  and  nett  produce  of  the 
impofland  tonnage  duties,  for  one  year,  made  thefollowing 
report  : 

The  committee  appointed  to  report  aneflimate  of  the  nett 
produce  of  the  impofl  and  tonnage  duties,  not  having  beea 
able  to  procure  early  documents  for  this  purpofe,  were  un- 
der the  neceffity  of  fufpending  the  matter  until  Itatements  of 
the  imports,  exports,  and  tonnage  of  the  feveral  fUtes  could 
be  obtained,  piirfuant  to  an  order  of  the  houfe  of  the  8ih  of 
May  laft  :  The  flatements  mentioned,  of  which  fome  have 
been  lately  received,  are  tranfuritted  by  all  the  ilates,  except 
:viaryland,and  authentic  returns  from  the  principal  cuflom- 
houfes  thereof,  are  furnifhed  by  a  member  of  the  houfe 
from  that  flate  ;  but  fo  various  are  the  revenue  laws  of  the 
feveral  (fates,  and  the  modes  of  flating  their  accounts,  as  ta 
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From  the  foregoing  eRimate  it  will  appear,  that  the 
nett  produce  of  the  impofl,  from  the  ift,  and  the  tonnage 
from  the  15th  of  Auguft  laft,  to  the  3  ill  December  next, 
computed  according  to  the  time,  will  amount  as  fol- 
lows t  Dolls.     Cts, 

The  impoft  to       568,546     50 
The  tonnage  to       38,465     40 

Total  amount  607,011      90 

N.  B.  The  difcount  of  ten  per  cent,  per  ann.  for 
prompt  payment  of  impoft,  where  the  amount  of  duties 
ihall  exceed  50  dollars,  cannot  be  eftimated,  and  if  made, 
are  to  be  deduced  from  the  nett  produce  of  the  im.poft  of 
the  ftates  refpectively  ;  neither  can  the  per  centage  and 
incidental  charges,  which,  on  the  impoft  are  averaged  at 
the  one  per  cent,  and  on  the  tonnage  duty  at  3-5 ths  of 
one  per  cent,  be  precifely  afcertained. 

The  houfe  proceeded  to  confider  the  report  of  a  commit- 
tee of  conference,  on  the  fubjeft  matter  of  the  amendments, 
depending  between  the  two  houfes,  to  the  feverai  articles  of 
amendment  to  theconftitution  of  the  United  States,  as  pro- 
pofed  by  this  houfe  ;  Whereupon,  it  wasrcfolved,  that  they 
recede  from  their  dlfagreement  to  all  the  amendments  ;  pro- 
vided that  the  two  articles,  which,  by  the  amendments  of 
the  fenate,  are  now  propofed  to  be  inferted  as  the  third  and 
eighth  articles,  (hall  be  amended  to  read  as  follows: 

Art.  3.  Congrefs,  fliall  make  no  law  rerpe61ing  an  efta- 
blilhment  of  religion,  or  prohibiting  a  free  exercife  thereof, 
or  abridging  the  freedom  of  fpeech,  or  of  the  prefs,  or  the 
right  of  the  people  peaceably  to  affemble,  and  to  petition 
the  government  for  a  redrefs  of  grievances. 

Art.  8.  In  all  criminal  profecutions,  the  accufed  (hall 
enjoy  the  right  to  a  fpeedy  and  public  trial,  by  an  impartial 
jury  of  the  ftate  and  diftri^l  wherein  the  crime  fiiall  have 
been  committed,  which  dillrift  (hall  have  been  previoufly 
afcertained  by  law  ;  and  to  be  informed  of  the  nature  and 
caufe  of  the  accufation — to  be  confronted  with  the  witnelfes 
againft  him — to  have  compalfory  procefs  for  obtaining  wit- 
nelfes  in  his  favor,  and  to  hav^e  the  adillance  of  counfel 
for  his  defence. 

And  provided  alfo,  that  the  firft  article  be  amended  by 
ftriking  out  the  word  "  lefs,"  in  the  laft  place  of  the  fdid 
article,  and  mferting,  in  lieu  thereof,   **' more." 

On  the  queftion,  that  the  houje  agree  to  the  alteration  of 
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the  eighth  article,  in  the  manner  aforefaid,  the  yeas  and 
nays  v/ere  called,  and  are: 

Yeas — melTrs.  A??ies^  Baldwin,  Benfon,  Boudinot,  Brown^ 
Cadivallader^  Carroll,  Clymer,  Contee,  Fit%fimons^  Fojier, 
Gaky  Gilman,  Goodhue,  Griffin,  Hartley,  Lee,  Leonard, 
Madifon,  Moore,  Muhlejiberg,  Parker,  Partridge,  Sckure- 
man,  Scott,  Seney,  Sherjnan,  Syhejier,  Sinnichfon,  Smith,  (of 
M.)  Smith,  (of  S.  Q.,)  Stone,  Catcher,  Trumhull,  Vi7iing, 
White  and  Wynhoop — 37. 

Najs — melTrs.  Bland,  Burke,  Coles,  Floyd,  Gerry, 
Grout,  Hathorn,  ^achjon.  Liver  more,  Matthews,  Page, 
Van  Renjfdlacr,  Sutnpter  and  'Tucker— -i^. 

So  the  qtieftion  was  determined  in  the  afSrmative. 

On  motion,  it  was  then  refolved,  that  the  prefident  of 
the  United  States  be  requefted  to  tranfmit  to  the  executives 
of  the  feveral  Hates  which  have  ratified  the  conllitution,  co- 
pies of  the  amendments  propofed  by  congrefs,  to  be  added 
thereio;  and  like  copies  to  the  executives  of  the  Hates  of 
Khode-Illand  and  North-Carolina. 

The  honle  then  went  into  a  committee  of  the  whole  on 
the  appropriation  bill  ;  and,  after  going  throuoh  the  fame, 
they  rofc  and  reported,  and  the  bill  v/as  ordered  to  lie  on 
the  table. 

-  The  houfe  then  went  into  a  committee  on  the  bill  making 
provifion  for  the  invalid  penfioners,  which,  after  being  read 
over  in  committee,  they  rofe  and  reported  it ;  and  it  was  re- 
rommitted  to  a  felett  committee,  conhfting  of  meflrs, 
V/adfworih,  Heider,  and  Gilman. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
iifelf  into  a  committee  of  the  whole,  on  the  bill,  fent  from 
the  fenate,  for  regulating  proceffes  in  the  courts  of  the  Uni- 
ted States  ;  after  fome  time  fpent  in  confidering  the  fame, 
the  committee  rofe,  and  reported  the  bill,  with  amende 
ments. 

The  firlt  amendment  was  to  ftrike  out  the  v/ords  "  the 
prefident  of,"  in  the  firlf  claufe  ;  which  declared,  that  *'  all  ' 
wriis  or  piocedes,  ilfuing  out  of  the  fupreme  or  circuit 
courts,  ihouldbe  in  the  name  of  the  prefident  of  the  United 
Stales ;"  fo  as  to  allow  writs  and  proceffes  to  ilfue  only  in 
the  name  of  the  Unii£d  States.  On  agreeing  to  the  motion 
for  itriking  out  thofe  words,  the  yeas  and  nays  were  called, 
and  are  : 

Yeas — m&^x^.Bland,  Burke,  Coles,  Contee,  Floyd,  Ger- 
ry, Grijjin,  Grout,  Hartley,  Hathorn,  Heijler,  Jack/on, 
Lee,    Li~jer?nore,  Madifon,    Matthczvs,    Moore^    MuhUn^ 
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herg^  Parker  J  Scott,  Seney,  St07ic,  Sumpter^  Tucher,  and 
White— ^  I, 

Nays— mefTrs.  Ames,  Ealdvjin,  Ben  fori,  Clymer,  Fii%- 
Jimons,  Fojier,  Gale,  Gihiian,  Goodhue,  Lawrance,  Lco- 
?iard.  Partridge,  Sherma^,  Syhejler,  Sinnickfon,  Thatcher^ 
Vining,  and  Wynhoop — 18. 

So  the  words  were  flruck  out. 

The  bill,  as  afncndecl,  pafTed  the  houfe,  and  was  fent 
to   the    fenate ;    after    which  the   houfe  -adjourned. 

SEPTEMBER    25. 

The  houfe  went  through  the  appropriation  bill,  and  or- 
dered it  to  be  cngroired  ;  afier  fome  time,  the  fame  w^as 
brought  in,  engrofFed,  and  paffed  the  houfe. 

The  houfe  proceeded  to  confider  the  report  of  the  com- 
mittee on  the  memorial  of  John  White  :  Vs/'hereupon, 

Rtjolvcd,  That  the  faid  John  White,  late  a  commiflion- 
er  to  fettle  the  accounts  between  the  United  vStates  and  the 
flates  of  Pennfvlvania,  Marylacad,  and  Delaware,  and  his 
clerks,  John  Wright,  and  Jolhua  Dawfon,  be  cpnfidered 
as  in  ofnce  until  the  3Cth  day  of  September,  1788,  and  be 
paid  accordingly. 

Mr.  BOUDINOT 

Said  he  could  not  think  of  letting  the  fefEon  pafs  over 
without  ofiering  an  opportunity  to  all  the  citizens  of  the 
United  Stiites,'  of  joining,  with  one  voice,  in  returning  to 
Almighty  God  their  fincere  thanks  for  the  many  blefTin^S 
he  had  poured  down  upon  them.  With  this  view,  there- 
fore, he  would  move  the  following:  Refolved,  that  a  joint 
committee  of  both  houfes  be  direfted  to  wait  upon  the  pre- 
fident  of  the  United  States,  to  requeft  that  he  would  re- 
commend to  the  people  of  the  United  States,  a  day  of  pub- 
lic Thankfgiving  and  Prayer,  to  be  ohfervcd  by  acknow- 
leding,  w^itli  grateful  hearts,  the  many  fignal  favors  of  Al- 
mighty God,  efpecially  by  affording  them  an  opportunity 
peaceably  to  eflablifh  a  conftitution  of  government  for  their 
fafety  and  happinefs. 

Mr.  Burke 

Did  not  like  this  mimicking  European  cuftoms,  where 
they  made  a  mere  mockery  of  thankfgivings  :  Two  parties 
at  war,  frequently  fung  te  dtum  for    the   fame   event  ;  tho' 
to  one  it  was  a  vitfory,  and  to  the  other  a  defeat. 
Mr.  BouDiNOT 

Was  forry  to  hear  arguments  drawn  from  the  abufe  of  a 
good  tiling,  againit  the  ufe  of  it  :  He  hoped  no  gentleman 
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wouM  make  a  ferious  oppofition  to  a  meafure  both  prudent 
Jind  juft. 

Mr.  Tucker 

Thought  the  houfe  had  no  bufinefs  to  interfere  in  a  mat- 
ter which  did  not  concern  them.  Why  (hoald  the  prefi- 
dent  direft  the  people  to  do  what,  perhaps,  they  have  no 
mind  10  do  ?  They  may  not  be  mcHned  to  return  thanks  for 
a  conilitution,  until  they  have  experienced  that  it  promotes 
their  fafety  and  happinefs.  We  do  not  yet  know  but  they 
may  have  reafon  to  be  diffatisfied  with  the  efFeAs  it  has  al- 
ready produced  ;  but  whether  this  be  fo  or  not,  it  is  a  bufi- 
nefs with  which  congrefs  have  nothing  to  do  ;  it  is  a  reh*- 
gious  mailer,  and,  as  fuch,  is  profcribed  as  to  us.  If  a  day 
of  thankfgiving  mufl  take  place,  let  it  be  done  by  the  au- 
thority of  the  feveral  ftates  ;  they  know  beft  what  reafon 
their  conflitucnis  have  to  be  pleafed  with  the  eftablifhment 
of  this  conilitution. 

Mr.  Sherman 

Juftlfied  the  practice  of  thankfgiving,  on  any  fignal  event, 
not  only  as  a  laudable  one  in  itfelf,  but  as  warranted  by  a 
number  of  precedents  in  holy  writ :  For  inftance,  the  folemn 
thankfgivings  and  rejoicings  which  took  place  in  the  time 
of  Solomon,  after  the  building  of  the  temple,  was  a  cafe  in 
point.  This  example  he  thought  worthy  of  chriflian  imi- 
tation on  the  prefent  occafion  ;  and  he  would  agree  with 
the  gentleman  who  moved  the  rcfolution. 

Mr.  BouDiNOT  quoted  farther  precedents  from  the 
praftice  of  the  late  congrefs  ;  and  hoped  the  motion  would 
meet  a  ready  acquiefcence. 

The  queftion  was  now  put  on  the  refolution,  and  it  was 
carried  in  the  affirmative  ;  and  meffrs.  Boudinot,  Sherman, 
and  Sylvciler,  were  appointed  a  committee  on  the  part  of 
the  houfe. 

The  invalid  pendoners  bill  was  brought  in  amended,  by 
mr.  Heifler,  and  agreed  to,  and  ordered  to  be  engrolFed  ; 
after  fome  time,  it  was  brought  in  engroffed,  and  pafled 
the  houfe. 

Mr.  FiTZ SIMONS 

prom  the  committee  to  whom  fuch  of  the  petitions,  pre- 
fented  during  the  prefent  kilion,  as  flates  any  claims  againft 
the  United  States,  or  pray  for  the  liquidation  of  any  ac- 
count, were  referred,  made  report  :  Whereupon,  refolved, 
that  the  feveral  petitions  of  Dudley  Tyler,  I.  Hurft,  H. 
Malcom,  P.  Bennet,  C.  Merklcr,  A.  Powar,  and  I.  M'Gar- 
ragh,    be  referred  to  the  fecrctary  of   the  dapariment  of 
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war  ;  and  that  he  report  thereupon  to  the  next  fefTion  of 
congrefs  :  That  the  memorial  of  baron  de  Steuben,  and  the 
feveral  petitions  of  Duncan  Campbell,  Thomafm  Gordon, 
monfieur  Lejeune,  Englebert  Kemmena,  Triftram  Coffin, 
and  Martha  Walker,  be  referred  to  the  fecretary  of  the 
treafury,  to  report  thereupon,  in  like  manner,  to  the  next 
feflion  of  congrefs  ;  and  that  the  cafe  of  brigadier  general 
Reed,  ought  to  be  provided  for  by  a  general  law  concerning 
invalids. 

It  was  then  ordered,  by  the  houfe,  that  the  committee  to 
whom  were  referred  the  feveral  petitions  of  William  Fin- 
nic, James  Gibbon,  and  Archibald  M'Callifter,  be  dif- 
charged  therefrom  ;  and  that  it  be  referred  to  the  fecretary 
of  the  treafury  to  examine,  and  report,  upon  the  firft,  to  the 
next  feffion  of  congrefs  :  And  to  the  fecretary  at  war  to 
examine  and  report,  in  like  manner,  upon  the  two  latter. 

A  melfage  was  received  from  the  fenate,  informing  that 
the  fenate  agree  to  the  amendments  propofed  by  this  houfe, 
to  their  amendments  to  the  feveral  articles  of  amendment  to 
the  conftitution  of  the  United  States. 

Another  melTage  was  fhortly  after  received  from  the 
fenate,  informing  that  the  fenate  agreed  to  all  the  amend- 
ments propofed  by  the  houfe  to  the  bill  for  regulating  pro- 
ceffes  in  the  courts  of  the  United  Stales,  except  that  re- 
fpefting  the  ftile  of  the  writ. 

Mr.  Stone 

Hoped  the  houfe  would  infi  ft  upon  their  amendment: 
He  thought  fubftituting  the  name  of  the  prefident,  inftead  of 
the  name  of  the  United  States,  was  a  declaration  that  the 
fovereign  authority  was  veiled  in  the  executive  :  He  did 
not  believe  this  to  be  the  cafe.  The  United  States  were 
fovereign;  they  afted  by  an  agency  ;  but  could  remove 
fuch  agency  without  impairing  their  own  capacity  to  aft : 
He  did  not  fear  the  lofs  of  liberty  by  this  fmgle  mark  of 
power  ;  but  he  apprehended  that  an  aggregate,  formed  of 
one  inconfiderable  power,  and  another  inconfiderable  au- 
thority, might,  in  time,  lay  a  foundation  for  pretenfions  it 
would  be  troublefome  todifpute,  and  difficult  to  get  rid  of  : 
A  little  prior  caution,  was  better  than  much  future  re- 
medy. 

The  queftion  was  taken  on  their  adherence  to  the  amend- 
ment, which  was  decided  in  the  affirmative  ;  and  the  yeas 
and  nays  being  called,  are  as  follow  : 

Yeas — meifrs.  Bland ^  Bottdinct^  Brcivn,  Bi^rhc,  Carroll. 

Vol.  II.  •       3  K 
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Coles,  Contee,  Floyd,  Gerry,  Grouty  Hartley,  Hathorn, 
Heijler,  'Jachfort,  Lee,  Liver  more,  Madifon,  Matthews, 
Moore,  Muhlenherg,  Page,  Parker,  Van  Re?iffellaer, 
'ieney.    Stone,    Sumpter,  Toucher,  and  White'^'.^'] , 

Nays.-— melTrs.  Ames,  Benfon,  Cadwallader,  Clymer, 
Fitxjimons,  Fojler,  Gale,  Gilman,  Goodhue,  Lawrance, 
Leonard,  Partridge,  Schureman,  Scott,  Sherm.an,  Syhejhr, 
Sinnickfon,  Thatcher,  T^rumoull,  Vining,  Wad/worth  and 
Wyjikoop'"22. 

A  mefTage  from  the  fenate,  was  read,  informing  that  they 
had  paffed  the  bill  to  alter  the  time  for  the  next  meeting  of 
congrefs  ;  and  then  the  houfe  adjourned, 

SEPTEMBER  26. 
A  melTaiTe  from  the  fenaie,  informing  that  the  fenate 
have  agreed  to  a  refoiution,  that  the  late  order  for  ihe  ad- 
journment of  the  two  houfes,  this  day,  be  refcinded ;  and 
that  the  prefident  of  the  fenate,  and  the  faeaker  of  this 
houfe,  be  authorifed  to  clofethe  prefent  feflion,  by  adjourn- 
ing their  refpeftive  houfes,  on  Tuefday  next  ;  to  which 
they  defire  the  concurrence  of  this  houfe. 

Thefdid  refoiution  was  read,  and  agreed  tobv  the  houfe. 
A  petition  of  Richard  Ham,  of  the  ftate  of  South-Caro- 
lina, was  prefented  to  the  houfe,  and  read,  praying  that  he 
may  receive  compenfafion  for  certam  fervices  and  fupplies 
rendered,  for  the  ufe  of  the  navy  of  the  United  States,  du- 
ring the  late  war. 

Ordered,  That  the  faid  petition  be  referred  to  the  fecre- 
tary  of  the  treafury  ;  with  inftrutiions  to  report  thereupon 
to  the  next  lefTion  of  congrefs. 

A  meffage  from  the  fenate,  ftating  that  the  fenate  defire  a 
conference  with  this  houfe,  on  the  fabjetl  matter  of  the 
firlt  amendment,  depending  between  the  two  houfes,  to  the 
bill,  entitled,  "  An  atl  to  regulate  proceffes  in  the  courts 
of  the  United  States ;"  and  have  appointed  managers  at  the 
fame,  on  their  parL 

On  motion,  Rejohed,  That  this  houfe  doth  agree  to  the 
conference  defired  by  the  fenate  ;  and  that  mr.  White,  mr. 
Burke,  and  mr.  Jackfon,  be  appointed  managers  at  the  fame, 
on  the  part  of  this  houfe. 

Mr.  Burke  called  up  the  following  refoiution,  which 
he  had  laid  on  the  table  the  2jft  of  this  month  : 

Refolved,  That  the  feveral  perlbns  who  have  publifhed 
the  debates  of  this  houfe,  in  the  congreffional  regifter,  and 
in  newlpapers  of  this  city,  have  mifreprefented  thefe  debates 
in  the  moll  glaring  c^^viatiofts  from  the  truths— often  diftort- 
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ing  the  arguments  of  the  members  from  the  true  m.eanin^ 
— imputing,  to  fome  gentlemen,  arguments  contraciiftorv 
and  foreign  to  the  fubjeB,  and  which  were  never  advanced 
— to  others,  remarks  and  obfervations  never  made — and,  in 
a  great  many  inf^ances,  mutilating,  and  not  unfrequently, 
fupprefiing  whole  arguments,  upon  fubjecls  of  the  ijreatelf: 
moment  ;  thus,  throwing  over  the  whole  proceedings  a 
thick  veil  of  mifreprefentaiion  and  error;  which  being 
done  within  the  houfe,  at  the  very  fxjot  of  the  fpeaker's 
chair,  gives  a  fanftion  and  authenticity  to  thofe  publications, 
that  reflefts  upon  the  houfe  a  ridicule  and  abfurdity  highly 
injurious  to  its  privileges  and  dignity. 

Rejolved,  That  to  mifreprefent  the  debates  of  the  houfe, 
whether  it  arifes  from  incapacity,  inattention,  or  partiality, 
has  a  mifchievous  tendency  to  infringe  the  freedom  of  de- 
bate-r-and  that  this  houfe  fliould  no  longer  give  fanfclion 
to  it. 

(After  the  refolutionwas  read,  mr.  Burke  fupported  the 
refoiiition  bj  ^  reference  to  the  miiconceptions  and  blun- 
aers  which  had  been  printed,  Mr.  Bland  and  mr  White 
made  fome  obfervations  on  the  fiibje6l  ;  none  of  which, 
however,  the  editor  had  an  opportunity  of  taking  down.) 
Mr.  Stone 

Said,  that  there  were  undoubtedly  Inaccuracies  pub- 
liihed,  but  he  was  far  from  fuppohn^  this  a  folid  reafon 
for  prohibiting  the  printing  of  their  debates.  He  had 
the  misfortune,  he  believed,  not  to  be  undcrftood  by 
lome  of  thofe  v/ho  attempted  to  detail  what  he  faid,  be- 
I  aufe  they  had  put  into  his  mounth  fentiments  which 
his  heart  never  felt,  nor  his  head  comprehended  ;  but  he 
Ihould  never  think  of  fuppreffing  what  the  world  thought 
valuable  information,  on  this  account.  Speaking  from 
his  memory,  and  his  own  obfervations,  on  the  publica- 
tions alluded  to  in  the  refolution,  he  v/as  induced  to  fay, 
that  one  of  them  was  condemned  in  a  degree  beyond 
what  he  thought  juftice  required  :  What  he  had  men- 
tioned of  inaccuracies,  applied  to  the  newfpapers  j 
the  Congreffional  Regilier,  he  believed,  was  free  from 
mifreprefentations,  other  than  fometimes  changing  the 
mode  of  expreffion,  or  emphafis  of  language,  which,  he 
prefumed,  was  unavoidable,  or  neceiiary,  when  gentle^ 
men  delivered  their  fentiments  on  the  lioor  without  fyf- 
tem,  or  grammatical  precifion.  He  did  net  pretend  to 
alTert  further,  than  for  what  he  had  fpoke^n  himfelf,  that 
this  work  had  fome  merit  on  account  of  its   accuracy. 
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He  hoped,    therefore,    the   motion  would  not  be  agreed 
to. 

Mr.  Gerry 

Said,  thefe  publications  had  a  tendency  to  exalt  fome 
members,  and  to  deprefs  others  ;  whence  it  arofe  that 
this  was  the  cafe,  he  did  not  pretend  to  faj ;  he  would 
exercife  charity  in  this  regard,  and  fuppofe  it  arofe  from 
inability,  or  inadveijency,  in  the  reporters.  But  there 
was  one  thing  very  remarkable,  that  all  the  arguments, 
on  one  fide,  were  fully  Hated,  and  took  up,  generally, 
fome  columns  in  the  newfpapers  ;  while  the  arguments 
of  the  other  fide  were  partially  flated,  and  condenfed  to  a 
few  folitary  lines.  Now,  this  circunailance  could  not 
proceed  from  the  arguments  not  being  heard,  becaufe 
gentlemen  on  the  one  fide,  generally  fpoke  as  low  as  the 
gentlemen  on  the  other ;  but,  from  whatever  caufe  it; 
proceeded,  it  had  a  tenden::y  to  hold  one  part  up  in  a 
ridiculous  point  of  view.  If  it  was  neceflary  to  amufe. 
the  public  in  this  way,  to  be  fure  they  mull  fubmit  to  it, 
but  he  could  not  believe  it  necelfary.  He  thought  fome. 
regard  ought  to  be  paid  to  the  reputation  of  the  fpeakers, 
as  it  might  inPiuence  that  quality  abroad  ;  for  he  be- 
lieved the  debates  of  the  houfe  were  neither  confined  to 
this  city,  or  the  United  States. 

He  had  made  an  obfervation,  that  the  printers  had  it 
in  their  power,  by  mifreprefentation,  to  make  whom 
they  pleafed  ridiculous  in  the  eyes  of  the  world  ;  or  to, 
exalt  thofe  whpfe  fentiments  they  favored.  Viewing, 
the  publications  in  this  point  of  light,  they  were  matters 
of  ferious  refiedion;  and,  if  they  vv^ere  conduced  on 
principles  of  party,  they  might  be  one  of  the  moft  dan- 
gerous engines  in  the  hands  of  faction,  and  have  a  ma- 
lignant and  mifchievous  tendency  upon  the  public  voice, 
of  America.  The  debates  of  the  Britifti  parliament  are 
publifiied,  it  is  true,  but  they  never  permit  them  to  be, 
taken  down,  they  never  gave  them  the  leafl;  fanftion ;  be- 
caufe  they  know  the  ferious  confequences  refulting  from 
an  improper  ufe  of  fuch  a  liberty.  But,  notwithftanding 
all  this,  he  was  in  favor  of  difi'eminating  ufeful  infor- 
mation, by  a  correal  and  impartial  publication  of  the 
fpeeches. 

Mr.  Page 

Moved  to  let  the  motion  lie  on  the  table.  .He  fliould 
objed:  to  driving  the  gentlemen,  who  were  at  the  foot  of 
the  fpeaker's   chair,   into   the   gallery  j  he  looked  upon 
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fuch  a  meafure  as  the  firll  Hep  toward  driving  them,  and 
all  their  hearers,  out  of  the  houfe.  It  was  well  known 
to  gentlemen,  that  they  were  admitted  hy  the  tacit 
confent  of  the  members,  and  he  v/ould  not  acquiefce 
in  a  violent  removal.  He  thought  thofe  gentlemen,  who 
hadreafonto  complain  that  they  were  held  up  in  a  ridicu- 
lous light  by  the  priaters,  had  now  fufficierit  revenge  by 
the  feverity  of  the  motion  ;  and  he  hoped  it  might  in- 
duce more  accurate  and  impartial  Iketches  of  the  debates 
in  future,  to  the  fuir  fatisfadion  of  thofe  gentlemen. 
But  he  would  rather  fubmit  to  all  the  inconveniencies 
of  ridicule,  than  facrifice  what  he  thought  a  valuable 
publication  of  ufeful  and  iiiterefting  inforniation  to  his 
conftituents. 

Mr.  EuRKE 

Did  not  wifh  to  draw  the  houfe  into  a  tedious  debate; 
looner  than  be  the  occafion  of  it  at  thi^  time,  he  would 
withdraw  the  motion  :  But  he  did  not  approve  of  facri- 
ficing  the  honor  and  dignity  of  the  houfe,  by  putting  it 
into  the  power  of  the  printers,  as  it  were,  by  their  fanc- 
tion.  The  debates  of  the  Britiih  parliament  were  not 
'ciuthorifed  by  that  body,  they  were  publiihed  by  men 
who  p;ot  accefs  to  their  galleries  ;  fo  here,  he  would  be 
content  if  they  were  taken  in  the  fame  way ;  but  he  did 
not  like  that  the  world  Ihould  fuppofe  thefe  publications 
were  authorifed  by  the  houfe.  In  truth,  the  mifrepre- 
fentation,  he  complained  of,  v/as  principally  occafioned 
by  the  partiality  of  the  printer,  who  fat  at  the  foot  of 
the  chair,  in  his  publications  on  the  moll  important 
ciueftions  that  had  been  brought  forward.  He  did  not 
I'ee  him  there  now  ;  but  if  he  faw  him  there  again,  and 
"he  continued  to  print  falfely,  what  was  faid  by  gentle- 
men on  this  floor,  he  would  renew  the  motion  which  he 
now  withdrew. 

Mr.  Hartley  wifhed  a  decilion  on  the  motion  :  He 
contemplated  the  queflion,  as  involving  in  it  an  attack 
upon  the  liberty  of  the  prefs. 

Mr.  SuMPTER.  As  the  motion  v/as  withdrawn,  he 
would'^not  ipeak  to  it  ;  but  if  a  motion  was  made  to  au- 
tliorife  the  publication  of  the  debates,  in  an  able  and  im- 
partial manner,  by  a  gentleman  who  was  thought  qualified 
for  the  purpofe,  he  would  give  it  his  fupport. 

Mr.  Gerry  held  a  wifh  of  the  fame  nature  ;  for  he 
vva>  a  friend  to  a  fair  and  impartial  publication 
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Mr.  Tucker 

Said/that  he  thought  a  motion,  of  the  following  im- 
port, might  be  adopted:  That  every  perfon,  who  was 
permitted  to  take  down  the  debates,  ought  to  do  it  to 
the  beft  of  his  ability,  in  an  accurate  and  impartial 
manner. 

Mr.  Blai>id  held  a  fimilar  fentiment, 
Mr.  Lee 

Thought  there  was  an  impropriety  in  admitting  fliort^ 
hand  writers  to  publifh  the  debates,  by  the  declared  au^ 
thority  of  the  houfe ;  but  he  was  far  from  objeding  to 
their  publifhing,  as  they  had  heretofore  done,  by  their 
tacit  confent, 

Mr.  Madison 

Thought  it  improper  to  throw  impediments  in  the 
way  of  fuch  information,  as  the  houfe  had  hitherto  per- 
mitted from  the  purell  motives  ;  but  he  believed  it 
equally  improper  to  give  the  publication  of  their  debate? 
a  legillative  fandlion  ;  becaufe  it  would  be  making  the 
fpeakers,  in  fome  inllances  where  they  were  mifu^der- 
llood,  anfwerable  for  the  fentiments  they  never  enter- 
tained. He  had  feen,  in  the  newfpapers,  very  great  mif- 
conceptions  of  what  fell  from  him  ;  but  he  had  no  rea- 
fon  to  believe  it  was  done  in  order  to  caft  a  veil  over 
his  declarations,  or  pervert  them,  with  an  intention  of 
rendering  him  ridiculous.  He  believed  the  fame  was 
jult,  as  it  applied  to  the  fpeeches  of  other  gentlemen. 
But,  be  this  as  it  might,  it  gave  him  nc  concern,  becaufe 
he  was  not  refponiible  for  what  was  publi{l:sed,  as  it  was, 
done  without  his  interference.  If  any  thing  was  done 
in  this  matter,  which  tended  to  give  a  fan^lion  to  any 
publication,  he  prefumed  the  members  mull  be,  indivi-, 
dually,  at  the  trouble  of  corre6ling  and  reviling  their 
fpeeches  :  This  was  an  inconvenience  he  did  not  wilh  to» 
encounter ;  he,  therefore,  concluded  it  b,eft  to  leave  it  or^ 
its  prefent  footing. 

Mr.  White 

Difapproved  the  idea  of  giving  a  fanftion  to  the  pub- 
lications by  any  vote  whatever  ;  but  he  was  friendly  to 
the  practice  of  publilhing  the  debates,  becaufe  it  convey- 
ed ufefal  information,  and  gave  much  fatisfaftion  to 
thofe  citizens,  who  cannot  attend  in  the  gallery,  to  hear 
the  fentiments  of  thofe  who  reprefent  them. 

Mr.  Tucker  withdrew  the  motion  he  had  fuggeftedj 
with  a  hope,  that  the  printers  would  be  more  cautious^ 
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m  future,  in  thefr  publications,   and  ftudy  a  greater  de- 
gree of  accuracy  and  impartiality. 

A  meffage  from  the  fenate  was  received,  informing, 
that  they  had  pafled  the  bill  for  eftablifiiing  the  feat  of 
government  of  the  United  States,  with  an  amendment  ; 
which  the  houfe  immediately  took  into  coniideration. 
The  amendment  went  to  ftrike  out  all  that  related  to  the 
Sufquehanna,  both  as  to  fixing  the  feat  of  government 
there,  and  removing  the  obftrudtions  to  the  navigation, 
and  to  infert,  in  lieu  thereof,  "  A  diftridt,  of  ten  miles 
fqiiare  ;  bounded,  on  the  fouth,  by  a  line  running  pa- 
rallel at  one  mile's  diilance  from  the  city  of  Philadel- 
phia ;  on  the  eaft,  by  the  river  Delaware,  and  extending 
northerly  and  weflerly,  fo  as  to  include  Germantown." 
"^Mr.  Bland 

Though  the  bill  was  fo  materially  changed,  as  to  war- 
rant the  houfe  to  poftpone  its  confideration.  The  prin- 
ciples upon  which  the  fenate  had  proceeded,  he  believed, 
had  not  yet  been  difcuiTed  in  the  houfe,  and  the  ihort 
time  which  now  remained  ol  the  feflion  forbid  the 
attempt. 

Mr.  Page  feconded  this  motion. 

Mr.  Smith,  (S.  C.) 

Hoped  that  gentlemen  would  agree  to  let  the  bill  lie 
on  the  table,  and  not  be  driven  into  a  meafure  which 
they  confidered  injurious  to  the  public  intereft  :  He, 
trulled  they  would  not  be  influenced  to  adopt  this  bill, 
by  the  fenate's  keeping  the  appropriation  bill  as  a  hoft- 
age  for  it,  which  he  underftood  to  be  the  cafe. 

Mr.   FiTZSIMONS 

Was  forry  to  hear  a  thing  of  that  kind  infinuated 
againft  fo  refpe6table  a  body.  He  trufted  the  gentlem.an 
had  been  miiinformed  9  but  fhould  be  glad  to  know  his 
authority, 

Mr.  Partridge 

Declared,  that  a  knowledge   of   this   fa£l  would  have 
confiderable  influence  on  his  conduct  ;  therefore,  he  was 
delirous  of  knowing  to  what  extent  it  was  a  certainty. 
Mr.  Bland 

Would  not  charge  the  fenate  with  retaining  the  appro- 
priation  bill  as  an  hofl:age  ;  but  he  thought  it  of  more 
importance  than  the  bill  they  had  now  fent  down,  and 
wiflied  it  had  been  flrfl  acSted  upon. 

Mr.  Speaker  informed  the  gentlemen,  that  the  ap- 
propriation bill  was  feat   only  yellerday  to  die  fenate. 
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Mr.  Stone  did  not  fufpe6l  the  feiiate  of  the  condu6l 
which  had  been  intimated  ;  but,  neverthelefs,  he  was  in 
favor  of  the  pollponement. 

Mr.  Lee 

Remarked,  that  the  great  principles  which  this  houfe 
had  adopted,  on  full  debate,  was  now  thrown  out  of 
view  ;  they  had  nothing  to  do  with  the  amendment  which 
the  fenate  had  made.  He  could  not,  after  this  circum- 
ilance,  bring  himfelf  to  believe,  that  the  houfe  would 
ao-ree  to  the  alteration,  without  difcufiing  the  other  prin- 
ciples upon  which  it  muft  be  founded.  And  here  the 
approaching  termination  of  the  feiTion,  and  the  multitude 
of  uniinifhed  bufinefs,  prefented  to  the  mind  a  ftrong  ob- 
jeftion  ;  either  that  it  could  not  be  done  at  all,  or  done 
to  great  difadvantagc.  Beiide,  if  it  is  laid  over  to  the 
next  feffion,  the  voice  of  the  people  may  be  better  un- 
derftood  on  this  important  queftion  ;  when  that  was 
fully  and  fairly  exprelTed,  he  flattered  himfelf  with  an 
harmonious  determination,  to  which  all  parties  would 
fubmit  without  a  iingle  murmur. 

Mr.  Sherma?^ 

Thought  the  amendment  of  the  fenate  founded  in  wif- 
dom,  and  upon  true  principles  ;  the  houfe  had  now 
nothing  elfe  before  them.  Indeed,  they  had  jufl  been 
fpending  an  hour  or  two  upon  a  very  uninterefting  fub- 
jed  refpeding  the  printers  ;  he  therefore  trufted  they 
would  proceed  to  confider  the  amendment  fully,  and 
come  in  a  proper  time  to  a  decifion  upon  it. 
Mr.  White 

Conlidered  the  amendment  of  the  fenate  as  totally 
changing  the  tenor  of  the  bill,  and,  therefore,  w^as  like 
introducing  a  new  fubjecl.  Indeed,  in  all  the  long  ar-= 
guments  vv'hich  the  queftion  had  drawn  out,  he  believed 
this  place  had  never  been  mentioned.  The  gentleman, 
laft  up,  faid  there  was  no  buhnefs  before  the  houfe  at 
prefent  :  But  he  would  alk,  if  a  bulinefe  had  never  yet 
been  before  them,  whether  a  member  would  be  permit- 
ted to  bring  it  forward  at  this  late  hour  ?  He  might  be 
told,  that  the  a6l  of  the  fenate  carried  greater  weight  in 
it  than  the  motion  of  a  member  :  But  he  would  place 
againfl  that  weight,  the  weight  of  the  vote  of  this  houfe; 
which,  on  a  former  day,  agreed  to  fix  the  feat  of  govern- 
ment on  the  banks  of  the  Sufquehanna  ;  fo  that  the  quel- 
tion  may  be  fuppcfed  to  Hand  on  independent  ground. 
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But  there  was  a  collateral  obfervation  he  ■would  onake, 
ifGermantown  was  the  proper  place  for  the  permanent  reli- 
dence  of  congrefs,  it  was  To  near  Philadelphia  as  to 
prove,  that  that  city  would  be  the  proper  place  for  the 
temporary  refidence,  and,  of  courfe,  they  ought  to  move 
there  immediately,  arxd  order  the  next  feffion  to  be  held 
there :  But  both  thefe  quellions  were  of  too  much  mo- 
ment to  be  fixed  by  a  hafty  vote  of  the  houfe. 
Mr.  Jackson 

Had  given  his  afTent  to  the  bill,  as  it  pafled  the  houfe,  af- 
ter a  fair  oppofition  :  He  was  fatisfied  his  fellow-citizens 
Would  fubmit  to  what  appeared  to  be  ihe  voice  of  their  coun- 
try ;  tho*  they  would  have  preferred  the  Potowmack  on  ac- 
count of  its  centrality  and  contiguity  to  the  AVeflern  Ter- 
ritory, yet  he  acceded  to  theSufquehanna  ;  but  this  was  no 
reafon  he  fhould  vote  for  Germantown.  Who  are  thofe 
that  fav  to  us,  Germantown  is  the  mod  proper  fpot  that 
can  be  fele6ted  ?  They  are  the  reprefentaiives  of  the  flate 
fovereignties ;  where  the  greater  or  lefs  Hates  are  equally 
reprefented,  the  voice  oF  the  majority  of  the  people  is  lolt 
in  the  inequality  of  the  political  branch  of  the  IcgiOature.  He 
could  not  but  think  an  alteration  in  the  fentimcnt  of  the 
houfe,  on  this  ground,  would  excite  ferious  alarm  in  the 
minds  of  the  people  ;  to  avoid  which  confequence,  he 
fhould  agree  in  the  poftponement. 
Mr.  Gerry 

Urged,  as  a  reafon  for  poftpcnement,  that  North-Caro- 
lina, and  Rhode-lfland,  were  out  of  the  union  at  piefent  ; 
and  that,  as  there  was  a  flattering  expeftation  that  at  leaft 
one  of  liiofe  Hates  would  adopt  the  conllitution  by  the  next 
feffion,  it  would  be  extremely  defireable  to  have  their  voice 
in  determining  this  great  queilion. 

Mr.  Madison- 

However  different  our  fentiments,  v/ith  rcfpcft  to  the 
place  moft  proper  for  the  feat  of  the  federal  government,  I 
prefume  we  fliall  all  agree,  that  a  right  decifion  is  of  great 
importance  ;  and  that  a  fatisfa6lory  decifion  is  of  equal 
moment  to  the  happinefs  and  tranquillity  of  the  union  : — 
That  even  the  manner  and  circumftances, under  which  fuch 
decifion  may  take  place,  are  worthy  of  ferious  confideration. 

Now,  fir,  the  amendment  propofed  by  the  fenare,  not 
only  deierves  the  name  of  a  new  bill,  but  it  proceeds  on 
principles  different  from  thofe  which  ferved  for  the  bafis  of 
the  bill  fent  up  to  them  from  this  houfe  :  Hence  1  prefume, 
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fir,  it  is  not  only  neceffary  to  examine  the  merits  of  the 
propofition,  but  to  enter  into  a  full  and  minute  invefliga- 
tion  of  thofe  principles  upon  which  it  is  founded  :  The  pro- 
pofition is  new,  and,  in  forae  degree,  oppofed  to  what  has 
heretofore  prevailed :  The  public  mind  has  not  yet  been 
called  to  the  confideration  of  it  ;  nay,  I  believe  it  never 
yet  has  been  contemplated  by  the  inhabitants  of  any  one 
ilate  :  The  eye  of  America  (hould  be  indulged  with 
an  opportunity  of  viewing  it  before  it  be  made  their  fixed 
abode.  All  the  other  places  which  have  been  mentioned  as 
candidates  for  the  feat  of  government,on  this  occafion,  have, 
at  different  times,  and  in  different  forms,  been  held  up  to 
the  public  attention  ;  two  of  them  had  not  only  employed 
the  deliberation,  but  had  obtained  the  favorable  decifion  of 
the  old  congrefs  ;  now,  after  all  this,  to  take  up  and  adopt, 
in  a  mcment,  a  rival  place,  never  before  contemplated,  is 
rifking  an  improper  and  a  difiaiisfaftory  decifion. 
Mr.  Stone 

Reminded  the  houfe  of  the  majority  there  was  in  felefting 
the  Siifquehanna,  which  he  conceived  to  be  the  fecond  heft 
fpoi  in  the  United  States  ;  and  how  much  greater  that  ma- 
jority would  have  been  than  31  to  17,  if  no  other  queftion 
had  been  involved  in  the  bill :  He  could  hardly  fuppofe 
fuch  a  change  of  fentiment  would  take  place  without  argu- 
ment, as  was  n'^ceffary,  in  order  to  get  the  fenate's  amend- 
jnent  adopted,  which,  he  underftood,  was  carried  through 
there  by  a  fmall  majority  indeed. 

Mr.  White 

Would  jufl:  add  one  obfervation,  which  was  refpefting 
the  enormous  price  of  land  in  the  vicinity  of  Philadelphia  ; 
and  how  imprudent  it  would  be  for  congrefs  to  fubjeft 
themfelves  to  an  exhorbitant  demand  of  this  nature,  by  fix- 
ing upon  the  precife  fpot  where  the  federal  town  fhould  be. 

The  queftion  was  now  taken  on  poftponing  the  confider- 
ation of  the  amendment  propofed  by  the  fenate,  until  the 
next  feffion  ;   and  the  veasand  nays  being  called,  are  t 

Yeas mcflrs.  Baldwin,   Bland,  Brown^  Burkt^  Carroll^ 

doles,  Contee,  Gale,  Gftrry,  Griffin,  Jackfon,  Lee,  Madifon^ 
Mattkezjjs,  Moore,  Page,  Parker,  Schareman,  Seney,  Smith, 
(of  Maryland)  iSwzV/z,  {of  South- Carolina)  Stone,  Sumpter^ 
Tucker,  and  While— 1^. 

Ndy-s.-'-meffrs.  Ames,  Benjon,  Boudinot,  Cadwalladar^ 
firmer,  Fitzjinions,  Floyd,  Fojler,  Gibnan,  Goodhue,  Grout, 
ILirlley,  Hathorn,  Heijler,  Lawrance,  Leonard,  Livermore, 
Muhlenberg^    Partridge,    Van  Rcnjfellacr,  Scoct,  Sherman, 
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Sylvejhr,    Sinnickfon,  'Thatcher,    Trumbull,    Vining,   JVudf- 
ijoorth,  and  Wynkoop—'i^. 

^o  it  was  determined  in  the  negative. 

A  meflage  fiom  the  prefident  oF  the  United  States,  was 
received,  inrlofinfr  a  letter  from  the  governor  of  Rhode- 
Ifland,  written  at  the  reqnefl,  and  in  behalf  of  the  ircneral 
affembly  of  that  (fate  ;  which  being  read,  was  ordered  to 
lie  on  the  table.  And  then  the  houfc  ad|ounied. 
S  E  P  T  E  M  B  R  R    2.^. 

Ameffage  from  the  fenate  was  received,  communicating 
JO  the  houie,  that  they  had  agreed  to  the  refolution  dcfiring 
the  prefident  of  the  United  States  to  recommend  a  dav  of 
general  thankfgiving  :  Alfo,  to  the  refolution  defirin^  him 
to  tranfmit  to  the  executives  of  the  fever  J  dates  of  the  uni- 
on ;  and  alfo  to  the  executives  of  the  Hates  of  Rhode-Kldnd 
and  Nonh-Carolina,  copies  of  the  amendments  agreed^  to 
by  congrefs  to  the  conftitution  of  the  United  States.  Thev 
have  alfo  come  to  a  refolution  appointing  a  committee,  to 
join  with  fuch  committee  as  this  houfe  Ihall  appoint,  to 
wait  upon  the  prefident  of  the  United  States,  and  notify 
him  of  the  propofed  recefs  of  confrrefs. 

Whereupon,  the  houfe  ordered  that  a  committee  he  ap- 
pointed to  join  with  the  committee  of  the  fenate,  for  the 
purpofe  exprefled  in  the  laft  refolution  ;  and  named  meilrs. 
Vinlng,  Lee,  and  Oilman,  accordingly. 

The  houfe  then  proceeded  to  confider  the  amendments 
propofed  by  the  fenate,  to  the  bill  for  eflablifhing  the  feat 
of  government  of  the  United  States. 

Mr.  Sherman. 

In  our  deliberations  on  this  occafion,  we  fhould  have  an 
eye  to  the  general  accommodation  of  the  union,  and  the  bed 
way  of  defraying  the  expence.  The  place  ftxed  upon  by 
the  fenate,  he  prefumed,  was  known  to  the  members  gene- 
rally ;  hence  they  were  ab'e  to  judge  of  its  eligibility  at  the 
firft  view  :  It  certainly  poffefTed  fome  advantages  over  the 
other  fituation  ;  and,  he  believed,  it  was  as  centra!,  if  not 
more  fo,  than  the  Sufquchanna,  as  it  refpe6}ed  the  prefent 
inhabitants  ;  the  air,  a'nd  foil,  in  that  neighbni^hood,  were 
quite  as  agreeable  as  the  other.  But  there  was  an  acccfs, 
by  water,  from  every  part  of  the  United  States,  wiilch  tur- 
nilhed  a  very  great  convenience  ;  but  befide  this,  thofe  who 
came  from  the  fouthern  ftntes,  had  generally  an  inland  na- 
vigation, with  a  Ihort  diftance  to  come  by  land  troin  the 
Head  of  Elk;  fo  the  citizen^  of  the  ealfern  {\<i-^^,  in  like 
manner,    would  b^^   accom^modated   by   coming   thr.o'   me 
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Sound,  andcrofTing  to  Amboy,  on  which  route  they  would 
have  bat  about  70  miles  land  carriage. ;  a  diftance  nearly 
equal  with  the  other.  He  adnnitted  that  Germantown  was 
not  quite  fo  near  to  the  Wefteni  Territory  as  the  Sufque- 
hanna  v/as  ;  but  he  contemplated  a  very  diftant  day  before 
it  would  be  fettled,  and  much  longer  before  the  inhabitants 
would  have  frequent  occafion  of  traveling  to  the  feat  ol  go- 
vernment. Added  to  the  advantages  he  had  mentioned, 
there  were  good  buildings,  and  convenience  for  arfenals  and 
Ihip-yards^  with  abundance  of  artificers  on  the  fpot  ;  thefe 
confiderations,  taken  together,  induced  him  to  think  it  belt 
to  concur  with  the  fenatc. 

With  refpetl  to  the  change  v/hich  the  fenate  had  propo^ 
fed,  in  the  mode  of  obtaining  the  money  requifite  to  defray 
the  expence  of  raifing  the  public  buildings,  he  thought  it 
a  prudent  alteration,  confidering  the  prefent  fituation  of 
the  trealury  :  The  fenate,  no  doubt,  confidering  this  cir- 
cumftance,as  well  as  that  the  ftate  of  Pennfylyania  would  be 
benefited  by  this  felettion,  beyond  her  equal  proportion  ; 
and  that  fhe  ought,  therefore,  to  contribute  fomething  for 
the  advantage  it  procured  her. 

Mr.  Smith 
Thought  the  honorable  gentleman  rather  inconfiftent  ir^ 
his  argument  to-day.     If  he   recolle6led  right,  the  gentle- 
man had  formerly  urged  in  favor  of  the  Sufquehanna,    that 
it  was  not  accefhble  by  vefTels  from  fea  ;  and  now    he  re- 
commends this  quality  as  an  advantage  in  favor  of  the  De- 
laware.    The  gentleman  admits,   that  this  pofuion   is  no^ 
quite  fp  near  the  Weftern  Territory,  as  the  one  chofen  by 
the  houfe;   but  then,  he  thinks  no  inconvenience  will  arife, 
inafmuch  that  it  will  be  fome  years  before  it  is  peopled  :  But 
bow  does  this  comport  with  the  principle  laid  down  by  an 
almolt  unanimous  vote  of  the  houfe  ?  At  the   beginning  of 
this  bulmefs,  we  declared  that  a  due  regard  fliould    be    had 
to  the  V/eflern  Territory;  he  nov/  tells  us,  as  an  argument  in 
favor  of  the  fenate's  amendment,  that  wc  fhbuld  have  no 
regard  to  it  at  all.     He  thinks  the  change  made  in  the  man- 
ner of  obtaining  the  money  favorable;  but  what  advantage 
v/ill  accrue  to  the  United  States  from  Pennfylvania's  grant- 
ing ICO, 000  dollars,  when  congrefs  will  have   to  purchafe 
the  land   on   which  they  are  to   fit  down?     Land,  in   the 
Xieighborhood  of  Philadelphia,  he  had  been  told,  was  worth 
40  or  50I.  an  acre.   '  l^ht  100,000  dollars,  given  by  Penn- 
fylvania,  would  not  go  far  in  a   purchafe  at  this  rate.     He 
thought  the  government  would  have    a  better  bargain  iq 
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buying  cheap  lands  on  the  Sufqiiehanna  ;  or,  perhaps,  they 
might  have  been  got  there  for  nothing.  He  thought  this  al- 
teration unfavorable  to  the  public  trcafury,  which  could  illy 
fupply  fuch  a  demand  upon  it. 

But  he  had  an  objection  which  would  go  again  ft  fixing 
in  the  neighborhood  of  any  large  city.  The  federal  town 
would,  in  fuch  cafe,  be  no  more  than  a  fuburb.  Could  any 
one  cxpeft  Germantown  to  rival  Philadelphia  ?  No,  it 
\vould  be  fwallowed  up  in  it.  The  public  rninifters,  and  all 
the  officers  of  government,  that  could  affjrd  it,  would  re- 
fide  in  Philadelphia;  for  they  are  generally  found  to  prefei^ 
a  large,  handfome,  well-built  city  to  a  fmall  village.  Now, 
he  w(;uld  fubmit  whether  it  was  conhftent  with  the  dignity 
of  the  nation  to  place  themfelvesin  fuch  a  fituation  ?  Behde, 
the  ftate  of  Pennfylvania  had  fixed  boundaries,  into  which 
they  would  not  admit  congrefs  ;  fhould  the  houfe,  then,  to 
(hew  their  deference  and  refpeft  to  her,  go  precifely  to 
thofe  boundaries,  and  fay  they  are  content  ?  Why,  if  Ger- 
mantown is  central,  do  we  not  fay  we  v/ill  go  to  Philadel- 
phia ;  that  city  would  undoubtedly  afford  more  accommo- 
dation, and  could  be  but  five  miles  fhort  of  the  centre  ? 
No,  we  are  not  to  go  there,  becaufe  the  ftate  of  Pennfylva- 
nia has  profcribed  us  ;  we  muft  go  to  the  very  line  file  has 
marked  out  for  us,  and  accept  her  ceffion  upon  her  own 
terms.  It  would  be  more  confiftent  with  the  dignity  of 
congrefs  to  feleft  the  place,  and  wait  where  we  are  well  ac- 
commodated, till  the  ftate  Ihould  confent  to  give  it. 

He  hoped  the  large  majority  which   had   agreed  to    the 
Sufquehanna,  would  continue  firm,  and  rot  fuffer  a    dere- 
liclion  of  the  obje6lthey  had  fo  ably  fupported. 
Mr.  Sherman 

Begged  to  anfwer  a  few  words  to  the  gentleman  ;  he  w^s 
charged  with  inconfiftency,  becaufe  he  had  faid  the  Sufque- 
hanna was  fafe  from  veffels  of  war  ;  but  this  was  not  an 
cbjcciion,  in  his  mind,  to  anyplace  ;  he  only  mentioned  it 
to  obviate  the  objeftlon  in  the  minds  of  thofe  who  entertain- 
ed it  :  For  his  part,  he  did  not  fear  the  effecfs  of  an  inva- 
fion;  becaufe,  he  believed,  and  trufted,  that  many  years 
would  pafs  awav  before  the  United  States  were  involved 
again  in  war.  The  gentleman  might  alfo  remember,  that 
the  eaftern  members  always  thought  the  Sufquehanna  fouth 
and  weftward  of  the  true  centre,  but  were  content  to  go 
that  far  for  the  fake  of  accommodation  ;  but  now  the  fe- 
nate  had  agreed  with  them  in  that  opinion,  he  thought  it 
but  reafonable  to  meet  them,  ard  adopt  their  propofition. 
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Mr.  White 
Had  not  been  prefent  when  the  quefllon  was  difcuffed  in 
this  hoiife  ;  bui  he  obferved,  from  the  minutes,  and  other 
publicaiioris,  that  the  great  conteftlay  between  the  Sufque- 
banna  and  the  Potowmack  :  He  underftood  that  the  interell 
of  the  whole  was  confuUed  in  the  choice  the  houfe  had  made : 
He  was  fo  far  inclined  to  pay  a  deference  to  the  opinion  of 
the  maioiity  of  this  houfe,  as  to  acquiefce  in  their  decifions, 
altho'  his  own  fentiments  were  in  favor  of  a  more  fouth  and 
weftwardly  pofnion  :  But  he  could  never  think  that  great 
national  principles  would  induce  them  to  ftop  fliort  of  the 
place  which  they  had  approved. 

Mr.  Madison 
Contended  that  the  amendment  propofed  by  the  fenate, 
was  a  departure  from  every  principle  adopted  by  the  houfe  5 
but  he  would  not  trouble  them  v/ith  a  recapitulation  of  argu- 
ments, which,  he  feared,  would  be  unavailing  ;  he  wiflied, 
however,  that  the  houfe  would  provide  againil;  one  incon- 
venience, which  v/as,  to  prevent  the  dill  rift  in  Pennfylva- 
nia,  choien  by  congrefs,  from  being  deprived,  for  a  time, 
of  the  benefit  of  laws.  This,  he  apprehended,  would  be 
the  cale,  unlefs  congrefs  made  provihon  for  the  operation 
of  the  laws  of  Pennfylvania,  in  the  atlby  which  they  accept- 
ed of  the  cefTion  of  that  ftate  ;  for  the  ftate  relinquifhed 
the  right  of  legidation  from  the  moment  that  congrefs  ac- 
cepted of  the'diihift.  The  propriety  of  this  propofition 
was  fo  apparent,  that  he  had  not  a  doubt  but  the  houfe 
would  confent  to  it  :  He  then  moved  the  following  provifo; 
*'  And  provided,  that  nothing  herein  contained  fhall  be 
conftrued  to  affefcf  the  operation  of  the  laws  of  Pennfylva- 
nia, within  the  diftriel  ceded,  and  accepted,  until  congrefs 
{hall  otherwife  provide  by  law." 

Mr.  LiVERMORE  objeBed  to  this  motion  ^  becaufe  he 
fuppofed  there  was  no  necefTity  for  it. 

On  the  queftion  to  agree  to  this  motion,  it  was  determin- 
ed in  the  affirmative. 

The  queftion  was  then  taken,  do  the  houfe  agree  to 
the  amendment  ?  and  decided  in  the  affirmative  :  The 
yeas  and.  nays  being  demanded,  are  as  follow  : 

Yeas — meffrs.  yJmes,  Cadwallader,  Clymer,  Fit%Jimons^ 
Floydy  Fofiet\<^erry^  Gilman,  Goodhue y  Grouty  Hartley, 
Hathorn,  Heijler,  HunWigton,  Lawrcmce,  Leonard,  Lrjer^ 
more^  Muhlenherg,  Partridge^  Van  Re;iJ[ellaer,  Schureuian^ 
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Scott,  Sherman,  Syhejler,  Sijinickfon,  Thatcher,  Trumhull, 
Vining  IVadf worth,  and  Wy?ikoop — 31. 

Noes — meffro, Ba/dzvin, B/and,  Bo2/dznot,  Brown,  Burke, 
Carroll,  Coles,  Co?itee,  Gale,  Grijfin,  Jack/on,  Lee,  Madi^ 
fan,  Matthews,  Moore,  Page,  Parker,  Seney,  Smith,  (of  M.j 
Smith,  (of  S.  C.)  Stone,  Sumpter,  Tucker,  and  White— za,, 

Mr.  White  reported,  that  the  committee  of  the  houfe 
had  conferred  with  the  committee  of  the  fenate,  on  the 
fubjea  of  writs  ilTuing  in  the  name  of  the  prefident  \ 
but  had  come  to  no  agreement. 

A  meffage  from  the  fenate  was  then  received,  v/ith 
the  procefs  bill,  to  which  an  amendment  was  propofed 
by  the  fenate.  The  houfe  then  proceeded  to  confider 
the  faid  amendment  ;  and  a  m.otion  being  m.ade  to  recede 
from  their  amendment,  fo  far  as  to  agree  to  the  amend- 
ments of  the  faid  amendment,  propofed  by  the  fenate, 
the  yeas  and  nays  being  required,  were : 

Yeas- -me firs.  Ames,  Baldwin,  Benfon,  Cadwallader,  Car- 
roll, Clymtr,  Fitzfimons,  Fofttr,  Gale,  Gibtian,  Goodhue, 
Hartley,  Lawrance,  Lee,  Leonard,  Livermore,  Partridge,^ 
Schureman,  Scott,  Sherman,  Sylvejler,  Sinmckfon,  Smith  (of 
M.j  Thatcher,  Lrumhidl,  and  Wadjworth — 25. 

Nays, — mellrs.   Bland,  Boudinot,    Brown,  Burke,  Coles, 
Contee,  Floyd,  Gerry,  Griffin,  Grout,  Heijler,  Jack/on,  Ma di- 
Jon,  Moore,  Muhlenberg,   Page,  Parker,    Seney,    Smith  (of 
,     C.)  Stone,  Sumpter,  Tucker,  andJVhitc — 25. 

The  votes  being  equal,  it  lay  with  the  fpeaker  to  de- 
cide ;  which  he  did  in  the  affirmative. 

A  meffage  was  received  from  the  fenate,  with  the  in- 
valids bill,  and  the  appropriation  bill,  to  which  fundry 
amendments  were  propofed  :  The  houf^  immediately 
confidered,  and  agreed  to  the  fame, 

A  meffage  from  the  fenate  was  received,  v.^ith  the  bill 
to  explain  and  amend  the  act  for  regiflermg  and  clearing 
veffels,  with  amendments  5  thefe  amendments  were  a- 
greed  to  by  the  houie. 

A  further  meffage  was   received,    informing,    that  the 
fenate  had  pojlponed  the  conjidcration  of  the  amendment  of 
the  houfe,  to  the  aCi  for  ejiahlifhing  the  feat  of  go'vernmeni. 
of  the  U?iited  States.      Adjourned  until  this  evening. 
Eodcfn  Die. 

A  meffage  was  received  from  the  fenate,  informing, 
that  they  had  paffed  the  aft  to  recognife  and  adapt  to  the 
conflitution  of  the  United  States,   the  eilabliibment   of 
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the  troops  ra?fed  under  refolves  of  the  old  congrefs,  with 
amendments  ;  which  amendments  were  agreed  to  bj  the 
houfe  ;  but  when  the  laft  one  was  under  confideration  for 
ftriking  out  all  that  refpe6!:ed  the  number  of  the  militia 
to  be  called  into  fervice  for  the  defence  of  the  frontiers, 
from  the  ftates  of  Pennfylvania,  Virginia,  and  Georgia  : 
and  to  infert  a  claufe  inftead  thereof,  empowering  the 
preiident  to  call  out  the  militia,  generally,  for  the  pur- 
pofe  of  protedling  the  frontiers,  againft  the  hoftile  inva- 
sions of  the  Indians  ;  it  was  moved,  that  the  houfe  dif- 
agree  to  this  amendment  of  the  fenate  ;  and  the  yeas  and 
nays  being  required,  are  : 

Yeas— ^meifrs.  Ben/on,  Carroll,  Clyvur,  Fojier,  Giimartj 
Lawrance,  Lee,  Madifon,  Partridge,  Sherman,  Syhefter, 
Smith,  (of  M.j,  Stone,  T^hatcher,  'Trumbull,  and  Wadf- 
ivorth — 16. 

Nays. — mefTrs.  Ames,  Baldicin,  Bland,  Boudinot,Burke^ 
Cadwallader,  Coles,  Contee,  Fit%Jimons,  Floyd,  Gerry,  Heif- 
ter,  yackfon,  Leo?iard,  Lhjarmore,  Matthews,  Moore,  Muk" 
hnherg.  Van  Kenjfdlaer,  Schureman,  Scott,  Seney,  Sinmck- 
jon,  Sumpter^    Tucker,  and  V/hite — 25. 

A  number  of  bills,  and  the  propofed  amendments  to 
the  conllitution,  were  brought  in  engrolTed,  and  figned: 
After  which  the  houfe  adjourned. 

SEPTEMBER     2q. 

The  two  following  meilages  v;ere  received  from  the 
prefident : 

United  States,  September  29,  1789. 
Gentiem.en  of  the  houfe  of  reprefentatives, 

HIS  Mod  Chriftian  Majefty,  by  a  letter  dated  the 
7th  of  June  laft,  addreiled  to  the  prefident  and 
m.embers    of    the   general  cono-refs  of  the  United  States 

o  o 

of  North-America,  announces  the  much  lamented  death 
of  his  fon  the  Dauphin.  I'he  generous  condud  of  the 
French  monarch  and  nation  towards  this  country,  renders 
every  event  that  may  affeft  his  or  their  profperity  inter- 
efting  to  us  ;  and  I  ihall  take  care  to  alfure  him  of  the 
fenfibility  with  which  the  United  States  participate  in- 
the  affliftion  which  a  lofs  fo  much  to  be  regretted,  muH, 
have  occaiioned  both  to  him  and  them. 

G.  WASHINGTON. 
United  States,  September  29J  1789.. 
Gentletnen  of  the  houfe  of  reprefentatives,. 
HAVIInG  yellerday  been  informed,  by  a  joint  com- 
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niittee  of  both  houfes  of  congrcfs,  that  thej  had  agreed 
to  a  recefs,  to  commence  this  day,  and  to  continue  until 
theiirfl  Monday  in  January  next ;  I  take  the  eariieft  op- 
portunity of  acquainting  you,  that  confidering  how  long 
and  laborious  this  fefhon has  been,  and  the  reafons  which, 
Iprefume,  have  produced  this  refolution,  it  does  not  ap- 
pear to  me  expedient  to  recommend  any  meafures  to 
their  confideration  at  prefent. 

G.  WASHINGTON. 

On  motion  of  mr.  Gerry,  it  was  ordered,  that  it  fiiall 
be  the  duty  of  thefecretary  of  the  fcnate,  and  clerk  of  the 
houfe,  at  the  end  of  each  feffion,  to  fend  a  printed  copy 
of  the  journals  thereof,  refpedlively,  to  the  fupreme  ex- 
ecutive, and  each  branch  of  the  legiflature,  of  every 
ftate. 

A  meiTage  was  received  from  the  fenate,  with  the  refo- 
lution refpe6ling  John  White  ;  the  bill  for  the  eilablifli- 
ment  of  troops  ;  alfo  a  bill  for  allowing  the  baron  De 
Glaubeck  the  pay  of  a  captain,  to  v.'hich  they  requeiled 
the  concurrence  of  the  houfe  j  this  bill  was  hereupon, 
read  a  firft  and  fecond  time,  engrofled,  and  read  a 
third  time,  enrolled,  arid  fignecl,  and  tranfmitted  to  the 
fenate. 

It  was  then  ordered,  that  the  door-keeper  provide 
iloves  and  fuel  for  the  accommodation  of  the  houfe  at 
their  next  feffion. 

And  then  it  was  ordered  that  a  meffage  be  fent  to  the 
fenate,  to  inform  them,t;hat  this  houfe,  having  completed 
the  bufinefs  before  them,  are  now  about  to  proceed  to 
clofe  the  prefent  feffion,  by  an  adjournment  on  their 
part,  agreeably  to  the  order  of  the  26th  inftant ;  and  that 
the  clerk  of  this  houfe  do  go  with  the  faid  meilage. 

The  clerk  accordingly  went  with  the  faid  melTage,  and 
being  returned. 

The  fpeaker  adjourned  tl^e  houfe,  until  the  firil  Mpn^ 
day  in  January  next. 
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To  THE    CONGRESSIONAL    REGISTER. 
V  O  L  U  M  E    ir. 


AMES,  mr.  urgescxpediti- 
on  in  paffing  the  revenue 
laws  17.    On  the  financier's  re- 
portirgplans25.Bringsforward 
feveral  refolutions  concerning 
the  Jerfey  eleftion  78.       Ob- 
fervations    on    the    fame    80. 
In  favor  of  an   annual  fahry 
being  allowed    the  vice-prefi- 
dent  91.     On  amendments  to 
theconftitution  105.     On  the 
fame  loS.     On  allowing  com- 
penfation  to  the  members  of 
congrefs    14^.       On   amend- 
ments to  the  conftitution  182. 
On   the    fame    187.       On  a- 
mendments  to  the  conftitution 
192.      On    the   fame   193. — 
in  favor  of  the  people  inftruct- 
ing  their  reprefentatives  21  2, 
Moves  to   difcharge  the  com- 
mittee on  the  amendments   to 
the  conftitution    217.     On  e- 
lc6lions  244.       On  the    fame 
247.       On  adjouriiment  261 , 
On  the  permanent  feat  of  go- 
vernment 274.     On   do.  276. 
On  the  judicial  bill  295.     On 
the  permanent  refidence    361. 
On  do.    373.       On   do.  379. 
On  do-  386.       On  do.    387. 
On  fixing  the  falari^s  of  the 
judges  418.      Oh  the  feat  of 
government  429. 

Baldivln,  mr.  in  favor  of 
the  fecretary  of  the  treafury 
reporting  plans  39.  On  the 
compenfation  made  to  the. 
prefident  73.  On  do.  85. 
On  the  treating  with  the 
fouthern    Indians    150.       On 


providing  for  the  Indian  nego- 
ciations    159.        On    the  fame 
161.       On    the  Indian  treaty 
bill  237.     On  the  fame  240. 
Bejifon^  mr.  moves  to   alter 
the  claufe,  refpefting  the  pow- 
er of  removing  the  fecretarv 
of  foreign  affairs   by  the  pre- 
fident  3.       Moves    to    ftj-ike 
out  *<  to  be  removable  by  the 
prefident"  6.       Againft  a  dif- 
crimination    between  foreign- 
ers 16.       Farther  remarks  on 
the  fame  \G       In  favor  of  the 
fecretary  of  the   treafury  re- 
porting plans  22.      On  the  te- 
nure of  officers  48.      Remarks 
on  the  mode  of  furnifliing  the 
prefident's  houfe  76.      Obfer- 
vations  on  the  Jerfey  eledion 


On   the  fame 


On 


the  mode  of  propofing  amend- 
ments to  the  conftitution  173. 
On  the  freedom  of  fpeech  and 
of  the  prefs  197.  On  amend- 
ments to  the  conftitution  222. 
On  do.  224.  On  appeals  227. 
Moves  the  preamble  to  the 
amendments  to  the  conftituti- 
on 257.  On  the  judiciary 
bill  263.  On  judicial  courts 
292.  On  fixing  the  falariesf 
of  the  judges  418. 

Bland,  mr.  on  the  perma- 
nent feat  of  government  447. 
On  the  fame  ihid- 

Boudinot,  mr.  obfervations 
on  the  pov/er  of  removal  by 
the  prefident  10.  In  favor  of 
difcrimination  between  fo- 
reigners 15.  In  favor  of  the 
financier's  reporting  plans  29. 
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On  the  prefident's  compenfa- 
tion  74.  On  the  Jerfey  elec- 
tion 7 '7.  On  the  allowance  to 
theiprefident  85.  In  favor  of 
the  vice-prefident  receiving  an 
annual  compeniation  93.  On 
allowing  compenfation  to  the 
members  of  congrefs  134  — 
On  the  fame  136.  On  the 
fame  140.  On  Indian  trea- 
ties 239.  On  compelling 
perfons  religioufly  fcrupulous 
to  bear  arms  243.  On  ad- 
journment 262.  On  the  per- 
manent feat  of  government 
383.  On  do.  394.  On  do. 
431.  On  appointing -a  day  of 
thankfgiving  439. 

Bu}-key     mr.      propofes     a 
claufe  to  be  added  to  the  trea- 
fury  bill,  to   prevent   officers 
being  concerned  in  commerce, 
or  fpeculating  in   the  public 
funds  45.       On  compenfation 
to  the  prefident,  vice-prefident 
and  members  of  congrefs  83. 
For  allowing  a  compenfation 
to  the  vice-prefident,  adequate 
to  the  fecond  officer  in  the  go- 
vernment 91.     In  favor  of  the 
people  inftrufting  their  repre- 
fcntatives  214.     On  the  fame 
215.      On  do.  216.     Againll 
the  committee  of  the  whole  be- 
incr  difcharged  on  amendments 
to  the   conllitution  2i8'     On 
amendments  to   the  conftitu- 
tion   222.       On  trial  by  jury 
and  information  228.     On  vi- 
cinage  233.        On     eleAions 
244.     On  do.     249.     Onthe 
judiciary  264.      On  removing 
congrefs    270'       On  judicial 
courts  302.      On  do-   303- — 
On  do.  311.      On  the  perma- 
nent feat  of  government  362' 
On  rcconfidcrliig  the  compen- 
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fatlon  bill  404.  On  do-  405. 
On  appointing  a  day  of 
thankfgiving  439*  On  pub- 
lifhing  the  debates  of  congrefs 
445' 

C  ... 

Carroll.,  mr.  on  the  colleQ'v 
tion  bill  ^^.  On  amendments 
to  the  conftltution  195.  On 
the  permanent  refidence  of 
congrels  378.  On  do.  379. 
On  do  388.  On  do.' 391.--- 
On  pafling  the  permanent 
bill  432, 

Clymetj  mr.  on  the  Indian 
negoclations  159  Say  s  the  a- 
mendments  to  the  conftltution 
ought  not  to  be  incorporated 
in  the  body  of  the  work  1 70. 
On  the  right  of  the  people  to 
inftru6l  their  reprefentatives 
202 .  On  the  permanent  refi- 
dence 372.  On  do.  373.—- 
Oh  do.  383.  On  do.  386- 
On  do     412. 

Dehate  on  the  removability 
of  the  iecretary  of  foreign 
affairs  3.  On  difcrimination 
between  foreigneis  13.  On 
the  treafury  21.  On  the  ton- 
nage bill  41.  On  limiting 
the  duties  of  the  comptrollers 
office  45.  On  the  fenate's 
amendment  to  the  tonnage 
bill  49«  On  the  coile6lion 
bill  56.  On  the  Weftcrn 
Territory  Ib'rd.  On  compen- 
fation to  the  prefident  70. — 
On  the  Jerfey  eledion  77. 
On  compenfation  to  the  pre- 
fident, vice-prefident,  and 
members  of  congrefs  83. — 
On  amendments  to  the  con- 
ftltution 105.  On  eftablifti- 
Ing  a  home  department  113. 
On  appointing  a  committee 
of  way  sand  means  116.     On 
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the  pay  of   the    members  of 
congrefs  127,        On  the  fame 
131.     On  do.    1:^9.      On  the 
bill    for     conducing    Indian 
treaties    145.     On    do.   155. 
On  mr.  Lee's  motion  for  go- 
ing into  a  committee,  on  the 
fubjccl  of  amendments  to  the 
conllitution     162.        On    the 
mode    of    propofmg    amend- 
ments 167,        On     the  intro- 
duftory  paragraph,  *'  we  the 
people"  179       On  apportion- 
ing   the   reprefentation    as   i 
for  40,000  182.      On  increaf- 
ing  the  number  of  reprefenta- 
tives    to    200    i89»     On  the 
mode  of  making  com.penfation 
to  the  members  of  both  houf- 
cs   193.     On  rchgion  and  the 
rights  of  confcience  194.   On 
the  power    of  the  people  to 
afTemble  and  confult    for  the 
common  good  197.     On  the 
power    of  the    people  to  in- 
ilrucl     their     rep  reft:  ntatives 
199.        On     difcharging    the 
committee  of  the   whole  from 
proceeding     on     the  amend- 
ments 217.      On    the  militia 
219.     On  mr.  Burke's    mo- 
'  tion  refpefting  a  ftanding  ar- 
my    222.        On     quartering 
foldiers  223.      On  fubjecling 
a    perfon  to    more  than  one 
■trial  224    On  reftriding  the 
Hate  governments  225.      On 
crimina.!  profecutions  227.— 
On  referring  the  fiibjed  of  a- 
mendment,  generally   to    the 
committee  of  the  whole  229. 
On    jurors  coming  from  the 
vicinage  233.      On   the  divi- 
fion  of  power  234.     On  the 
powers  delegated    ib'uL .      Qn 
the  Indian  treaty  bill  237  — 
On  bearing  arms    242.     On 
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the    powers    delegated    244. 
On  the  power    of  congrefs  to 
interfere  in  eleftions  ib.  Onim- 
pofingdire6t  taxes  251.    Onad- 
journment  253.  On  the  judicial 
bill263    Onmr. Scott's  motion 
foreftabliPninga  permanent  feat 
of  government  269.     On    e- 
flabhfliing  the  j  udicial  courts 
283.     Ondo.  312-     On  eila- 
blilhing    the  permanent    refi- 
dencc  of  congrefs   332.      On 
do.      3f'^3.        On    do.      384. 
Determination    on     do     392. 
Debate     on  reconfidering  the 
compenfation    bill  404.     On 
etlablifhing  the  feat  of  govern- 
ment 411-     On  .Uxingthefa- 
laries  of  the  judges  417.     On 


fixing  the  feat 
On  mr 


of  government 
Burke's  refo- 


425- 

lution,  refpeding  the  publi- 
cation of  the  debates  of  the 
houfe  443.  On  the  perma- 
nent f«at  of  government  447 . 
E 
EJllmates    of     the    revenue 

435.  43<^ 

F 

Flt^fmdns, mr.  on  the  treafu- 
ry  bill  36-  In  favor  of  the  ton- 
nage bill  pafiing',  as  it  went 
from  the  houfe  42.  Induced 
to  adopt  the  fenate's  amend- 
ment to  the  tonnage  bill  49* 
On  the  coileftion  bill  55.— 
Entertained  fome  doubts  of 
the  neceiTity  of  eflablifhing 
a  land-ofdce  in  the  Weftern 
Territon/  66.  On  compenfa- 
tion to  the  prefident  and  vicc- 
prefident  70  Cn  the  fame 
83.  On  revenue  118.  On 
do.  119.  On  allowing  com- 
penfation to  the  members  of 
the  fenate  and  houfe  of  repre- 
fentatives  129.     On  providing 
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for  the  cxpence  attending  the 
Indian  negociations  159.  On 
amendments  to  the  conftituti- 
on  1 66.  On  the  Indian  trea- 
ty bill  238.  On  the  remov- 
al of  congrefs  270.  On  the 
permanent  refidence  384.  On 
do.  386.  On  do.  414.  On 
ih^  fame  447. 
G 

Galey  mr.   on    the    feat  of 
government  414. 

Ge  rv,mr.on  linking  out  the 
words  "  to  be  removable  by 
the  prefident'  9.  Againit 
difcriaiination  between  fo- 
reigners 14.  On  the  trcafu- 
rybill  32.  Further  remarks 
on  finance  34.  On  the  fub- 
je6l  of  amendments  to  the 
conllitution  107.  Remarks 
on  the  fame  no.  On  reve- 
nue 119.  On  allowing  cora- 
penfation  to  the  members  of 
cono-refs  i  ^  i .  On  the  fame 
134.  On  the  Indian  treaty 
bill  150.  In  favor  of  poil- 
poning  the  confideratiou  of 
amendments  ta  the  constitu- 
tion 164.  Cn  the  mode  of 
propofing  the  amendments  to 
the  conftitution  171.  On 
the  fame  177.  On  amend- 
ments to  the  conftitution  179. 
On  apportioning  the  repre- 
fentatives  of  the  United 
Stcites  185.  In  favor  of  in- 
creafing  the  reprefentatives  to 
tvv'o  hundred  190.  On  the 
fame  191.  Againft  the 
ehuire  refpefting  tlie  compen- 
fat^on  of  the  members  194. 
Diftinguinies  the  federaliils 
an^i  anti-iederalifra,  by  the 
name  of  rats  and  anti-rats 
197.  On  the  right  of  the 
people  aflembling,  and    con- 
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fulting  for  the  common  good 
198.  On  the  fame  199.-— 
On  the  people  inftrufting 
their  reprefentatives  204.-— 
Further  obfervations  on  the 
fame  208.  On  the  fubjeft 
of  amendments  to  the  confti- 
tution 2'i7.  On  the  declarati- 
onof  rio-hts  220.  On  the  rights 
of  confcience  220.  On  the 
fame  222.  Moves  to  fecure 
the  rights  of  the  people  226^ 
Moves  to  refer  the  amend.' 
ments  to  a  com.mittee  230. 
On  elections  245.-  Onrequi- 
fitions  254.  On  adjourn- 
ment 261.  On  the  judiciary 
263.  On  do-  311.  On  the 
compenfation  bill  405.  On 
fixing  the  falariesof  the  judg- 
es 419.  On  pubhfhing  the 
debates  of  congrefs  443 .  On 
the    feat  of  government  449. 

Goodhue,  mr.  in  favor  of 
the  fecretary  of  the  treafury 
reporting  plans  23.  On  the 
tonnage  bill  43.  On  elefti- 
ons  249.  On  adjournment 
257.  On  do.  260.  On  the 
I'eat  of  government  388.  On 
fixing  the  falaries  of  the  judg- 
es 417. 

H 

Hartley  mr.  againft  ftriking 
outthe  words"  to  be  removable 
by  the  prefidcnt"  1 2 .  On  provid- 
ing for  the  expence  of  treating 
With  the  Indians  160.  For 
deferring  the  confideration  of 
amendmeats  to  the  conftitu- 
tion 164.  On  the  mode  of 
propofing  amendments  to  the 
conftitution  174.  On  the 
fame  179.  In  favor  of  the 
people  axlerf4>ling  and  confult-' 
mg  for  the  com.mon  good  198 
On  the  povv'er  of  the  people  to 
inllrud       their       reprefcnta- 
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fives  199.  On  the  quaitev- 
ing  of  ioldiers  224.  On  the 
Indmnireatics237.  On  adjourn- 
ment 259.  On  the  perma- 
nent refidence  269,  On  do. 
275.  On  do.  385.  On  do. 
ibid.  On  efta  bhfinng  the  feat 
of  government  412.  On  do. 
415.  ,0n  do.  425 
■  Bei/ler,' mr.  On  the  feat  of 
government       4-5»     pn     do, 

II  nnttngtojiy    mr.  Cn  religion 
and  the   rights   of  confclence 


iq6. 
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Jackfon,    mr.    for    ftriking 
out  the  difcriminating  claufein 
the  tonnage  bill  42.     On  th? 
tonnage       bill    51.      Againft 
admitting   couniel  in  the  Jer- 
fey  eleftion  80.      Agrees  to 
allow  25,000  dollars  a  year  to 
the  pre  fident  86.     Oppofed  to 
a  diicrimination   between     the 
members   of   the    fenate,    and 
honfe   of   reprefentatives   94. 
Obfervations  on  the  fame  101. 
In     favor    of    referring     the 
amendments  of  the  conilituti- 
on  to  a  fpecial  committee  106. 
On  the  Indian  treaty  bill  150. 
Remarks  on  do.  156.      Ohl"er- 
vations  on  the  fame  158.     Tlie 
original  conuitution  ought   to 
remain  inviolate,    and  not  be 
patched  up  with  various   fhufi's, 
like  Jofeph'o  coat  of  many  co- 
lours 175.     Cn   apportioning 
the  reprefentatives  of  the  IT- 
nited    States    j8S.      On   the 
people  inilru£ting  their  repre- 
fentatives 203.     On  the  rights 
cf   confcience  220.      On   the 
fame    221.       On    requifitions 
-    252.     On    adjournment  261. 
On  ditto  262.     On  ditto /<5/V/. 
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On  the  judiciary  263.  On 
the  permanent  refidence  273. 
On  judicial  courts  289.  On 
ditto  304.  On  the  permanent 
refidc;nce  387.  On  ditto  309. 
On  reconfidering  the  compen- 
fation  bill  405.  On  the  feat 
of  government  414.  Cn  fix- 
ing the  falaries  of  thejiidges 
419.  On  the  feat  of  govern- 
ment 431'  On  ditto  AA9, 
L 

Laivrance,  mr.  againft  ftrikr 
ing  out  the  words  '*  to  be  re- 
moveable  by  the  prefident"  i  o. 
In  favor  of  the  fecretary  of  the 
treafary  reporting    plans    for 
the   improvement  of  the  reve- 
nue 33.     Againil  a  difcrimi- 
nating claufe   in    the  tonnage 
bill  41.    On  compenfation  be- 
ing made  to   the  prefident  of 
the    United   States    72.     On 
the  propriety  of  the  houfe  in- 
terfering   in  .  the    eleftion    of 
particular  ftates  79.     On  the 
home  department  1 1 6.  Wiili- 
es    to     defer  confidering  the 
amendments   to   the  conftitu- 
tion     165.       Refpeding    the 
manner  of  propofing   amend- 
ments to  the  conilitution  173. 
In  favor  of  the  reprefentatives 
being  encreafed  to  200    191. 
On  inilrudions  to  reprefenta- 
tives 215.     On  perfons  being 
tried  more  than  oncv^   for  the 
fame  offence  225       On  treat- 
ing   with    the    Indlam    239. 
On   the  judiciary   502.      On 
the  permanent   refidence  316. 
On   fixing  the   falaiies  of  the 
judges  4.7.     On  the  feat  of 
government  427. 

Lee,  mr.  on  revenue  13. 
Thinks  the  land-oHice  ought 
to    be    at    the    feat    of  go- 
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vernment  67.  In  favor  qf 
difcriminating  between  the 
members  of  the  fenate  and 
boufe  of  reprefentatives  95. 
On  vicinage  233.  On  the 
feat  of  government  391.  On 
ditto  393,  On  ditto  397. 
On  ditto  414.  On  ditto  43 1 . 
On  pnbhfning  the  debates  ot 
congvefs  446.  On  the  feat 
of  government  448. 

i^/Z^r  from  A  St.  Clair, 
governor  of  the  Weftern 
Territory  409.  From  the 
prefident,  announcing  the 
death  of  the  Dauphin  of  France 
457.  From  the  prefident  on 
clofing  the  feffion  ibid- 

Lmcrraore.,  mr.  againft  the 
fecretary  of  the  treafury    rcr 
porting    plans  27-        On  the 
fame  3  7  •        Accedes  to  the  a- 
mendment    of    the    tonnage 
bill  byt't^e    fenate  43.       On 
granting   the  prelident    com- 
penfation    for  his  fervices  74. 
On  the  Jerfey    eleftion     81. 
On  allowing  compenfation  to 
the  officers  of  both  houfes  139. 
On  the  manner  of    propofmg 
amendm.ents  to  the  ccnflitu- 
tion   169.     On  the  fame  1 7 1 . 
On  do.    174         Againft    ap- 
portioning the  reprefentatives 
as   I     for  40,000   186.     For 
increafmg    the  reprefentatives 
to  2 CO   190.        On  the  fame 
192.      On    religion,  and  the 
rights  of  confcience   196-   On 
inflrucftions   to  reprefentatives 
210-     On  the  fame  212-    On 
being  tried  morethan  once  for 
the  fame  offence  2  25.  On  cru- 
el &  unufual  punilhments 225. 
On  eleclions  245.    Onrequi- 
fitions  253-     On  the  judicial 
court  263-       Cki  the  judicia- 
ry 264.     On  do.  il'id'       On 
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removing  congrefs  272.  On 
the  judicial  courts  283.  On 
the  fame  312.  On  fixing  the 
falaries  of  the  judges  418.— 
On  the  permanent  feat  of  go- 
vernment 454. 

Madifin,  m.r- approves  of  an, 
alteration  in  the  phrafeology, 
refpe6ling  the  manner  in  which 
the  prefident's  power  is  de- 
clared, for  removing  ofhcerS. 
4.  Obfervations  on  the  fame 
7 .  In  favor  of  difcrimination 
Isetween  foreigners  16.  Fur- 
ther remarks  on  the  fame  17. 
In  favor  of  the  fecretary  of 
the  treafury  reporting  plans 
36.  On  the  tonnage  bill  43- 
On  the  tenure  by  which  the 
comptroller  i^  to  hold  his  of- 
fice 45.  Wiihes  a  modifica- 
tion to  take  place  refpeaing 
the  comptroller  48.  On  ^ha 
tonnage  bill  52*  On  the  re- 
port r?fpe£ling  a  compenfati- 
on to  the  prefident  73.  The, 
executive  magiftrate  ought 
not  to  have  the  power  to  cre- 
ate officers  76.  Ifthejurif- 
di6lion  of  the  houfe  was  cal- 
led in  quettion  on  the  Jerfey 
eledion  it  would  be  proper 
to  hear  counfel  82.  In  fa- 
vor of  an  annual  falary  being, 
allowed  to  the  vice-prefident 
90.  Thinks  difcrimination, 
between  the  members  of  the 
fenate  and  houfe  of  reprefen 
tatives  neceffary  97.  On  a. 
n^endments  to  the  conftituti- 
on  105.  Moves  to  make  a 
difference  in  the  pay  of  th_e 
m.embers  of  the  fenate  and 
houfe  of  reprefeniativcs  130. 
On  treating  with  the  Indians 
,on  the  frontiers  154.  In  fa- 
vor of  the  amendment  to  th^ 
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conftitution     being    brought 
forward  162.        On  the  fame 
165.      Remarks   on  the  mode 
of  propofing    amendments  to 
the  conftitution   167.        Re- 
marks on  the  fame  1 74.      On 
the  paragraph  **  we  the  peo- 
ple"   181.     On  apportioning 
the     reprefentatives     of     the 
United  States   184.     On     cn- 
creafing  the  reprefentatives  to 
200    190.        In    favor  of  the 
claufc    on  the    compenfation 
of  the  members   1 94.      In  fa- 
vor of  the    amendment  to  the 
claufe,  on     religion    and  the 
rights  of  confcience   195-   On 
the  fame    196.     On  the  peo- 
ple having    power  to  inftru(5l 
their  reprefentatives  205.   On 
the  fame  216.  Onreftriftingthe 
ftate  governments  227.  Onap- 
pealsz^.  On  amendments  232. 
On  diftributing  the  powers  of 
g^overnment  234.     Objcftsto 
the  word  "exprefsly"  being  in- 
tioduced  in  the  conftitution  ih. 
On  Indian  treates238«  On  elec- 
t!ons245.  On  do.  247.  Ob  do. 
250.      On  adjournment  260. 
C)n   the  judiciary   302.        On 
do    311.     On  the  permanent 
feat  of  government  361.      On 
do.   365-     On  do.  373.     On 
do  382- On  do.   383.  On  do. 
388.      On  do.  389.     On  the 
compenfation    bill  405.      On 
cftabHftiing  the  feat  of  govern- 
ment 41 2.     On  fixing  the  fa- 
laries  of  the  judges  42 1 .     On 
the  feat  of  government  425. 
On  do.  429.     On    do.  430- 
On  publiftiing  the  debates  of 
congrefs  446.      On  the   feat 
of  government  449.     On  the 
fame  457* 

MoerCf  mr.  On  the  princi- 
ples of  difciiminaticn  between 
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foreigners  43  •  Cn  a  land 
office  for  the  Wcftcrn  Terri- 
tory 69.  Objeds  to  a  dif- 
crimination  between  the  mem- 
bers of  the  fenate  and  the 
houfe  of  reprefentatives  97. 
On  the  Indian  treaties   160. 

Obfervations f  on  appointing 
a  day  of  thankfgiving. 

Order^  to  the  fecretary  of 
the  treafury  to  prepare  plans 
424* 

P 

Pageymr.  infifts  that  the  que- 
ftion  on  the  prefident's  power 
to  remove  officers  is   «hanged 
6.     Contends  for   difcrimina- 
tion    13.   Further  fupports  the 
fame    14.     Againft  a    depart- 
ment of  foreign   affairs  being 
eftabliftied  19.       Cbjefls    to 
the  fecretary   of  the    treafury 
reporting    plans     21.        Re- 
marks on  the  fame  23.     On 
the  tonnage  bill  53.     On  com- 
penfation being  made  to  the 
prefident     71.        On   making 
one  general  provifion  for  the 
expence  of  the  prefident  74. 
On  the    Jerfey    eleftion    82. 
Cn  compenfation  to  the  prefi- 
dent 86.       Moves  for  25,000 
dollars  being  allowed  the  pre- 
fident 87,      On  allowing  the 
vice-prefident   an    annual  fum 
87,     Further  obfervaticns  on 
the  fame  92,     On  difcrimina- 
ting  between  the  members  of 
the  fenate  and  houfe  of  repre- 
fentatives   102,      In  favor  of 
the  amendments  to  the  confti- 
tution  being  confidered    106, 
Cn     allowing     compenfation 
to  the  members  of  the  fenate 
and    houfe  of   reprefentatives 
127,     On  the  fame  134.    On 
the  fame  140.     On  the  Indian 
treaty    bill     146,       On     the 
N 
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fame  149.  On  tlie  fubjeft  of 
amendments  to  the  conilitu- 
tion  162-  On  the  fame  166, 
Qn  the  manner  of  propofmg 
amendments  to  the  conftitu- 
tion  174.  In  favor  of  the 
paragraph,  in  the  amend- 
ments to  the  conftitution, 
"  we  the  people"  181.  On 
the  right  of  the  people  to  af- 
femble  and  confult  for  the 
common  good  198,  In  favor 
of  the  people  having  power  to 
snftrudl  their  reprefentatives 
201.  Further  obfervations 
on  the  fame  212.  On  the 
fubjetl  of  amendments  to  the 
conftitution  218.  On  do. 
252.  On  do.  253.  On  fix- 
ing the  falaries  of  the  judges 
420.  On  the  feat  of  govern- 
ment 427.  On  pubhfliing 
the  debates  of  congrefs  444. 

Partridge,  mn  againft  al- 
lowing the  members  of  con- 
grefs fix  dollars  per  diem  131. 
On  the  permanent  feat  of 
congrefs  447. 

Petitions  and  memorials  from 
S.  Briggs  12.  Triftram  Cof- 
fin ot  Nantucket  40.  Willi- 
am Finney,  deputy  quarter- 
mafter-general  44.  From  A. 
Ellicot  54-.  From  I.  M*Gar- 
ragh  ^6.  From  I.  C.  ^Hobel 
82.  L.  Harbourg  103.  R. 
Philips  III.  H.  Adams  i^. 
From  fundry  freeholders  in 
the  ■  couHty  of  Cumberland, 
(Pennfyivania)  D.  Sylveiler, 
and  C.  Colles  125.  J.  White 
136-  D.  Greenleaf  138. — 
J.  MacPherfon  142.  P.Ben- 
net,  and  from  the  Inhabitants 
of  Stonington  237.  James 
M*Lean  267.  James  Read 
ibid.       Prudent    La    Juncile 
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ibid,  Jofeph  Wheaton  ferjc- 
ant  at  arms  ibid.  From  the 
merchants  of  Alexander,Dum- 
fries,  &c.  ibid.  From  the 
public  creditors  of  Pennfyi- 
vania 276.  From  captains  of 
Rhode- niand  packets  281. — 
From  A.  Wefterfelt,  and  from 
a  number  of  the  inhabitants  of 
Eaft-Jerfey  283.  From  H. 
V/illiamfon  312.  From  Phi- 
ladelphia, refpefting  the  per- 
manent feat  of  government 
331.  From  I.  Gibbons,  an 
inhabitant  of  Virginia  363. 
The  invalid  penfioncrs  of  the 
ftate  of  Pennfyivania  ibid.  -- 
J.  White  384.  A.  M'Alli- 
fter  ibid.  The  Marquis  de 
Lothblniere  ibid.  The  weigh- 
ers and  meafurers  of  New- 
York  392.  Rhode-Ifland, 
New-Jerfey,  and  George- 
Town  400.  From  Thomas 
Gordon  258.  From  the 
merchants  of  Alexandria  ibid. 
From  George  Town  ibid. 
John  Hurt  ibid.  New-Jerfey 
403.  A.  Power  407.  The 
baron  de  Steuben  ibid.  The 
weighers  and  meafurers  of 
New-York  ibid.  W.  Hoy 
416.  J.  Rumfey  ibid.  T. 
I3arclay4^5.  R.  Ham  442. 
R 

Report  on  thcjerfey  eledlon 
229.  On  the  petition  of  the 
merchants  on  the  Potowmack 
281. 

Recommendation  to  the  ftates 
to  pafa  certain  laws  423. 
S 

Sedgivich,  mr.  fuppofes  the 
leglfiature  may  beftow  on  the 
prefident  the  power  of  remov- 
ing officers  4,  Further  re- 
mai-ks  on  the  fame  9  In  fa- 
vor of  the  fenate's  amendment 


I 
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to  ftrikc  out    the  principle  of 
difcrimination  in    the   impoft 
bill  1 6,     If  the  fecretary  of 
the  trcafury  is  curtailed  in  his 
duty,  fomc  advantages  in  the 
revenue  will  be  loft   28.     On 
the  comptroller  being  appoint- 
e<l  for    a    linaited    time     47* 
Further  remarks  on  the  fame 
ibid.      On  amending  the  ton- 
nage   bill    50.     Thinks    the 
land-ofhce  ought  to  be  at  ihe 
feat  of  government  69,    That 
the  president  fhould  be  inde- 
pendent of  the  legiflature  dur- 
ing his  continuance    in  office 
72.     Thinks  it  necefiary  that 
the    vice-prefident    /hould  be 
provided  with  a  conftant  fala- 
ry    88,       On   the   fame  91  — 
Moves    to  reduce  the    pay  of 
the  members  of  the  fenate  and 
houfe    of  reprefcntatives  54. 
On    difcriminating     between 
the  members  of  the  fenate  and 
houfe  of  reprefcntatives  100, 
Aeainft    confideringf    of   the 
amendments  to  the   conftitu- 
tion     for    the    prefent     105, 
Thinks      the    office     of    the 
home  department  unneceffary 
116.     On  the  fame  117.     On 
compenfation  being    allowed 
to  members  of  the  fenate  and 
houfe  of  reprefcntatives  128. 
On  the  fame    129.      On  the 
fame  1 35.     On  allowing  com- 
penfation   to  the    officers    of 
both  houfes  1 39.      On  the  In- 
dian treaty  bill  145.      Againft 
confidering    the   amendments 
to  the  conftitution  at  the  pre- 
fent time  1 62.       On  the  fame 
163-      On  apportioning    the 
reprefcntatives  of  the  United 
States  185-      In  favor   of  in- 
creafing  the  number  of  reprc- 
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fentatives  to  200  189.  On 
the  manner  of  compcnfating 
the  members  of  both  houfes 
193.  On  the  fame  194.  On 
the  freedom  of  fpcech  and  of 
theprefsi97.  On  the  fame 
ib'uL  Inflru6lions  to  repre- 
fervtatives  neceffary,  but  net 
to  controul  them  211.  Iii 
favor  of  difcharging  the  com- 
mittee of  the  whole  on  amend- 
ments to  the  conftitution 
218.  On  the  Indian  bufinefs 
238.  On  elecPc ions  247.  On 
requifitions  256.  On  ad- 
journment 259.  On  the  ju- 
diciary 263.  On  do.  293. 
On  the  permanent  refidence 
360. 

Scotty  mr.  on  the  unappro- 
priated lands  in  the  Weftern 
Territory  44.  On  eftabliffi- 
ing  a  land-office  in  the  Weftern 
Territory  57.  Upon  the 
manner  in  which  a  land-office, 
in  the  Weftern  Territory, 
ftiould  be  regulated  67.  Fur- 
ther remarks  on  the  fame  68. 
On  treating  with  the  Indians 
240.  On  amendments  242. 
On  the  peimanent  refidence 
269.  On  ditto  271.  On 
ditto  273.  (^n  ditto  275.  On 
ditto  364.  On  ditto  373. 
On  ditto  414. 

Seney,  mr.  on  the  Jerfey 
election  80.  Every  citizen, 
he  thought,  had  a  right  to  be 
heard  in  his  own  defence  ibid. 
Thinks  the  v.-prefident  ought 
to  be  paid  per  diem,  while 
employed  88.  Againft  giving 
an  annual  falary  to  the  vice- 
prefident  91.  Oppofcd  to  a 
diftinftion  between  the  mem- 
bers of  the  fenate  and  the 
houfe  of    reprefcntatives  99* 
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On  the  mode  of  propofing  a- 
mendments  to  the  conftitution 
177.  On  the  permanent  re- 
fidenee  388.  On  ditto  392. 
On  dit^o  425. 

Syheflerf   mr.  on  the  rights 
ofconfcience  194. 

Sherman,  mr.  in  favor  of  the 
fecretary  of  the  treafury  re- 
porting plans  38.  Againll  a 
difcriminating  claiife  in  the 
tonnage  bill  43.  On  the  ton- 
nage bills  53.  Objeds  to 
a  land-ofiice  being  eftablifhed 
in  the  Weilern  Territory  67. 
On  furnifhing  the  prefident's 
houfe  75.  Neceffary  to  allow 
the  vice-prefident  for  his  fer- 
viccs  88.  On  amendments  to 
the  conftitution  106 •  On  the 
fame  167.  On  the  manner  of 
propofing  amendments  to  the 
conftitution  177.  On  the 
fame  178.  In  favor  of  infert- 
ing,  "We,  the  people"  181. 
In  favor  of  one  reprcfentative 
for405000  189.  Againft  in- 
creaftng  the  reprefentatives  to 
200  190.  On  religion  and 
the  rights  of  confcience 
Refpefting  the  militia  221. 
On  foldiers  being  quartered 
while  in  the  public  fervice  223. 
On  perfons  being  tried  more 
than  once  for  the  fame  offence 
224.  On  diitributing  the 
powers  of  government  234. 
Againft  limiting  the  govern- 
ment to  exprefs  pov/ers  234. 
On  the  Indian  bufmefs  237. 
On  eiedlions  247.  On  requi- 
litions  256.  Or  the  perma- 
nent ref^dencp  269  On  the 
removal  cfcongrefs  270.  On 
the  judiciary  306.  On  the 
permanent  feat  (>f  government 
383.     On  do.  398.     On  do. 


427.  On  appointing  a  day 
of  thankfgiving  439.  On  the. 
feat  of  government  448.  On 
the  fame  xxx.     On  the  fame 

455- 

Smith,  mr.  (ofM.)  on  the 
feat  of  government  425.  On 
the  fame  430. 

Smith,  mr.  (of  S.  C,)  fays 
the  alteration  refpefting  the 
removal  of  officers  by  the  pre- 
fident  is  changing  the  ground 
4.  Approves  the  idea  of  hav- 
ing the  comptroller  appointed 
for  a  limited  time  47.  The 
prefident  ought  not  to  be  fad- 
died  with  the  expence  of  fur- 
nilhing  his  houfe  75.  On 
compenfation  being  made  to 
the  vice-prefident  92.  Obfer- 
vations  on  treating  with  the 
Indians  148.  On  the  fame 
149.  Thinks  it  unneceffary 
to  go  into  any  alteration  in 
the  conftitution  until  the  go- 
vernment is  perfe6led  On 
the  fame  166.  On  the  mode 
of  propofing  amendments  to 
the  conftitution  168.  On  the 
fame  177,  On  amendments 
to  the  conftitution  180.  On 
the  people  inftruding  their 
reprefentatives  206.  In  favor 
of  difcharging  the  committee 
on  the  amendments  to  the  con- 
ftitution 218.  In  favor  of 
excufmg  perfons  religloufly 
fcrupulous  from  bearing  arms, 
provided  they  found  a  fubfti- 
tute  221.  On  eleftions  246. 
On  do.  248.  On  the  perma- 
nent refidence  271.  On  thte 
judicial  courts  of  the  United 
States  285.  On  do.  307.  On 
the  permanent  feat  of  govern- 
ment 385.  On  do  386.  On 
do.  390.     On  fixing  the  fala* 


ries  of  the  judges  421,  On 
the  permanent  feat  447.  On 
do.  456. 

Stone,  mr.  in  favor  of  grant- 
ing power  to  the  financier  to 
report  plans  38.      On  the  ap- 
pointment of  a  comptrolkr  46. 
On  the  tonnage  bill  5 1 .     The 
prefident  oi^ght  to  be  at  liber- 
ty   to   live  in    what    flyle  he 
thought     proper     74.      The 
houfe  fufficient   to  determine 
any    queftion    refpefting  the 
cledlion  of  any  of  its  members 
82.     Think    25,000    dollars 
would  be  as  fmall   a  fum  as 
would  anfwer  the  purpofe  of 
the    prefident     84.       Thinks 
50CO  dollars  not  fufficient  for 
the  vice-prefident,  but  in  favor 
of  his  being  paid  per  diem  92, 
Thinks    a  difcrimination    be- 
tween the  pay  of  the  members 
of    congrefs    may    eventually 
operate   a  public  injury  loi. 
On  allowing  compenfation  to 
the  members  of  the  fenate  and 
houfe  of  reprefentatives  129. 
On  the  Indian  treaty  bill  146- 
On  the  mode  of  propofing  a- 
mendments  to  the  conftitution 
170,     On  the  fame  173.     On 
the  reprefentatives  of  the  Uni- 
ted States   being  apportioned 
188.     On   the    reprefentative 
being    bound   by   inilructions 
from   the   people     207.     On 
deftions  246.     On  removing 
congrefs  273.     On   the  judi- 
cial courts  298.     On  do.  315. 
On    the  feat    of    government 
387.     On  do.  413.     On  writs 
iffuing  in  the  name  of  the  pre- 
fident   441.     On     publifhing 
the  debates  of  congrefs  443. 
On    the  feat   of   government 
45  c. 
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Sumpter,  mr.  agalnfl  efla- 
blilhing  a  department  of  fo- 
reign affairs  19.  On  holding 
a  treaty  with  the  Creek  In- 
dians 149.  On  the  fame  154. 
On  providing  for  the  expence 
of  negociations  with  the  In- 
dian tribes  i  ^^.  On  the  fame 
157.  On  the  fame  159  On 
amendments  to  the  conftitu- 
tion 180.  On  the  power  of 
inftrucling  reprefentatives  213 
Againll  quartering  foidiers  on 
the  inhabitants  in  peace  or 
war  without  the  confent  of 
the  owner  223.  On  the  -In- 
dian  treaty  bill  240.  On  re- 
quifitions  254.  On  adjourn- 
ment 260.  On  the  perma- 
nent refidcnce  385.  On  the 
fiime386.  On  the  fame  391. 
T 
Thatcher  J  mr.  moves  to  a- 
mend  the  enabling  ftyle  of 
bills  13. 

Tucker,  mr.  ftates  his  em- 
barraffment  refpeding  a  mo- 
tion for  ftriking  out  "  to  be 
removeable  by  the  prefident'* 
II.  Againft  the  financier 
reporting  plans  21.  On  the 
fame  3  7.  Furniture  and  plate 
ought  to  be  provided  by  go- 
vernment for  the  prefident  73. 
For  allowing  the  prefident 
26,000  dollars  forthefirilyear, 
and  16,000  for  every  other 
year  84.  On  amendments  to 
the  conftitution  109.  On 
the  Indian  treaty  bill  147. 
Wiihes  to  bring  forward  the 
amendments  to  the  conftitu- 
tion, as  propofed  by  the  ftate 
of  South-Carolina  i63.  On 
the  preamble  to  the  conftitu- 
tion 180.  On  the  reprefen- 
tatives being  increafed  to  200 
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Of  the  SECOND  SESSION  of  the  FIRST 

HOUSE   ofREPRESENTATIVES, 

Appointed  hy  Law  to  he  held  at  New-Tork,  on 
Monday  the  ^th  Bay  of  January^   1790. 

^  I  "^HE  following  is  a  lift  of  the  members  compofing   the 


prefent  houfe  :- 
NEW-HAMPSHIRE,  J 


NEW-YORK, 


NEW.JERSEY, 


MASSACHUSETTS,    < 


L 


CONNECTICUT,         < 


I 


L 


Nicholas  Oilman, 
S'lmuel  Livermorcj 
Abiel  Fofier. 
Fi flier  Ames, 
F^I bridge  Gerry, 
Benjamin  Goodhae, 
Jonathan  Grout, 
George  Leonard, 
George  Partridge, 
George  Thatcher, 
Theodore  Sedgwick. 
Benjamin  Huntington, 
Roger  Sherman, 
Jonathan  Sturgis, 
Jonathan  Trumbull, 
Jeremiah  Wadfworth. 
Egbert  Benfon, 
William  Floyd, 
John  Hathorn 
Jeremiah  Van  RenfTellaer, 
John  Lawrance, 
Peter  Silvefter. 
Elias  Boudinot, 
Lambert  Cadwallader, 
James  Schureman, 
Thomas  Sinickfon. 
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PENNSYLVANIA,       i 


DELAWARE, 


MARYLAND, 


r 


< 


I 


George  CI)  mer, 
Thomas  Fitzfimons, 
Thomas  Stanley, 
Daniel  Heifter, 
F.  A.  Muhlenberg,  Speaker. 
Peter  Muhlenberg, 
Thomas  Scoit, 
Henry  Wynkoop. 
John  Vining. 
Daniel  Carroll, 
Benjamin  ConteC; 
George  Gale, 
JoihuaScney. 
\Villiam  Smith, 
Michael  Jenifer  Stone. 
Theodorick  Bland, 
John  Brown, 
Ifaac  Coles, 
Samuel  Griffin, 
Richard  Bland  Lee, 
James  Madifon,  jun. 
Andrew  iVloore, 
John  Page, 
Alexander  White, 
Jofiah  Parker. 
Edanus  Burke, 
Daniel  Huger, 
William  Smith, 
Thomas  Sumpter, 
Thomas  Tudor  Tucker. 
Abraham  Baldwin, 
James  Jackfon, 
George  Mathews, 
members,   viz.   mefTrs.  Fofter, 
Oilman,'  Livermore,  7\mes,   Gerry,  Goodhue,  Grout,  Par- 
tridge,  Thatcher,    Sherman,    Benfon,    Floyd,    Lawrance, 
Senev,   Brown,    Coles,     Griffin, 


VIRGINIA, 


< 


SOUTH-CAROLINA,  < 


GEORGIA, 


I 


Mr.  fpeaker  and  2,5  oth( 


P.  Muhlenberg, 


Scott, 


White,  Burke,  Huger,  Smith  fof  S.  C.)  Tucker,  and 
Baldwin,  appeared  and  took  their  feats  ;  but  not  being  a 
quorum,  they  adjourned  imtii 

JANUARY    .5. 

Mr.  BouDiNOT  took  his  feat No  ouorum. 

7  A  N  U  A  R  ¥6/ 
Mr.  ScHUREMAN,mr.  Page,  and  mr.  Lee  took  (heir 
feats No  quorum. 
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JANUARY    7. 

Mr.  Sturgis^  mr.  Wadsworth,  mr.  Van  Rens- 
SELLAER,  rnr.  Cai^roll,  and  mr.  Mathews,  appear- 
ed and  took  their  feats,  and  a  quorum  of  the  whole  being 
prefent,  it  was 

Ordered^  That  a  mefTage  be  fent  to  the  fenate  to  inform 
them  that  a  quorum  of  thishoufe  is  affembled,  and  ready  to 
proceed  to  bufinefs. 

Mr.  fpeaker  Uiid  before  the  houfe  a  letter  from  the  pre- 
fidcnt  of  the  United  States,  of  the  4th  inft.  requeuing  that 
when  there  fhall  be  a  fufficient  number  of  the  two  houfes  of 
congrefs  aflembled  to  proceed  to  bufinefs,  he  may  be  in- 
formed of  it ;  and  alfo  at  what  time  and  place  it  will  be 
convenient  for  congrefs  that  he  fhould  meet  them,  in  order 
to  make  fome  oral  communications  at  the  commencement 
of  their  feilion  ;  which  was  read,  and  ordered  to  lie  on  the 
table. 
•  A  mefTage  from  the  fenate  by  mr.  Otis. 

Mr.  fpeaker,  The  fenate  having  appointed  a  committee 
on  their  part,  jointly  with  fuch  committee  as  Ihall  be  ap- 
pointed on  the  part  of  the  houfe,  to  wait  on  the  prefident 
of  the  United  States,  and  notify  him  that  a  quorum  of  the 
two  houfes  had  allem-bled,  and  will  be  ready,  in  the  fenate 
chamber,  at  fuch  time  as  he  fhall  appoint,  to  receive  any 
communications  which  he  fhall  think  proper  to  make. 

And  then  he  withdrew. 

Melfrs.  Oilman,  Ames,  and  Scney  were  tlien  appointed 
a  committee  on  the  part  of  the  houfe  for  the  purpofe  ex- 
preffed  in  the  melfage  from  the  fenate. 

It  was  then  ordered,  That  a  committee  be  appointed  to 
examine  the  journal  of  the  laft  feflion,  and  to  report  there- 
from all  fuch  matters  of  bufinefs  as  were  then  depending 
and  undetermined,  and  a  committee  was  appointed,  confid- 
ing of  meilrs.  Boudinot,  Shcrm.an,  and  V/hite. 

Re.folved,  That  two  chaplains  of  different  denominations 
be  appointed  to  congrefs  for  the  prefent  feiTion,  one  by 
each  houfe,  who  fhall  interchange  weekly. 

Ordered,  That  the  clerk  of  the  houfe  do   carry   the    fiid 
refolution  to  the  fenate,  and  defire  their  concurrence. 
Mr.  Oilman, 

From  the  committee  appointed  to  wait  on  the  prefident 
of  the  United  States,  purfuant  to  the  order  of  this  day,  re- 
ported that  the  committee  had,  according  to  order,  per- 
lormed  that  fervice,  and  that  the  prefident  was  pleafed    to 
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fay  he  would  attend  to  make  his   communications   to    both 
houfes  of  congrefs  to-morrow  morning  at  11  o'clock. 

Then  the  houfe  adjourned. 

y  A  N  U  A  R  Y    8. 

The  houfe  met  purfuant  to  adjournmenr. 

Mr.  Henry  Wynkoop,  from  Pefinfylvania,  appeared  and 
took  his  feat. 

The  fpeaker  and  members  prefent  attended  in  tlie  fenate 
chamber  to  recei\'e  the  prefident,  who  addrelfed  both  houfes 
in  the  following  fpcech  : 

FdlGZv-Citizens  of  the  Senate^ 
and  Houfe  of  Reprejtntaiivcs, 

I  EMBRACE,  with  great  fatisFaftion,  the  opportunity 
which  nov/  prefents  itfeJf  of  congratulating  you  on  the  pre- 
fent favorable  profpefts  of  our  public  affairs. 

The  recent  accefhon  of  the  important  ftate  of  North-Ca- 
rolina to  the  conftitution  of  the  United  States,  of  which  of- 
ficial information  has  been  received  ;  the  rifmg  credit  and 
refpecfabinty  of  our  country  ;  the  general  and  increafmg 
good  will  towards  the  government  of  the  union  ;  and  the 
concord,  peace  and  plenty,  with  which  we  are  blelfed,  are 
circumftances  aufpicious,  in  an  eminent  degree,  to  our  na- 
tional profperity. 

Ill  refuming  your  confukations  for  the  general  good,  you 
cannnot  but  derive  encouragement  from  the  refleftion,  that 
the  m.eafures  of  the  lad  feffion  have  been  as  fatisfa61ory  to 
your  conftituents  as  the  novelty  and  difficulty  of  the  work 
allowed  you  to  hope.  Still  further  to  realize  their  expec- 
tations, and  to  fecure  the  bleffings  which  a  gracious  Provi- 
dence has  placed  within  our  reach,  will,  in  the  courfe  of  the 
prefent  important  feffion,  call  for  the  cool  and  deliberate 
exertion  of  your  patriotifm,  firmnefs  and  wifdom. 

Am.ong  the  many  interefting  objefts  which  will  engage 
your  attention,  that  of  providing  for  the  common  defence 
will  merit  particular  regard,  to  be  prepared  for  war,  is  one 
of  the  moil  effeBual  means   of  preferving  peace. 

A  free  people  ought  not  only  to  be  armed,  but  difciplined, 
to  which  end  a  uniform  and  well-digefled  plan  is  requifite  ; 
and  their  fafety  and  intereft  require,  that  they  ffiould  pro- 
mote fuch  m.anufa6fories,  as  tend  to  render  them  indepen- 
dent on  others,  for  effential,  particularly  for  military  fup- 
plies. 

The  proper  eftabliffiment  of  the  troops  which  may  be 
deemed  indifpenfable,  will  be  entitled  to  mature  confidera- 
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tion  ;  'xu  the  arrangements,  which  may  be  made  refpefting 
it,  li  vviil  be  of  importance  to  concihate  the  comfortable 
i"up|->ii  of  tlic  orhcers  and  foldicrs,  with  a  due  regard  to 
cecouomy. 

Tliere  WrKs  a  reafon   to  hope,   that    the  pacific    meafiires 

afi?p*(-d  v.'^i  i/'T^;  •'^''  to    certain    hoflile    tribes   of   Indians, 

■' '  '•:'\\:d   the    inhabitants  of  our  fouthern  and 

'.uin    their   depredations  ;  but   you  will 

le    information    contained  in  the   papers 

..ri  to  be  laid  before  you  (comprehending  a 

.........       .....;   .i  irom  the  commonweahh  of  VirgmiaJ  that 

we  ought  to  be  prepared  to  afford  protection  to  ihofe  parts- 
of  the  union,  snd,  if  nereffary,  to  punifh  aggreflbrs. 

The  interefts  of  the  United  States  require,  that  our  inter- 
courfe  with  ofher  nations  fhould  be  facihtated  by  fuch  pro- 
vifions  as  will  enable  me  to  fuifil  my  duty  in  that  relpcft,  in 
(he  manner  Vvhich  circumftances  may  render  mofl  conducive 
to  the  public  good:  And  to  this  end,  that  thecompenfations  to 
be  made  to  the  perfons  who  may  be  employed,  fliould,  ac- 
cording to  the  nature  of  their  appointments,  be  defined  by 
law,  and  a  competent  fund  defignated  for  defraying  the  ex- 
pences  incident  to  the  conduft  of  our  foreign  affairs. 

Various  confidcrations,  alfo,  render  it  expedient,  that  the 
terms  on  which  foreigners  may  be  admitted  to  the  ricrhts  of 
citizens,  fhould  be  fpeedily  afcertained  by  a  uniform  rule  of 
raturaliiation.  Uniformity  in  the  currency,  weights  and 
meafures  of  the  United  States,  is  an  objeft  of  great  impor- 
tance, and  will,  I  am  perfuaded,  be  duly  attended  to. 

The  advancement  of  agriculture,  commerce  and  manu- 
factures, by  all  proper  means,  will  not,  I  truft,  need  recom- 
mendation. But  I  cannot  forbear  intimating  to  you,  the 
expediency  of  giving  effeftual  encouragement,  as  well  to 
the  introduction  of  new  and  ufeful  inventions  from  abroad, 
as  to  the  e.xertions  of  ikiil  and  genius  in  producing  them  at 
home;  and  of  facilitating  the  intercourfe  between  the  dif- 
tant  parts  of  our  country  by  a  due  attention  to  the  poft- 
otnce  and  poft-roads. 

Nor  am  I  lefs  perfuaded  that  you  will  agree  with  me  in 
opinion,  that  theie  is  nothing  which  can  better  deferve  your 
^patronage,  than  the  promotion  of  fcience  and  literature. 
Knowledge  is  in  every  country,  the  fureft  bafjs  of  public 
happinefs  :  In  one,  in  which  the  meafures  of  government 
receive  their  impreffirm  fo  immediately  from  the  (tu^c  of 
the  cornmunity,  as  in  ours,  it  i.s  proportionably  effential. 
1  o  tiie  fccuriiy  of  a  free  conflitutionj  it  contributes  in  vari- 
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ous  ways  :  By  convincing  thofe,  v/ho  are  intruded  with 
the  public  adminldration,  that  every  valuable  end  of  govern- 
ment is  beft  anfwered  by  the  enlightened  confidence  of  the 
people  :  And  by  teaching  the  people  themfelves  to  know 
and  to  value  their  o-.vn  rights  :  to  difcern  and  provide  againft 
invafions  of  them  ;  to  ditlinguifh  between  oppreflion  and 
the  neccITary  exercife  of  lawful  authority  ;  between  bur- 
dens proceeding  from  a  difregard  to  their  convenience,  and 
thofe  refulting  from  the  inevitable  exigencies  of  fociety  ;  to 
difcriminate  the  fpirit  of  liberty  from  that  of  licentioufnefs, 
cherilliing  the  firft,  avoiding  the  laft  ;  and  uniting  a  fpeedy, 
but  temperate  vigilance  againft  encroachments,  with  an  in- 
violable refpecl  to  the  laws. 

Whether  this  defirable  objeft  v^-ill  be  beft  promoted  by 
affording  aids  to  feminaries  of  learning  already  eftablifhed, 
by  the  inftilution  of  a  national  unlverfity,  or  by  any  other 
expedients,  will  be  v;ell  worthy  of  a  place  in  the  delibera- 
tions of  the  legillature. 

Gcntlcjnen  of  the  Hoiife  of  Reprefentatives, 

I  faw,  with  peculiar  pleafure,  at  the  clofe  of  the  laft  fef- 
fion,  the  refolution  entered  into  by  you,  expreflive  of  your 
opinion,  that  an  adequate  provifion  for  the  fupport  of  the 
public  credit,  is  a  matter  of  high  importance  to  the  national 
honor  and  profperity.  In  this  fentiment  I  entirely  concur; 
and  to  a  pcrfe£f  confidence  In  your  beft  endeavors  to  devife 
fuch  a  provifion  as  will  be  truly  confiftent  with  the  end,  I 
add  an  equal  reliance  on  the  chearful  co-operation  of  the 
other  branch  of  the  legillature.  It  would  be  fuperfluous  to 
fpccify  inducements  to  a  meafure  in  which  the  charafter 
and  permanent  interefts  of  the  United  States  are  ^o  obvi- 
oufly  and  fo  deeply  concerned  ;  and  which  has  received 
fo  explicit  a  fan'6lion  from  your  declaration. 

GcrdUmrn  of  the  Senate  and 
Iloife  of  Reprcftntativez, 

I  have  direfted  the  proper  officers  to  lay  before  you,  re- 
rpeOively,  fuch  pap«rs  and  eflimates  as  regard  the  affairs 
I'articularly  recommended  to  your  confideration,  and  necef- 
iary  to  convey  to  you  that  information  of  the  ftate  of  the 
union  which  it  is  my  duty  to  aftord. 

The  welfare  of  our  country  is  the  great  objeft  to  which 
our  cares  and  efforts  ought  to  be  direfted  ;  and  I  fhall  de- 
rive great  fatisfaction  from  a  cc- operation  with  you  in  the 
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•plc^afino;,  tboiiji^h  arduous  taHi  of  infiiring  to  our  fellow-ci- 
.tizens  the  bleffings  which  they  have  a  right  to  expect  froni 
a  free, clEcient,  and  equal  government. 

*  GEORGE  WASHINGTON. 

United  Slates,   Jan.  8,   1790. 

iVir.  rpcaker,  and  the  meinbcrs  having  returned  to  the 
houfe,  a  copy  of  the  foregoing  fpeech  was  read  ;  and  on 
motion, 

Oidered,  That  the  houfe,  to-morrow,  refolve  itfelf  into  a 
committee  of  the  whole  on  the  fame. 

Tlie  journals  were  then  read  by  the  clerk. 

Mr.  BoLMUNOT  moved  to  correct  the  title  bv  {Irikin-r 
out  all  the  words,  after  declaring  it  merely  the  fournai  of 
the  Houfe  of  Reprefentatives.  Pie  was  feconded  by  mr. 
Benfon,. 

Mr.  Page 

Oppofed  It,  becaufe  the  title  of  the  journal  contained  no- 
thing more  than  the  faft.  It  was  denominated  the  Second 
Seffion  of  the  Eirll  Congrefs  under  the  Conftitution  of  go- 
vernment of  the  United  States,  propofed  Sept.  17th.  1787, 
by  the  convention  in  Philadelphia ;  and  he  called  upon 
gentlemen  to  fay  if  this  was  more  or  lefs  than  the  truth  ; 
befide  it  was  perfectly  confonant  with  parliamentary  prac- 
tice;  if  the  laff  fittin;T  of  congrefs,  and  the  prefent  were  to 
be  determined  one  fefifion,  than  all  buhnefs  would  proceed 
from  the  flale  in  which  it  had  been  left  lafl:  September  ; 
now  this  was  contrary  to  the  rule  ellablifbed  by  the  Lex  Par- 
liamenttria,  and  might  be  produclive  of  bad  confequences. 
If  the  words  are  to  be  flruck  out,  the  natural  implication 
vill  be,  that  the  two  fittings  are  but  one  feflion. 
Mr.  BouDiNOT 

Declared,  he  had  no  defign  of  deciding  the  quefllon  al- 
luded  to  by  hi.^  honorable  friend.  It  was  merely  to  rid  the 
journal  cf  words  which  appeared  to  him  fuperfluous. 

Mr.    SlIERMAM 

Was  in  fentlment  with  the  gentleman  from  Jerfey  ;  he 
did  not  wi(h  to  give  an  opinion  refpefting  the  unfinifhcd 
bufmefs  of  lafl  feflion,  but  he  thought  the  regulation  on 
that  head,  had  better  be  eftabli filed  by  a  joint  rule  of  both 
houfes. 

Mr.  Tucker 

Remarked  that  the  queftion  "  whether  the  bufmefs  of  lad 
feffion  was  to  be  taken  up  de.  novo,  or  to  be  continued  on- 
ward from    the  Hate  in  which  it  had  been  left,  was   n.ot 

Vol.  III.  :^ 
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properly  before  the  boufe,  but  the  word  fefiion,  in  his  opi- 
iiion,ought  to  be  prel'erved  in^the  join  na!,  becaufe  its  mean- 
ing was  of  fome  importance.  He  cbferved,  that  the  legif- 
lature  of  South-CaroHna  was  a  bienia!  body,  and  that  it  was 
for  fome  time  a  matter  of  uncertainty  whether  the  felTion 
was  not  the  term  of  t•^vo  years  for  which  the  fenate  and 
houfe  of  reprefentaiives  were  elecled,  but  the  point  had 
been  determined,  upon  a  law  paflcd  to  continue  for  a  term 
of  years,  and  from  tlience  to  the  end  of  the  next,  reifion  or 
the  legiflature,  the  efficacy  or  this  law  depended  upon  the 
nieaninP"  of  tha  word  feffion,  and  the  courts  of  judicature 
were  of  opinion  that  a  ferhoti  was  from  the  time  of  meeting 
until  the  rifing  of  the  legiOature,  and  no  longer. 

He  conceived  the  title  to  be  of  no  importance  in  any 
other  point  of  view,  but  in  this  it  might,  as  congrefs  had 
already  palled  a  law  fur  a  term  expiring  at  the  end  of  the 
next  fciTion,  he  therefore  wifhed  the  word  to  be  defined, 
and -lie  imagined  it  would  be  done  by  retaining  it  in  the 
place  it  Hood. 

After  fom.e  further  deuiltorv  converfation,  the  title  of  the 
journal  was  ellablidied  by  a  vote  of  the  houfe,  as  follows  : 
Journal  of  the  House  of  Representatives  of  the 
United    States. 

At  a  fefiion  of  the  congrefs  of  the  United  States,  begun 
and  held  at  the  city  of  New-York,  on  Monday  the  41' 
day  of  January,  1790,  being  the  fecond  felTion  of  ihe  firl: 
tongrels  held  under  the  prefent  conftitution  of  government 
for  the  United  States,  being  the  day  appointed  by  law  for 
the  meeting  of  the  prefent  felTion. 

On  the   further   reading   of  the  minutes,  mr.  Thatcher 
obferved,  that  a  call  of  the  houfe  which  had  taken  place  at 
the  meeting  was  not  entered  on  the  journal. 
Mr.  Page 

Was  forry  to  find  anv  gentlemen  infifl;  upon  the  entry  of 
a  meafure  which  was  not  completed.  He  was  concerned 
likcwife  that  he  had  not  been  here  to  anfwer  to  his  name, 
but  he  v/as  delayed  feven  days  by  head  winds,  and  two  days 
by  the  extreme  badnefs  of  the  roads.  Under  fuch  circum- 
ilances  he  thought  the  gentlemen  who  were  fo  fortunate  as 
to  get  here  in  time,  deferved  little  more  credit  than  thole 
wIk)  were  plunging  at  the  rifque  of  their  lives  thro!]oh  al- 
Tnoll  infupcrable  difliculties.  He  hoped  it  was  not  intende4 
to  Rigmatize  gentlemen  who  did  not  defervc  it.  '  m 

Mr.  White.  m 

If  the  abfentees  were  from  the  remote  ftateSj  there  wouM 
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he  fome  indelicacy  In  ordering  a  call  of  the  houfe,  at  fo  early 
a  period  of  the  fcflTion,  becaufe  tliere  might  be  natural  una- 
voidable impediments  to  prevent  their  punctual  attendance, 
but  he  had  obferved  that  the  abfentees  wero^mollly  from  the 
neighboring  dates,  Conne61icut,  New-York,  New-Jerfey 
and  Pennfylvania  ;  and  fome  of  the  members  had  declared 
they  would  not  come  until  they  were  informed  that  there 
was  a  houfe.  Now,  in  order  to  make  the  journal  a  true 
tranfcrlpt  of  what  had  really  palled  jn  the  houfe,  it  was  ne- 
ceffary  to  have  this  call  inferted  ;  for  the  motion  was  re- 
gularly made,  feconded  and  carried  ;  the  abfentees  were 
noted,  and  after  fom.e  time  they  were  called  again,  and  thofe 
who  were  known  to  be  Tick,  or  on  their  way  were  apolo- 
gized for,  and  excufed;  here  indeed  the  bufinefs  terminated, 
and  they  were  not  ordered  into  the  cuilody  of  the  ferjeant- 
at-arms,  after  thefe  remarks,  he  concluded  by  faying  that 
he  did  not  move  to  have  it  inferted  on  the  journal  and  wai 
unconcerned  about  it. 

Mr.   Lawra>s^ce 
Hoped  the  call  would  not  be  entered  on  the  journal,  if  it 
was  intended  to  reproach  the  conduct  of:   the  abfent  mem- 
bers, for  he  was  very  well  (atisfied   in    his   own  mind,  that 
few  if  any  of  them  v/ere  guilty  of  negle6ting  their  duty. 
Mr.   Wadswoath 
LIkewife  hoped  the  entry  would  not  be   made.     He  had 
left  home  a  week  ago,  but  had  been  detained  by  head  winds. 
He  dared  to  fay  that  this  would  be  found  to  be  the  cafe  with 
refpe^t  to  a  number  of  other  gentlemen  ;  and  as  far   as  his 
knowledge  went  vvith  relation  to  fuchas  were  ablent,  it  was 
On  necffeary  occafions. 

Mr.  Partridge 
Did  not  widi  to  fligmatize  any  gentleman  by  an  entry  o£ 
this  kind  on  the  journals.     He   meant  fimply   that  the   fatl: 
fhould  appear  as  it  really  happened  in  the  houfe  ;  however, 
as  the  bufinefs  had  not  been  compleatcd,  he  would  withdraw 
his  fecond  to  the  motion  for  having  the  entry  m.ade. 
Mr.  Page 
wSaid  no  new  ftigma  could  be  received  by  him  or  his   col- 
league, (mr.  Lee.J     By  the  entry  on  the  journals,  it    ap- 
peared they  Vv'cre  not  here  on  Monday  or  Tuefday,  but  oa 
Wcdnelday  it   is  laid  that  John  Page,    and  R.  B.  Lee,  ap- 
peared and  took  their  leats  ;   confcquently  v/hat  he  had  faid 
could  not  be  conflrued  to  favor  himfelf  or  his  colleage,  but 
it  was  generally  for  ihofe  vrho  had  not  been  able  to  get  here 
(o  four}. 
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The  motion  for  entering  on  the  journals  the  call  of  the 
houfe,  was  withdrawn. 

The  houfe  then  proceeded  to  the  appointment  of  a  chap- 
Jain  for  the  prefent  fefiion  ;  and  after  a  previous  nomina- 
tion, the  rev.  mr.  Lynn  was  duly  chofen.- 

llien  the  houfe  adjourned. 

J  A  N  U  A  R  Y    9. 

Mr.  Clymer  appeared  and  took  his  feat. 

A  letter  from.  Alexander  Hamilton,  fecretary  of  the  trea- 
fury,  was  read,  informing  the  houfe  that,  agreeably  to  their 
refolution  of  the  21ft  of  September,  he  had  prepared  a  plan 
for  the  fupport  of  the  public  credit,  and  that  he  was  ready 
to  report  the  fame  to  this  houfe,  when  they  fhould  be  pleafed 
to  receive  it. 

It  was  propofed  that  Thurfday  next  be  afligned  for  this 
purpofe. 

Air.  Gerry  wiflied  to  add  to  the  mxOtion,  that  it  fliould 
be  made  in  writing. 

Mr.  BouDiNOT 

Floped  that  the  fecretary  of  the  treafury  might  be  per- 
mitted to  make  his  report  in  perfon,  in  order  to  anfwer 
fuch  euvquiries  as  the  members  might  be  difpofed  to  make, 
for  it  was  a  juftifiable  fnrmife  that  gentlemen  \vould  not  be 
able  clearly  to  com.prehend  fo  intricate  a  fubje61;  without 
oral  iilullration. 

Mr.  Clymer 

ExprefTed  fome  doubts  with  refpeft  to  the  propriety  of  re- 
ceiving oral  communications  from  the  head  of  Inch  an   im- 
portant department.     He  was  rather  inclined  to    think  that 
fuch  communications  ought  to  ^e  in  writing. 
Mr.  Ames 

Conceived  it  to  be  the  duty  of  the  houfe  to  obtain  the  bed: 
information  on  any  fubje6t,  but  on    this    very    important 
one  ih^.y  ought  to  be  particularly  careful  to  get  it  from  the 
higheit  fource.     The  fecretary  of  the   treafury  v/as  a  moft 
important  and  refponfihle  olhcer  ;  the  dehcacy  of  his  fitu^ 
ation   required    every    ir.dulgence   to    be  extended  to  him, 
that  had  a  tendency  to  enable  him  to  compleat    the    arduous 
undertaking  in  which  he  was  engaged.     It  would  be   a  rea-1  . 
misfortune  that  a  falutary  meafure  Ihould  be   defeated    for 
want  of  being  undei  flood  ;  yet  the  moft  advantageous  plans  '■ 
may  m.ifcarry  in  their  pailage  through  this  houfe,  by  realon  i 
of  their  not  being  clearly  comprehciided.  He  hoped,  there- 
fore, that  thefnancier  would  be  autliorifed  to    make  fiich 
communications   and  iiluflrations    as  he   judged  nccrfkiry : 
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but  he  widied  tbefe  communications  .to  be   in  writing  ;  in 
this  (hape  they  would  obtain  a  degree  of  permanency   fa- 
vorable to   the   relbonfibility   of   the  oflicer,  while   at   the 
fame  lime  they  would  be  lefs  liable  to  be  mifunderftood. 
Mr.  Bex  SON 

Obfcrvcd  that  the  fecretary  of  the  treafury  v/as  direfted, 
by  a  rcfolution  of  the  laft  felfion,  to  prepare  a  plan  for  the 
fupport  of  public  credit,  and  to  report  the  lame  at  this 
lueeting.  The  point  to  be  fettled  is,  whether  it  fhall  be 
done  by  an  oral  communication,  or  tranfmitted  in  writing  ? 
In  the  former  order  of  the  houfe,  this  point  was  untouch- 
ed, and  the  fecretary  was  left  at  his  difcietion  to  prepare 
himfelf  for  reporting  in  either  way  ;  confequently  wnen 
we  have  fixed  the  time  for  receiving  his  report,  he  may 
make  it  in  the  manner  for  which  he  is  prepared  ;  but  no 
doubt  this  officer,  actuated  by  motives  of  deterence  and  re- 
fpett,  will  conform  to  any  rule  the  houfe  may  think  pro- 
per to  enjoin, 

Mr.  Gerry 

Conceived  it  would  benecefTary  that  the  fecretary  fhould 
be  authorifcd,  by  a  vote  of  the  houfe,  to  give  explanations 
to  his  plans  :  This  he  was  not  exprefsly  authorifcd  to  do  by 
the  vote  of  the  laft  fefTion,  which  confined  him  merely  to 
prepare  a  plan  for  fupport  of  the  public  credit.  Would 
any  gentleman  on  this  floor  fuppofe  himfelf  capable  of  com- 
prehending and  combining  the  parts  of  a  general  fyRem, 
calculated  to  produce  fuch  a  grand  efTeft,?  In  a  plan  for 
fupponing  public  credit,  may  be  comprehended  every  fpe- 
cies  of  finance.  The  fecretary,  under  fuch  an  order,  niay 
propole  ah  extenfion  of  your  i!nno(l:  to  entire  new  articles, 
an  increale  of  fome,  and  a  diminution  upon  others.  He 
may  propofe  an  introduction  of  a  f\iiem  ofexcife,  with  ail 
Hiele  he  nvay  combine  duties,  flamps,  and  dire6^  taxes. 
Can  the  hiunan  mind  retain,  with  any  great  degree  of  pre- 
cifion,  ohjctts  fo  extenfive  and  multilareous  upon  a  mere 
oral  communication  ?  This  confideration  alone  ought  to  be 
faihcient  to  induce  gentlemen  to  agree  to  his  propolition  of 
making  the  report  in  writing  ;  but  his  propofition  extended 
flill  iuuhcr,  it  went  to  give  him  aright  to  lay  before  them 
his  explanations,  if  he  thinks  explanations  neceffary. 

On  the  qucflion,  the  refolution  for  receiving  the  report 
of  the  fecretary  of  the  treafury  in  writing  was  carried  in  the 
ailirmative. 

On  motion,  the  houfe  now  refolved  itfelf  into  a  com- 
mittee    of  ilie    whole     on   the    the    prefiJert's     fpecch. 
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Mr.  Baldwin  in  the  chair. 

Mr.  Smith  (of  S.  C.) 
Propofed  a  rerolution    that  an    addrefs  be   prefented   to 
the  prefident,  in  anfvver  to  his   fpeech  to    both   houfes,  af- 
fnringhim  that  this  houfe   will,  without  delay,  proceed  to 
take  into  their  ferious  confideration,  the  various   and    im- 
portant matters  recommended  to  their  attention. 
Mr,  White 
Thought  this  motion  hardly  fumcient,  it  was  too  general 
to  warrant  a  fciecl  committee  to  draft  that  particular  reply 
which  he  hoped  the  houfe  was  difpofed   to    make  to    every 
part  of  the  prrfident's  fpeech  ;  he  therefore  beg.^ed  the  gen- 
tleman to  withdraw  it,  and  permit  him   to   fubititute  one  in 
its  (lead,  which  he  read  in  his  place. 

Mr.  EouDiNOT 
Thought  the  propofit'ion  \\ill  read  by  the  honorable  gew- 
tleman  from  Virginia,  much  fuperior  to  that  propofed  by 
his  worthy  friend  from  Souih-Carolina,  it  muft  have  (truck 
every  gentlemen  that  there  were  other  matters  contained  in 
the  fpeech  deferving  of  notice,  befides  thofe  recomijiended 
to  their  ferious  conhderation.  There  was  information  of 
the  recent  acceffion  of  the  important  Hate  of  North-Caroli- 
na to  the  conilitution  of  the  United  States.  This  event 
ought  to  be  recognized  in  a  particular  manner,  according 
to  its  importance  ;  and  he  prefiimed  to  think  that  its  impor- 
tance was  of  the  very  firlf  magnitude. 

■  A  dcfultory  converfation  now  took  place  on  amending 
the  original  propofition  in  fuch  a  manner  as  to  embrace 
generally  the  fubjecls  of  the  fpeech.  When  at  length  it  was 
amended  to  read  as  follows  : 

Rcjolved,  As  the  fenfe  of  this  committee,  that  an  addrefs 
be  prefented  by  the  houfe  to  the  prefident  of  the  United 
States,  in  anfwer  to  his  fpeech  to  both  houfes,  v/ith  affur- 
ances  that  this  houfe  will,  without  delay,  proceed  to  |ake  in- 
to conuderation.  the  various  and  im/portant  niatters  recom- 
mended to  their  attention, 

Whereupon  mcffrs.  Smith,  (of  S.  C.)  Clymer  and  I.aw- 
rance,  were  appointed  a  committee  to  prepare  the  faid  ad- 
dreis. 

A  petition  from  CliriPtopher  Saddler,  of  Nova-Scotia, 
was  lead,  praying  relief  againit  a  feizure  of  his  veiTel  and, 
cargo,  which  was  made  iSt  the  port  of  Boilon,  for  a  viola- 
tion of  the  impoH  hnv  of  the  United  States,  of  which  at 
that  time  lie  alferts  he  v»^as  totally  ignorant. 
A'dti  v;iiich  the  houfe  adjourned. 
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JANUARY    11. 

Medrs.  Trumbull,  Hathorn,  and  Moore,  ap- 
peared and  took  their  feats. 

Mr.   BouDiNOT 

From  the  committee,  to  whom  it  was  referred  to  examine 
the  journal  of  the  laft  felTion,  and  to  report  therefrom  all 
fuch  matters  of  bufmefs  as  weie  then  depending  and  unde- 
termined, have,  according  to  order,  examined  the  journal, 
and  agreed  to  the  following  report. 

It  appears  to  your  committee  that  the  feveral  petitions  of 
David  Ramfay,  John  Churchman,  Alexander  Lewis,Arthur 
preer,  Jedidiah  Morfe,  John  Fitch,  Englehart  Crufe,  Ni- 
chQlas  Pike,  Samuel  Briggs,  John  Chriftopher  Stoebel, 
Leonard  Harbaiigh,  Hannah  Adams,  Chriftopher  CoHes, 
David  Greenleaf,  John  Macpherfon,  Abraham  Weftervelt, 
James  Rumfey,  and  William  Hoy,  refpeftively  praying 
for  exclufive  privileges  as  authors  or  inventors  of  forne  ufe- 
ful  work  or  difcovery,  were  ordered  to  lie  oh  the  table,  and 
fo  remained  during  the  feffion. 

It  further  appears  to  your  committee,  that  the  feveral  pe- 
titions of  Martha  Walker,  Duncan  Campbell,  Triftram  Cof- 
fin, William  Finnic,  Englebert  Kemmana,  Thomafm  Gor- 
don, Prudent  la  JenelTe,  Baron  de  Steuben  and  Richard 
Ham,refpe6lively,  praying  to  be  compenfated  for  military 
fervices.or  for  injuries  or  ioffes  fiiflained  during  the  late  war, 
were  referred  to  the  fecretary  of  the  trcafury  to  examine  and 
report  tupon  to  the  prefent  fcHion. 

It  further  appears  to  your  committee  that  the  feveral  pe- 


Malcom  and  Charles  Markle,  refpeftively  praying  to  be 
compenfated  for  military  fervices  rendered  during  the  late 
war,  were  referred  to  the  fecretary  at  war  to  examine,,  and 
report   upon,  to  the  prelent   fefTion. 

It  farther  appears  to  your  committee  that  the  feveral  pe- 
titions of  Andrew  Newell,  Seth  Clarke,  Sarah  Parker, 
Bartlet  Flinds,  Robert  Frazier,  David  Sturges,  Richard 
Philips,  Jam.es  McLean,  James  Read  and  Thomas  Barclay, 
refpetiivelv,  praying  that  certain  claims  which  they  exhibit 
agamft  the  United  States,  maybe  ccnfidered  and  allowed, 
were  ordered  to  lie  on  the  table,  and  fo  remained  during  the 
fefuon. 

It  alfo  appear  to  your  committee,  that  the  petition  of 
Jofrpb  Vv^healon,  ferjeant  at  arms,  to    this   hoiiie,  praying 
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an  enquiry  Into  the  charges  exhibited  againfi;  him  in  certain 
anonymous  letters,  was  ordered  to  lie  on  the  table,  and  (o 
reinained  during  the  feflion. 

Your  committee  further  report,  that  committees  were  ap- 
pointed to  prepare  and  bring  in  the  feveral  bills  following, 
to  wit  : 

A  bill  to  efiabliOi  an  imiform  fyflem  on  the  fabje6l  of 
bankruptcies  throughout  the  United  States. 

A  bill  for  the  further  encouragement  of  the  commerce 
and  navigation  in  the  United  States. 

A  bill  providmg  for  the  a6lual  enumeration  of  the  inhabi- 
tants of  the  United  States. 

Alfo,  a  bill  providinrj  a  proper  fydcm  of  regulation  for 
the  militia  of  the  United  States  : 

Neither  of  which  bills  were  reported  during  the  feffion. 

It  alfo  appears  to  vour  committee,  that  there  were  po(i- 
poned  by  this  houfe  for  further  confideration  until  the  pre- 
fent  feffion,  the  feveral  bills,  to  wit : 

A  bill  to  promote  the  progrefs  of  fcience  and  ufeful  arts, 
by  fecuring  to  authors  and  inventors,  the  exclufive  right  to 
their  refpetHve  writings  and  difcoveries. 

A  bill  for  the  ellabliihment  of  hofpitals,  for  the  relief 
of  Tick  and  difabled  feamen,  and  prefcribing  regulations  for 
the  harbors  of  the  United  States. 

A  bill  concerning  the  importation  of  certain  perfons 
prior  to  the  year  il'c8. 

A  bill  to  eftabliih  a  land-oliice  in  and  for  the  weflern 
terrnory.  Alfo  a  bill  fent  from  the  fenate,  entitled,  '*  An 
aft  for  tlie  punifhment  of  certain  crimes  againfl  the  United 
Stares." 

That  the  bill  entitled,  "  An  afl:  to  eRablini  the  feat  of 
government  of  the  United  States,"  was  pollponed  by  the 
fenate,  for  the  further  confideration  of  an  amendment  pro- 
pofed  by  this  houfe,  until  the  prefent  feffion. 

And  lalliv,  That  the  report  of  the  committee  appointed 
to  examine  into  the  meafures  taken  by  Congrefs,  and  the 
ilaie  of  Virgirhia,  refpecling  lands  referved  for  the  officers 
and  foldiersof  the  f^iid  llate,  was  poftponed  by  this  houfe 
for  further  conhderation,  until  the  prefent  feffion. 
Mr.  Ames 
Then  called  for  the  fecond  reading  of  C.  Saddler's  pe- 
tition, prefented  on  Saturday,  and  moved  to  refer  it  to  the 
fecretarv  of  the  trcafury  to  report  thereon  :  He  wiffied  the 
attention  of  the  houfe  direfted  to  this  point,  in  order  to  de- 
cide if  fuch  a  dlfpofal  vras  proper. 
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A'Ir.  White 
Thought  the  houfe  ought  to  take  no  notice  of  the  petition, 
becaufe  the  man  deferved  to  abide  by  theconfequence  of  a 
breach  of  the  revenue  law.  The  petitioner  alledged,  that 
he  was  unacquainted  with  the  law  ;  this  did  not  appear  a 
well  founded  plea,  for  the  man  had  cleared  out  from  Hali- 
fax laft  December,  and  the  impoft  law  commenced  lad  Au- 
gufl  :  The  time  was  fufficient  to  convey  information  into 
a  province  fo  near  the  United  States  as  Nova-Scotia,  where 
our  news  papers  circulated  pretty  generally,  as  the  inhabi- 
tants ufed  the  fame  language  with  the  citizens  of  America. 
But  if  it  was  proper  to  commit  the  petition  at  all,  it  ought  to 
be  to  a  committee  of  the  houfe. 

Mr.  Goodhue 
Obfcrved,  that  this  man  belonged  to  the  fifherles,  and 
from  the  circumftance  of  being  employed  in  his  bufmef?,  it 
was  poflible  he  had  never  heard  of  the  law.  He  thought 
the  cafe  deferving  of  confideration,  and  hoped  it  would  be 
referred. 

Mr.  BouDiNOT 
Wiflied  it  referred  to  the  fecretary  of  the  treafury,  becaufe 
he  bell  underflood  the  fubjecf,  having  more  infcrmation  re- 
fpeft ing  it  from  the  nature  of  his  office  than  the  houfe  could 
have,  and  as  many  fimilar  cafes  might  come  forward  it  was 
befl  to  eftablifh  a  uniform  rule,  and  not  have  the   time  of 
the  houfe  eonfumed  in  local  concerns  when  it  might  be  ad- 
vantageoufly  employed  in  promoting  the  public  good. 
Mr.  Lawrance 
Thought  the   fecretary  of  the  treafury  the  moft  proper 
perfon  to  confider  and  report  on    this  application,  as   the 
houle  could  only  decide  on  information.    The  officer  at  the 
head  of  the    treafury  had  a  general   fuperintendence  of   the 
bufinefs,  and  of  confequence  mult  know  moil  refpe6^ting  it. 
On  the  quellion,  it  was  determined  to  refer   it  to  the  fe- 
cretary of  the  treafury  to  report. 

Mr.  Smith,  (of  S.  C.) 
From  the  committee,  appointed  for  the  purpofe  of  pre- 
paring an  addrefs,  in  anfwer   to   the  pefident's  fpeech,  pre- 
fented  a  report,  which  being  read, 

Mr.  Page  moved  to  go  into  a  committee  of  the  whole 
on  the  fame,  to-morrow. 
This  being  agreed  to, 

Mr.  Goodhue 
Obferved,  that  he  was  a  member  of  the  committee,  ap- 
pointed at  thelafl  feffion,  to  prepare  a  bill  for  taking  the 
Vol.  III.  .     C 
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cer.fusor  enumeration  of  the  inhabitants  of  the  United  States, 
and  wiOied  to  know  whether  it  was  defired  by  the  houfe, 
that  the  committee  (hculd  proceed  on  that  bufmefs,  if  it  was, 
it  was  neceifary  that  the  committee  ihould  be  enlarged,  in 
order  to  anfwer  the  objeft  of  their  appointment  effeftualh', 
but  as  that  wouKd  be  attended  with  fome  inconvenience,  it 
would  perhaps  be  beft  to  difcharge  the  old  committee  and 
appoint  a  new  one,  to  conOIi  of  a  member  from  each  (late, 
and  in  order  to  take  the  (evAc  of  the  lioufe,  he  would  make 
that  motion. 

Mr.  Smith  fS.  C.) 
AVidied  the  gentlenjan  to  withdraw  his  motion,  in  order 
that  the  houfe  might  go  into  the  confideration  of  the  fever  ;l 
important  matters  recommended  to  their  attention  in  the 
prefident's  fpeech,  and  refer  them  refpettively  to  commir- 
tees.  If  ihe  gentleman  from  Malfachufetts  would  conform 
to  this  fentiment,  he  would  move  to  go  into  a  committee  of 
the  whole  for  that  purpole. 

Mr.  White 
Remarked  that  the  prefident's  fpeech  had  already  been  re- 
ferred to  a  committee  of  the  whole,  it  was  therefore  unnc-- 
ceifary  to  adopt  the  motion  of  the  gentleman    from   South- 
Carolina. 

Mr.  Goodhue  however  agreed  to  fufpend  his   motion 
until  the  houle  (hould  decide  upon  mr.  Smith's, 

The  queltion  v/as  then  taken  on  mr.  Smith's  motion,  and 
paiTed  in  the  negative. 

Mr.  Goodhue 
Then  ftated  to  the  houfe  that  one  objeft  which  he  had  in 
view  in  moving  that  the  committee  be  difmifed,  was  to  de- 
termine whether  the  bufinefs  of  lall  fedion  fhould  proceed 
from  the  ilag€  in  which  it  was  then  left,  or  taken  up  de7iov(/. 
Mr.  Lee 
Confidered  this  as  a  queltion  of  fome  importance,  but  he 
did  not  hcfitaie  to  fay   that  it  was  decided    by  the   uniform 
praftice  of  parliament,  and  on  long  experience  it  was  found 
to  be  attended  with  the  leall  inconvenience  to  commence  ali 
-their  proceedings    anew   at   the  commencement    of  a  new 
feffion  ;  but  as  it  was  a  queilion  of  order,  he  would  refer 
the  decifion  of  it  to  the  chair. 

Mr.  Sherman  thought  it  a  quefiion  that   ought   to  be 
decided  by  the  joint  refolution  of  both  houfes. 
Mr.  Page 
Was  of  opinion  that  each  houfe  ought  to  eftab'lifh  its  own 
rules  to  govern  its  proceedings,  and  that,  a-s  it  was  eonfiileni 
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uith  parliamenfary  iifage  to  commence  dc  uovo  \.\)q.  v-xoc^Qd- 
ings  of  each  fcflion,  it  would  be  proper  for  the  houfe  to  pur- 
rue  a  hke  line  of  condu6f. 

Mr.  Tucker 
Said  it  was  a  queftion  that  defervcd  very  ferious  confider- 
ation,  becaufe  an  acl  might  be  pafTed  at  this  feffion  with  the 
confent  of  only  one  branch  of  the  legiflature,  provided  it 
was  determined  that  the  bLifinefj;  iliould  progrefs  frqm  the 
flate  in  which  it  was  left  lad  September.  Healiudcd  to  the 
bill  refpe8ing  crimes  and  punidmnents  ailented  to  by  the 
fenate,  and  fent  to  this  hoiife  for  concurrence  at  the  laic 
feilion,  and  alfo  the  bill  to  ellablifh  the  feat  of  govcrnm.ent 
of  the  United  States,  which  had  paffed  this  houYe,  and  lav 
before  the  fenate  for  their  aiTent  to  a  fmall  amendment. 

If  on  this  occafion  the  two  houfes  fhould  eilablifh  differ- 
ent rules,  one  might  proceed  to  pafs  one  of  thofe  laws  con- 
trary to  the  fenfe  of  the  other,  which  woidd  induce  a  con- 
fequent  embarraffment;  to  avoid  this,  he  thought  it  befl  that 
both  hDufes  Ihould  be  confulted,  an(l  efiablilh  an  uniform 
rule.  But  v/hile  he  was  urging  thefe  arguments,  he  did  not 
mean  to  contend  that  this  houfe  was  not  left  to  its  o\wn  dif- 
cretion,  to  eltablifn  fuch  rules  as  the  majority  might  think 
proper. 

As  the  queftion  had  been  left  to  the  decifion  of  the  chair 
and  feveral  members  called  for  mr.  fpeaker's  opinion  ;  he 
flated  to  the  houfe,  that  it  had  been  cuftom.ary  with  thofe 
Jegiflative  afTemblies  he  had  the  honor  of  being  a  member 
of,  (ince  the  revolution,  to  continue  the  bufinefs  from  one 
fefiion  to  another,  during  the  time  for  which  they  were 
elefted,  but  as  this  v/as  not  flri6tly  confonant  with  the  ufarre 
.of  the  Britifli  parliament,  which  fome  gentlem.en  think  ef- 
,  fential,  although  that  body  differ  in  many  refpe6}s  from,  this; 
2nd  as  the  houfe  had  hitherto  prefcribed  no  rule  in  point, 
he  did  not  conceive  that  the  chair  ought  to  be  confidered  as 
adequate  to  the  decifion. 

Mr.  Sherman 

Said  it  would  involve  an  abfurdity,  if  an  acf  was   to  be 

TpA?LQd  by  one  houfe  only,  in  the  fellion  ;   becaufe  it  would 

aifertin  its  title  that  it   was  an  a6f  of  the  whole  congrefs, 

done  at  a  feffion,  when  one  branch  had  never   a61ed  upon 

it ;  he  was  therefore  of  opinion  that  the  unfinifhed  bufinefs 

which  had  paffed  from  the  one  branch  of  the   legiflature  to 

jthe  other,  ought  to  commence  anew  at  the  prefent  feffion. 

Mr.  Vv''hite 

JDid  not  wifh  to  hurry  on  a  decifion  of   this  important 
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quefiion,  though  he  was  hunrelf  well  prepared  for  it.  He 
had  never  an  idea  but  the  buhnefs  of  a  former  feffion  termi- 
nated with  the  feffion,  and  was  to  be  taken  up  de  novo  at 
the  fubfequent  meeting  :  This  had  been  the  Invariable  prac- 
tice of  parliament  through  the  period  of  their  exiftence  ;  ii:' 
then  it  had  been  found  advantageous  by  fo  enlightened  a 
body,  for  a  period  of  ^00  years,  their  experience  was  fuf- 
ficient  to  fatisfy  his  mind  of  its  propriety  ;  and  nothing  but 
foiid  and  fublLantial  objeftions  would  induce  him  to  deviate 
from  that  principles  ;  but  befide  the  praftice  of  Great  Bri- 
tain, he  could  adduce  the  mode  of  tranfacling  bufinefs  in 
Virginia,  which  was  exactly  conformable  to  the  former  in- 
ilance. 

He  flated  one  inflance  in  order  to  fliew  the  impropriety 
of  a  different  conduft.  The  (late  of  North- Carolina,  had 
come  into  the  union  during  the  recefs,  the  laws  that  were 
unperfe6ted  before  that  period  ought  not  to  bind  her  until 
Ihe  had  an  opportunity  of  having  a  voice  in  enaciing  them  ; 
now  if  the  unhniflied  bufmefs  was  to  go  on  from  the  ftage 
where  it  was  left  laft  feffion ;  a  fmgle  hour  might  bind  her 
contrary  to  her  will,  and  contrary  to  the  fentimcnts  of  a 
majority  of  the  people. 

Mr.  Smith,  (S.  Cj 
Said  the  bed  way  of  trying  the  queftion  whether  the  bn^ 
fmefs  was  to  be  confidered  as  dead  or  not,  was  to  move  io 
appoint  commhtees  to  the  purpofes  for  which  fuch  com- 
mittees were  appointed  at  the  lad  feffion,  and  not  to  dif- 
charge  the  committee  as  moved  by  the  gentleman  from 
Mallachufetts,  becaufe  both  the  affirmative  and  negative  im- 
plied, that  the  committees  were  Hill  in  exiflence,  which  was 
the  point  in  difpute. 

Mr.  Lee  favoured  this  lail  opinion,  and  hoped  the  quef- 
tioa  would  be  taken  upon  it. 

Mr.  Liver  MO  RE 
Heartily  concurred  with  the  feveral  gentlemen  that  were 
up,  in  this,  that  both  tlie  fenate  and  houfe  ought  to  eftablifh 
fome  rule  on  this  fubjeft,  and  that  the  rule  ought  to  be  the 
fame  in  both  houfes  ;  he  wifbed  it  to  be  done  before  the 
bufinefs  of  the  legiflature  was  thrown  into  confufion  by  a 
vote  of  one  branch,  which  v/ould  not  be  acceded  to  by  tie 
other,  for  this  reafon  he  moved  that  a  committee  be  ap- 
pomted  to  confer  v;ith  a  committee  of  the  fenate,  and  report 
to  both  houl^es  a  uniformx  rule  of  proceeding  relative  to  the 
buiinefs  of  lad  feffion  ;  as  to   his  own  opinion  on  the  fub* 
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jeft,  he  was  free  to  declare  as  his  private  judgment,  that  the 
bufinef's  of  the  late  feflion  was  at  an  end. 
Mr.  Goodhue 
Thought  the  firft  motion  the  beft  to  fettle  the  queflion, 
and  therefore  hoped  it  would  be  firft  put  ;  he  further  ob- 
ferved  that  there  was  a  necefiity  of  difcharging  the  commit- 
tee of  three  appointed  to  digeil  a  plan  for  taking  the  cenlus, 
becaufe  they  were  inadequate  to  the  objefcl;  ;  the  mode  of 
enumerating  the  inhabitants  of  the  feveral  ftates,  depended 
a  good  deal  upon  certain  local  regulations,  and  confequent- 
ly  required  the  circumftance  of  local  information  in  thofe 
who  were  to  bring  forward  the  bill,  this  he  apprehended 
would  be  beft  attained  by  forming  the  committee  of  a  mem- 
ber from  each  ftate. 

Mr.  White  thought  it  of  no  ufe  to  appoint  a  committee 
to  confer  with  a  committee  of  the  fenate,  becaufe  they  might 
report  contrary  to  the  fenfe  of  the  houfe. 

Mr.  Lee  was  of  the  fame  fentiment,  and  urged  the  pro- 
priety of  deciding  thequeftion  under  a  fure  reliance  that  the 
fenate  would  purfue  the  fame  line  of  conduft,  and  the  prac- 
tice would  be  eftablillied  at  once. 

Mr.  Clymer. 
It  appeared  to  him  that  the  decifion  of  the  queftion  which 
now  aguated  the  houfe  was  anticipated,  at  leaft  the  former 
determination  ought  to  have  confiderable  influence  on  the 
prefent  vote  ;  if  all  bufmefs  was  to  commence  de  novo, 
why  did  the  houfe  appoint  a  committee  to  examine  and 
bring  forward  the  unfiniflied  bufinefs  of  the  laft  feflion? 
Either  the  houfe  did  not  conceive  the  bufinefs  dead,  or  it 
ac>ed  with  fome  degree  of  abfurdity  in  the  appointment  of 
that  committee,  becaufe  a  committee  could  not  be  appointed 
on  any  bufinefs  until  that  bufinefs  was  revived  by  motion, 
o\  a  new  application. 

Mr.  Partridge 
Thought  with  the  gentleman  laft  up,  that  the  bufinefs  of 
laft  feflion  was  ftill  before  the  houfe,  and  he  was  confirmed 
in  this  fentiment  by  feveral  votes  taken  at  their  former  meet- 
ing, by  which  the  bufinefs  then  under  confideration  had 
been  exprefsiy  poftponed  till  the  prefent  feffion.  The 
fenate  had  likewife  adopted  a  fimilar  pra6fice  as  was  an- 
nounced in  their  mellage  of  the  28th  September,  in  which 
it  is  faid  that  the  fenate  have  poftponed  until  the  next  M- 
•  fion  of  Congrefs,  the  confideration  of  the  amendment  pro- 
pofed  by  this  houfe  to  the  bill  for  eftablifliing  the  feat  of 
govcrnmen!:  of  the  United  States. 
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Mr.  Page 

Requeflec^  the  gentleman  laft  up  to  declare  what  the  word 
fefiion  meant  in  this  cafe,  and  obfcrved  in  reply  to  the 
genileman  from  Pennfylvania  (Mr.  Clymer)  that  if  the 
bufinefs  was  to  proceed  from  the  Rage  in  which  it  was  left, 
there  was  no  necefTity  of  a  committee  to  examine  the  jour- 
fial,  as  it  would  have  gone  on  as  a  matter  of  courfe. 
Mr.  Sherman 

Was  of  opinion  that  thebufmers  which  was  undecided  on 
by  either  houle  might  proceed,  but  that  which  had  palTed  one 
branch  and  laid  before  the  other  for  concurrence  ought  to 
be  taken  up  de  ncvo,  he  faid  this  idea  made  it  perfeftly  con- 
fiflent  to  appoint  a  committee  to  repoit  the  uniinifhed 
bufinefs. 

Mr.  BouDiNOT  thought  a  uniform  rule  ought  to  be 
eftablifiied  between  the  two  houfes. 

Mr.  Smith  (S.  C.) 

Said  it  was  a  very  important  queftion,  as  it  related  to  the 
prefent  circumilances  of  congrefs,  it  was  very  important  as 
a  precedent,  and  would  be  of  peculiar  importance  to  the 
diifant  flates  at  all  times  hereafter.  If  it  was  determined 
that  the  houfe  might  proceed  tofinifh  bufinefs  left  incom- 
plete at  their  laft  leflion,  it  might  be  deflrutlive  of  that  har- 
mony which  he  wiflied  to  be  ever  preferved.  The  rnem- 
bers  from  the  dates  near  to  the  feat  of  government,  might 
afremble  early  in  the  fedion,  and  carry  raeafures  through 
with  the  bare  majority  of  a  very  thin  houfe,  inimical  to 
the  public  welfare.  He  thought  thefe  folid  reafons  for 
comniencincr-all  bufinefs  anev/. 

o 

Mr.  Lawr  AXCE 

Thought  the  word  feflion  implied  that  all  the  proceed- 
ings of  the  leginature  were  to  ceafe  at  its  expiration,  and  to 
commence  anew  after  the  recefs,  whether  the  body  confi fl- 
ed of  the  fame  members  or  otherwife,  and  did  not  doubt 
but  both  houfes  would  concur  in  this  opinion. 
Mr.  White 

Did  not  think  the  houfe  ought  to  appoint  a  committee 
to  confer  with  a. committee  of  the  fenate,  becaufe  its  objeft 
xvas  to  guard  againfi  an  inconvpnienee  that  might  never  oc- 
cur. Perhaps  if  this  houfe  decides  that  bufinefs  fiiall  com- 
mence de  novo^  the  fenate  may  do  the  fame,  and  there  be 
no  occafion  for  a  ccnfuhaiion  ;  but  if  thev  differ,  it  will  be 
time  enough  to  appoint  a  committee  of  conference. 

The  reafon  why  the  practice  in  Pennfv^lvania  differed  from 
that  of  iheBritifli  parliarDcnt  might  be  on  account  of  a  conili* 
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tutional  difierence  in  the  iriode  cf  confidcring  bills.  By  the 
conliitution,  the  aiTenibly  of  Pennfylvania  is  obliged  to 
fubmit  all  its  bills  to  the  people  for  their  confideralion, 
who  are  intended  to  a6l  in  (ome  degree  as  another  hoiife,  anci 
check  the  dscifions  of  a  legillativc  body,  confilling  of  a 
finiTJe  branch. 

Mr.  LrvERMORE 
Hoped  the  opinion  which  fcemed  generally  to  prevail  in 
this  houfe,  might  be  adopted  by  the  fenale,  and  then  he  had 
no  doubt  but  the  pra61ice  of  both  branches  of  the  legiflature 
would  be  uniform  ;  but  he  ftiil  was  inclined  to  think  it 
would  be  better  10  fettle  it  in  a  joint  committee. 

The  quellion  was,  by  confent,  taken  on  mr.  Lfvermore's 
motion,  and  that  being  loft. 

Mr.  Smith  (S.  C.j 
Moved  that  a  committee  often,  to  confin:  of  a   member 
from  each  ftate,  be  appointed  to  prepare  and  bring  in  a  bill 
for  the  aftual  enumeration  of  the  inhabitants  of  the  United 
States. 

On  the  queflion,  this  motion  was  carried  in  the  affirma- 
tive without  a  divifion  :  When  the  following  gentlemen 
were  elefted  a  committee  by  ballot  : — - 

Meifrs.  Foder,  Goodhue,  Sherman,   Lawrance,  Schure- 
man,   Clymer,  Seney,  White,  Smith,  (S.  C.j  and  Baldwin. 
A  meiiage  from  the  prefident  of  the  United   States,    by 
jrir.  T.  Lear,  was  received,  with  the  following  communi- 
cations : — 

United  States,  Ja?2.  11,  1790. 

Gmtlancn  of  the  Houfe  of  Reprefentativcs, 
I  HAVE  direfted  mr.  Lear,  my  private  fecretary,  to  lay 
before  you  a  copy  of  the  adoption  and  ratification  of  the 
conliitution  of  the  United  States  by  the  Hate  of  North-Ca- 
rolina, together  with  the  copy  of  a  letter  from  his  excellen- 
cy Samuel  Johnfton,  prefident  of  the  convejition  of  faid 
itate,  to  the  prefident  of  the  United  States. 

The  original  of  the  papers  vv'hich  are  herewith  tranfmit- 
ted  to  you,  will  be  lodged  in  the  office  of  the  fecretary  of 
^^^fe-  GEORGE  WASHINGTON. 

Fayette-Ville,^/^/^  oJ North-Carolina,  .\th  Dec,  1789. 
Sir, 

BY  order  of  the  convention  of  the  people  of  this  ftate,  I 
have  the  honor  to  tranfmit  to  you  the  ratification  and  adop- 
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tion  of  ihe  conftitution  of  the  United    States,  by  the   faid 
convention.     In  behalf  of  the  people, 

*  With  fentiments   of  the  higheft  confideration 
and  refpeft,  1  have  the  honor  to  be, 
SIR, 
Your  mod  faithful  and  obedient  fervant, 

^Signed)  SAMUEL  JOHNSTOxM,        " 

Frejidtnt  of  the  Convention* 
To  the  President  oftheU^iT^LD  States. 

I  DO  Certify  the  above   to  be  a   true   copy  from  the 
original  TOBIAS^  LEAR, 

Secretary  to  the  Pref.dent  of  the  United  States* 

A  copy  of  the  adoption  and  ratification  of  the  conflituli- 
on  of  the  United  States,  by  the  ftate  of  North-Carolina.  , 

STATE  OF  NORTH-CAROLINA. 
In  Convention. 
WHEREAS  the  general  convention  which  met  in  Phi- 
ladelphia in  purfuance  of  a  recommendation  of  congrefs, 
did  recommend  to  the  citizens  of  the  United  States,  a  con- 
ititution  and  form  of  government,  in  the  following  words, 
to  wit. 

"  WE  the  People,  &c." 

[Herefcliozos  the  Conjlitution  of  the  United  States,  verbatim,'] 

Py,efolved,  That  this  convention,  in  behalf  of  the  freemen, 
citizens  and  inhabitants  of  the  ftate  of  North-Carolina,   do 
-     adopt  and  ratify  the  faid  conftitution  and  form  of  govern- 
ment. 

DONE  in  convention  this  ^ifl  day  of  November,  1789. 

(Signed)  SAMUEL  JOHNSTON, 

Prefdent  of  the  Convention. 

J.  Hunt,  1    Secretaries. 

J.Taylor,       J 

BY  the  direction  of  the  prefident  of  the  United  States,  I 
have  examined  and  compared  the  foregoing  with  the  adop- 
tion and  ratification  of  the  conftitution  of  the  United  States, 
by  the  ftate  of  North-Carolina,  which  was  tranfmitted  to 
the  prefident  of  the  United  States  by  Samuel  Johnfton,  pre- 
fident of  the  convention  of  the  faid  ftate,  as   well  as  the 
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tranicript  of  the  conflitution  of  the  United  States,    recited 
in  the  faid  ratification,  which  1  certify  to  be  a  true  copy. 

TOBIAS  LEAR, 
Secretary  to  the  Prefident  of  the  United  States, 
The  houfe  then  adjourned  until  to-morrow. 

J  A  N  U  A  R  Y     12, 
AgreeaMy  to  the  order  of  the  day  the  houfe  refolved  it^ 
felf  into  a  committee  of  the   whole  on    the  addrefs,  in  an- 
fwer  totheprefident's  fpeech  to  both  houfes. 

Mr.  Baldwin    being  placed  in  the  chair,  the  addrefs 
was  read  as  follows  : 

The  addrefs  of  the  Houfe  of  Reprefentatives  to  the  Prefident 
of  the  United  States. 
SIR, 
THE  reprefentatives  of  the  people  of  the  United   States, 
have  taken  into  ccnfideration  your  fpeech  to  both  houfes  of 
coni^refs  at  the  opening  ot  the  prelent  feiTion. 

We  reciprocate  your  congratulations  on  the  acceflion  of  • 
the  ftate  of  North-Carolina  ;  an  event  which,  while  it  is  a 
teftiraony  of  the  increafmg  good  will  towards  the  govern- 
ment of  the  union,  cannot  fail  to  give  additional  dignity  and 
llrength  to  the  American  republic,  already  rifing  in  the  ef- 
timation  of  the  world  in  national  charafter  and  refpefta- 
bility. 

The  information  that  our  meafures  of  the  laft  fefTion  have 
not  proved  difatisfaftory  to  our  con ftituents,  affords  us  much 
encouragement  at  this  junfture,  when  we  are  refuming  the 
arduous  tafk  of  legiflating  for  fo  extenfivean  empire. 

Nothing  can  be'more  gratifying  to  the  reprefentatives  of 
a  free  people  than  the  reflection,  that  their  labors  are  re- 
warded by  the  approbation  of  their  fellow  citizens.  Under 
this  impreffion,  we  fhall  make  every  exertion  to  realize 
their  expeftations,  and  to  fecure  to  them  thofe  bleiTmgs 
which  providence  has  placed  within  their  reach.  Still  promp- 
ted by  the  fame  defire  to  promote  their  interefts  which  then 
actuated  us,  we  (hall,  in  the  prefent  felTion,  diligently  and 
anxioufly  purfue  thofe  meafures  which  fhall  appear  to  us 
conducive  to  that  end. 

We  concur  with  you  in  the  fentiment  that  agriculture, 
commerce  and  manufaftures,  are  entitled  to  Icgiflative  pro- 
teftion,  and  that  the  promotion  of  fcience  and  literature 
will  contribute  to  the  fecurity  of  a  free  government  ;  in  tha 
progrefs  of  our  deliberations,  we  fhall  not  lofe  light  of  ob- 
jefts  fo  worthy  of  our  regard. 
Vol.  III.  '  D 
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The  various  and  weighty  matters  which  you  have  judged 
neceiTary  to  recommend  to  our  attention,  appear  to  us 
efifential  to  the  tranquillity  and  welfare  of  the  union,  and 
claim  our  early  and  mod  ferious  confideration.  We  fliall 
proceed,  without  delay,  to  bellow  on  them  that  calm  dif- 
cuffion  which  their  importance  requires. 

We  re.n-retthat  the  pacific  arrangements  purfuedwith  re- 
gard to  certain  hoftile  tribes  of  Indians,  have  not  been  at- 
tended wilh  that  fuccefs  which  we  had  reafon  to  expeft 
from  them  ;  we  fhall  not  hefitate  to  concu-r  in  fuch  further 
meafures  as  may  beft  obviate  any  ill  effi^fts  which  might  be 
apprehended  from  the  failure  of  thofe  negociations. 

Your  approbation  of  the  vote  of  this  houfe  at  the  laR  fef- 
fion,  refpefting  the  provifion  for  the  pubJic  creditors,  is 
very  acceptable  to  us  :  The  proper  mode  of  carrying  that 
refolution  into  effeft,  being  a  fubjeft  in  which  the  future 
characler  and  happinefs  of  thefe  ftates  are  deeply  involved, 
will   be  among  ihe  firft  to  deferve  our  attention. 

The  profperity  of  the  United  States  is  the  primary  ob- 
jeft  of  ail  our  deliberations,  and  we  cherifli  the  refleftion, 
that  every  meafure  which  we  may  adopt  for  its  advance- 
ment, will  not  only  receive  your  cheerful  concurrence,  but 
will  at  the  fame  time  derive  from  your  co-operation,  additi- 
onal efficacy  in  enfuring  to  our  fellow  citizens  the  bleffing^ 
of  a  free,  efficient  and  equal  government. 

pREDERiCK  Augustus  Muhlenbeag, 

Speaker  of  the  Hoiije  of 
Reprefentatives. 

Mr.  White  propofed  to  alter  the  lad  word  but  one  in 
the  firft  paragraph,  and  fay  "  fecond'*  feffion,  inflead  of 
"  prefent." 

Negatived, 

Mr.  BouDiNOT 

Moved  to  flrike  out  at  the  begining  of  the  3d  paragraph 
"  The  information,"  becaufe  the  houfe  were  poffefred  of 
this  knowledge  by  other  means,  they  had  during  the  receis 
of  congr'^fs,  an  opportunity  of  confulting  their  conilituents, 
and  could  therefore  fay  of  their  own  motion,  that  the  mea- 
fures of  the  laft  feffion  have  not  proved  difatisfa6tory. 
Mr.  Clymer 

As  one  of  the  committee  appointed  to  prepare  a  report, 
had  agreed  to  the  addrefs,  but  he  did  not  think  himfelf  pre- 
cluded from  agreeing  to  what  he  fuppofed  would  be  an 
amendment.  The  words  appeared  to  him  unneceffary,  as 
they  were  ftrongly  implied,  inafmuch  as  the  addrefs   was  isi 
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cinfwer  to  the  fpeech  of  the  prefidenf,  which  really  contain- 
ed fuch  information. 

Mr.  Smith  (S.  C.) 

Contended,  that  the  houfe  had  no  information  with  re- 
fpecl  10  the  fatisfaftion  their  conftituents  experienced  in  the 
meafures  of  the  lad  fellion,  except  what  was  contained  in 
the  prefident's  fpeech.  He  did  not  prefume  to  deny,  but 
every  individual  member  of  congrefs  might  have  received 
information  of  this  nature  in  private  converfation  with  the 
people,  but  no  official  communication  could  poffibly  be  got 
at  ;  it  was  therefore  necefTary  to  recognize  in  the  addrefs, 
the  quarter  from  whence  they  drew  that  information,  in  this 
view  he  confidered  the  v/ords  necefTary,  and  hoped  they 
would  be  retained. 

Mr.   BouDiNOT 

Meant  to  avoid  the   idea  that  it  was   from  the  executive 
alone  they  drew  this  inform.ation,  when  it  was  a   notorious 
fatl,  perceptible  to  common  obfervation. 
Mr.  Lawrancs; 

Said  the  executive  was  the  pi  oper  fource  to  draw  fuch 
information  from,  and  he  was  very  happy  to  learn  it  from 
fo  refpeftable  a  quarter,  he  therefore  hoped  it  would  be  per- 
mitted to  remain  in  the  report. 

The  queflion  was  now  taken  for  llriking  out  the  words, 
and  it  paifed  in  the  negative. 

It  was  then  moved  to  ffrike  out  in  the  firflHne  of  the  4th 
paragraph,  the  word  "  aratifying"  and  infert  "  grateful.'' 
Mr.    Wads  WORTH 

Did  not  mean  to  call  in  queffion  the  right  of  gentlemen 
to  amend  the  addrefs  in  what  manner  they  thought  proper, 
but  he  would  jufl  remark,  that  the  compofition  of  two  or 
three  gentlemen,  done  with  deliberation  and  coolnefs,  gen- 
nerally  had  more  elegance  and  pertinency,  than  the  patch- 
work of  a  large  affembly.  He  fliould  therefore  vote  againll 
every  alteration,  that  went  to  nothing  more  than  to  change 
the  llyle  ;  if  gentlemen  were  difpofed  to  contend  for  prin- 
ciple, he  fhould  liflen  to  them  with  attention,  and  decide 
according  to  the  befl  of  his  judgment,  but  he  really  conceiv- 
ed it  to  be  a  walle  of  time,  to  difcufs  the  propriety  of  two 
fuch  terms  as  grateful  and  gratifying. 
Mr.  Page 

Hoped  that  gentlemen  would  proceed  to  amend  the  avd- 
drefs  in  fuch  a  way  as  to  give  it  the  higheft  degree  of  per- 
feftion.  He  would  rather  have  his  feelings  hurt,  provided 
;hey  could  be  faid  to  be  hurt  by  chjmging  the  language  of" 
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his  moil  favorite  produftion,  than  that  an  addrefs  (hould 
go  from  this  body  with  any  incorreftnefs  whatever.  He 
hoped  the  houfe  would  always  crilicize  upon,  flrike  out 
and  amend  whatever  matter  was  before  them  with 
boldnefs  and  freedom.  And  he  would  obferve  to  genile- 
men,  that  tiiC  niOil  refined  and  accurate  writers  were  never 
alhamed  to  have  it  faid  of  them,  that  they  blotted  out. 
Mr.  White 

Said  that  every  gentleman  had  an  undoubted  right  to  take 
the  fenfe  of  the  houfe  upon  an  amendment,  and  that  it 
ought  not  to  be  confidered  as  a  reflexion  upon  thofe  who 
drew  up  the  addrefs. 

Mr.  Wadsv/orth 

Did  not  pretend  to  be  a  critic,  but  thought  he  underflood 
the  meanin^r  of  the  words  gratifying  and  grateful,  and  he 
conceived  the  difference  to  be  too  trifling  to  engage  the  at- 
tention of  the  houfe.  He  hoped  that  he  had  been  as  modeil 
as  a  man  could  be  in  his  obfervations,  and  was  forry  to  have 
drawn  his  worthy  friend  (from  Virginia)  into  any  feveri- 
ties. 

Mr.  Tl-IATCKER 

Apprehended  the  meaning  of  thcfe  two  words  to  he  the 
fame,  and  the  reception  of  either  was  only  important  as  it  re- 
lated to  the  meafure  or  harmony  of  the  period.  Now  thofe 
gentlemen  who  are  qualified  to  decide  this  point,  might 
vote  for  the  fubflitute,  but  for  his  part  he  was  very  well  fa- 
tisfied  with  it  as  it  flood. 

Mr.  Sturgis 

Wifhed  the  fentence  (truck  out  altogether,  becaufe  he 
did  not  conceive  the  allertion  to  be  true  ;  for  he  did  believe 
that  there  was  fomething  which  could  and  ought  to  be  more 
gratifying  to  the  reprefentatives  of  a  free  people,  than  the 
refle6lion  that  their  labours  are  rewarded  by  the  approbati- 
on of  their  fellow  citizens  ;  to  be  fure  it  was  a  grateful  re- 
fle61ion,  but  there  was  one  much  more  fo,  which  was,  that 
their  labours  had  tended  to  advance  the  real  interefls  of  the 
people.  If  it  is,  as  it  ought  to  be,  our  highell  ambition  to 
promote  the  general  intereff,  it  mult  be  m.ofl  gratifying  to 
us  to  learn  that  we  have  attained  that  defirable  end. 
Mr.  Page 

Had  only  heard  fome  expreflions  from  the  gentleman 
from  Connefticut  (mr.  Wadfworth)  which  he  imagined 
had  a  tendency  to  difcourage  the  houfe  from  making  necef- 
fary  alterations  ;  but  he  was  convinced,  from  the  known 
candor  and  impartiality  of  that  gentleman,  that  he  mull  nor 
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have  fully  comprehended  his  intentions,  and  therefore  begged 
to  apologize  to  him  for  any  thing  he  might  have  faid  partak- 
ir>g  of  feverity. 

Thequellion  was  now  put  for  ftriking  out  "  gratifying" 
and  iiiferting  "  grateful,"  and  pafled  in  the  negative. 

The  committee  then  agreed  to  the  report,  rofe,  and  the 
chairman  reported  it  without  amendments. 

Mr.  fpeaker  being  fealed  in  the  chair,  the  addrefs  was 
read  again  and  unanimoufly  agreed  to  by  the  houfe. 

It  was  then  moved  that  a  committee  be  appointed  to  wait 
on  the  prefident  of  the  United  States,  to  learn  from  him  at 
what  time,  and  in  what  place  he  would  receive  this  addrefs. 
MelTis.  Smith,  (S,  C.)  Clymer,  and  Lawrance,  were  ap- 
pointed the  committee  on  this  occafion. 

A  mefTage  irorn  the  prefident  of  the  United  States,  by 
H.  Knox,  iecretary  at  war,  v/as  reccved,  in  which  the  pre- 
fident informed  the  houfe,  that  he  had  made  to  them,  an 
unreferved  but  confidential  communication  of  the  fituation 
of  the  weftern  and  fouthern  frontiers,  and  Indian  depart- 
ment :  Immediately  after  this  letter  was  read,  on  motion, 
the  galleries  were  cleared. 

J  A  N  VARY     13. 

Meffrs.  Huntington,  Cadwallader,  Keifler,  and  Smith 
(M.)  appeared  and  took  their  feats. 

On  motion  of  mr.  Lee,  it  was  ordered,  that  fo  much  of 
the  Handing  rules  of  tliis  houfe,. as  dire6h  the  mode  of  ap- 
pointing committees,  be  refcinded  ;  and  that  hereafter  it  be 
a  Handing  rule  of  the  houfe,  that  all  committees  fhail  be 
appointed  by  the  fpeaker,  unlefs  otherwife  fpecially  direc- 
ted by  the  houfe,  in  which  cafe  they  (hall  be  appointed 
by  ballot ,  and  if  upon  fuch  ballot,  the  number  required 
fliall  not  be  elefted  by  a  majority  of  the  votes  given,  the 
houfe  fliall  proceed  to  a  fecond  ballot,  in  which  a  pluraiit\' 
of  votes  Ihall  prevai] ;  and  in  cafe  a  greater  number  than 
are  required  to  compofe  or  complete  the  committee  fhaii 
have  an  equal  number  of  votes,  the  houfe  (hall  proceed  to 
a  further  ballot  or  ballots. 

Mr.  Smith(S.C.J  reported  that  the  prefident  would  be 
pady  to  receive  their  addrefs  to-morrow  at  12  o'clock. 

The  houfe  refumed  the  reading  of  the  ftatement  of  the 
fouth-weilern  frontiers,  and  of  the  Indian  department,  as 
referred  to  in  the  prefideni's  meffdge  of  yeftcrday;  where- 
upon, ordered,  that  the  faid  melfage  and  ftatement  be  re- 
ferred to  a  committee  of  five,  and  that  melfis.  Wadfworth, 
Brown,  Boudinot,  Burke  and  Baldwin,  be  the  faid  com- 
mittee.    Adjourned. 
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JANUARY    14. 

Mr.  Sedgwick  and  mr.  Hartley  appeared  and  took  their 
feats. 

On  motion,  MefTrs.  Livermore,  Ames,  Lawrance,  Scott, 
and  Smith  were  added  to  the  committee  appointed  yefler- 
dav  on  the  afralrs  of  the  Indian  department. 

The  houfe  then  went  and  prefented  the  addrefs  to  the 
prefident,  to  which  the  prefident  was  pleafed  to  make  the 
iollovving  reply  : 

(kntlemen, 

I  Receive,  with  pleafure,  the  affurances  ycu  give  me, 
that  you  vyill  dihgently  and  anxioully  purfue  fuch  meafures 
as  Oiail  appear  to  you  conducive  to  the  interells  of  your  con- 
ilituents  ;  and  that  an  early  and  ferious  confideration  will 
be  given  to  the  various  and  weighty  matters  recommended 
py  rae  to  your  attention. 

I  have  full  confidence  that  your  deliberations  will  con- 
tinue to  be  direfted  by  an  enlightened  and  virtuous  zeal  for 
the  happinefs  of  our  country. 

GEORGE  WASHINGTON. 

The  report  of  the  fecretary  of  the  treafury  was  received 
and  read,  and  is  as  follovv's  : 

TREASURY  DEPARTMENT,  Jan.  9.  1790. 

THE  fecretary  of  the  treafury,  in  obedience  to  the  refo- 
lutionofthe  houfe  of  reprefeniatives,  of  the  twenty-firft 
day  of  Septemiber  lait,  has,  during  the  recefs  of  congrefs, 
applied  himfelf  to  the  confideration  of  a  proper  plan  for  the 
fupport  of  the  public  credit,  with  all  the  attention  which 
was  due  to  the  authority  of  the  houfe,  and  to  the  magnitude 
of  the  object. 

In  the  difcharge  of  this  duty,  he  has  felt,  in  no  fmall  de- 
gree, tlie  anxieties  which  naturally  flow  from  a  jult  eili- 
mate  of  the  difficulty  of  the  taflv,  from  a  well-founded  dif^ 
iidence  of  his  own  qualifications  for  executing  it  with  fuc- 
cefs,  and  from  a  deep  and  folemn  conviclion  of  the  momen- 
tous nature  of  the  truth  contained  in  the  refolution  under 
which  his  inveifigations  have  been  conduced,  "  That  an 
adequate  provifion  for  the  fupport  of  the  public  credit,  is  ^ 
matter  of  high  im.portance  to  the  honor  and  profperity  of 
the  United  States." 

With  an  ardent  defire  that  his  well-meant  endeavors  may 
be  conducive  to  the  real  advantage  of  the  naiioD,  and  v.'ith 
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the  utmoft  deference  to  the  fuperior  judgment  of  the  hoiife, 
he  now  refpeftfully  fubmits  the  refult  of  his  enquiries  and 
refletlions  to  their  indulgent  conftruftion. 

In  the  opinion  of  the  fecretary,  the  wifdom  of  the  houfe, 
in  giving  their  explicit  fanftion  to  the  propofition  which  has 
heen  llaicd,  cannot  but  be  applauded  by  all,  who  will  feri- 
oufly  confider,  and  trace  through  their  obvious  confequen- 
ces,  thefe  plain  and  undeniable  truths. 

That  exigencies  are  to  be  expected  to  occur,  in  the  affairs 
of  nations,  in  which  there  will  be  a  ncceflity  for  borrowing. 

That  loans  in  times  of  public  danger,  efpecially  from  fo- 
reign war,  are  found  an  indifpenfable  refource,  even  to  the 
wealthieft  of  them. 

And  that  in  a  country,  which,  like  this,  is  pofTefTed  of 
little  aclive  wealth,  or  in  other  words,  little  monied  capital, 
the  neceflity  for  that  refource  mull,  in  fuch  emergencies, 
be  proportionably  urgent. 

And  as  on  the  one  hand,  the  neceffity  for  borrowing,  in 
particular  emergencies,  cannot  be  doubted,  fo  on  the  other 
it  is  equally  evident,  that  to  be  able  to  borrow,  upon 
good  terms,  it  is  eflential  that  the  credit  of  a  nation  Ihould 
be  well  eftablifhed. 

For  when  the  credit  of  a  country  is  in  any  degree  quefti- 
onable,  it  never  fails  to  give  an  extravagant  premium,  in 
one  (hape  or  another,  upon  all  the  loans  it  has  occafion  to 
make.  Nor  does  the  evil  end  here ;  the  fame  difadvantage 
mult  be  fuftained  upon  whatever  is  to  be  bought  on  terms 
of  future  payment. 

From  this  conftant  neceffity  oi borrowing  ^n^hiiying  dear ^ 
it  is  eafy  to  conceive  how  immenfely  the  expences  of  a  na- 
tion, in  a  courfe  of  time,  will  be  augmented  by  an  unfound 
Itate  of  the  public  credit. 

To  attempt  to  enumerate  the  complicated  variety  of 
mifchiefs  in  the  whole  fyltem  of  the  focial  ceconomv,  which 
proceed  from  a  negleft  of  the  maxims  that  uphold  public 
credit,  and  juflify  the  folicitude  manifefted  by  the  houfe  on 
this  point,  would  be  an  improper  intrufion  on  their  time 
and  patience. 

In  fo  ftrong  a  light,  neverthelefs,  do  they  appear  to  the 
fecretary,  that  on  their  due  obfervance  at  the  prefent  cri- 
tical jimtture,  materially  depends,  in  his  judgment,  the  in- 
dividual and  aggregate  profperity  of  the  citizens  of  the  Uni- 
ted States  ;  their  relief  from  the  embarralTments  they  now 
experience;  their  charafter  as  a  people  ;  the  caufe  of  good 
goveiiiment. 
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If  the  maintenance  of  public  credit,  then,  be  truly  fo 
important,  the  next  enquiry  wbich  fugg':fts  itfelf  is,  by 
v.'hat  means  it  is  to  be  effe61ed  ?  The  ready  anfwer  to  which 
queflion  is,  by  good  faith,  by  a  punftual  peformance  of 
contracts.  States,  like  individuals,  who  obferve  their  en- 
gagements, are  reipccted  and  truiled  ;  while  the  reverfe  is 
the  fateof  thofe  who  purfue  an  oppofite  condu6i:. 

Every  breach  ot  the  public  envj.agements,  whether   from 
choice  or  neceffity,  is  in  difFerenr  degrees  hurtful  to  public 
credit.     When  fuch  a  neceffuv  does  truly  exift,  the  evils  of 
it  are  only  to  be  palliated  by  a  fcrupulous  attention,    on  the 
part  of  the  government,  to  carry  ihe  violation   no   farther 
than  the  neceffity  abfolutely  requires,  and  to  manifeft,  if  the 
nature  of  the  cafe  admits   of  it,  a   fmcere   difpofition    to 
make  reparation,  wJienever  circumftances  (hall    permit. — • 
But  with  every  poflible  mitigation,  credit  muft  iuffer,  and 
numerous  mifchiefs  enfue.   It  is  therefore  highly  important, 
v/hen  an  appearance  of  neceflity   feems   to   prefs   upon  the 
public  councils,  that  they  fhould  examine   well  its  reality, 
and  be  perfe611y  aifured  that  there  is  no  method  of  efcaping 
from  it,  before  they  yield  to    its   fuggeflions.     For  thougli 
it  cannot  falely  be  affirmed,  that  occafions  have  never   ex- 
ited, or  may  not  exift,  in  which  violations  of  the   public 
faith,  in  this  refpeft,  are  inevitable  ;  yet  there  is  great  rca- 
fon  to  believe,  ihat  they  exift  far  lefs  frequently  than  pre- 
cedents indicate  ;   and  are  oftf  neft  either  pretended  through 
levity,  or  want    of  firmnefs,   or  fuppofed  through  want  of 
knowledge.     Expedients  might  often  liave  been  devifed  to 
effeft,  confiftcntly  with  good  faith,  what  has  been  done   in 
contravention  of  it.     Thofe  who  are  moft  comm.only  cre- 
ditors of  a  nation,  are,  generally  fpeaking, enlightened  men; 
and  there  are  fignal   examples  to  warrant  a  conclufion,  that 
when  a  candid  and  fair  appeal  is  made  to  ihem,they  will  un- 
derftand  their  true  inteieft  too  well  to  refufe  their  concur- 
rence in  fuch  modifications  of  their  claims,  as  any  real  ne- 
cenity  may  demand. 

While  the  obfervance  of  that  good  faith,  which  is  the 
bafis  of  public  credit,  is  recommended  by  the  ftrongcft  in- 
ducem.ents  of  political  expediency,  it  is  enforced  by  confi- 
derations  of  ftill  greater  authority.  There  are  arguments 
for  it,  which  reft  on  the  immutable  principles  of  moral  o- 
bligation.  And  in  proportion  as  the  mind  is  difpofcd  to  con- 
template, in  the  order  of  Providence,  an  intimate  connec- 
tion between  phblic  virtue  and  public  happinefs,  will  be  its 
repugnancy  to  a  violation  of  thofe  principles. 
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This  reilccllon  derives  addiilonal  lliength  from  (lie  na- 
ture of  the  debt  of  the  United  States.  It  was  the  price  of 
liberty.  The  faith  of  America  has  been  repeatedly  pledged 
for  it,  and  with  foiemnities,  that  give  pecuHar  force  to  the 
obhgation.  Tljere  is  indeed  great  reafon  to  regret  that  it 
has  not  hitherto  been  kept  ;  that  the  necedities  of  the  war, 
confpiring  with  inexperience  in  the  fiibjefi  of  finance,  pro- 
duced direft  infractions  ;  and  that  the  fubfequent  period 
has  been  a  continued  fcene  of  negative  violation,  or  non- 
compliance. But  a  diminution  of  this  regret  arifes  from 
the  refieclion,  that  the  lail  feven  years  have  exhibited  an 
earnell  and  uniform  effort,  on  the  part  of  the  government 
of  the  union,  to  retrieve  the  national  credit,  by  doing  ju- 
ilice  to  the  creditors  cf  the  nation  ;  and  that  the  embarrall- 
ments  ofadefeftive  conftitution,  which  defeated  this  laud- 
able effort,  have  ceafed. 

From  this  evidence  of  a  favorable  difpofHion,  given  hv 
the  former  government,  the  inllitution  of  a  new  ojie, 
cloathed  with  powers  competent  to  calling  forth  the  refour- 
ces  of  the  community,  has  excited  correfpondent  expe6ia- 
tions.  A  general  belief,  accordingly,  prevails,  that  the 
credit  of  the  United  States  will  quickly  be  effablilhed  on 
the  firm  foundation  of  an  effetlual  provifion  for  the  exifi- 
ing  debt.  The  influence,  which  this  has  had  at  home,  is 
witneffed  by  the  rapid  increafe  that  has  taken  place  in  the 
market  value  of  the  public  fecurities.  From  January  to 
November,  they  rofe  thirty-three  and  a  third  per  cent,  and 
from  that  period  to  this  time,  they  have  rifen  fiity  per 
cent.  more.  And  the  intelligence  from  abFoad  announces 
effefts  proportionably  favourable  to  our  national  credit  and 
confequence. 

It  cannot  but  merit  particular  attention,  that  among  our- 
felves  the  mofl  enlightened  friends  cf  good  government  are 
ihofe,  whoTe  expectations  are  the  higheft. 

To  jtiflify  and  preferve  their  confidence  ;  to  promote  the 
encreafing  refpeclability  of  the  American  name  ;  to  anfwer 
the  calls  of  jufHce;  to  rcffore  landed  property  to  its  due 
value  ;  to  furnifli  new  rcfources  both  to  agriculture  and 
comm.erce  ;  to  cement  m.ore  clofely  the  union  of  the  ffatcs  ; 
to  add  to  their  fccurity  againff  foreign  attack  ;  to  ellabliih 
public  order  on  the  bafis  of  an  upright  and  liberal  policy. — 
Thefe  are  the  great  and  mvaluabie  e''nds  to  be  fecured,  by  a 
proper  and  adequate  provifion,  at  the  prefent  p?riod,  for 
the  fupport  of  public  credit. 

Vol.  III.  E 
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To  this  provifion  we  are  invited,  not  only  by  the  gene- 
ral confideraiions  which  have  been  noticed,  but  by  others 
of  a  more  particular  nature.  It  will  procure  to  every  clafs 
of  the  community  fome  important  advantages,  and  remove 
fome  no  lefs  important  difadvantages. 

The  advantage  to  the  public  creditors  from  the  increafed 
value  of  that  part  of  their  property  which  conftitutes  the 
public  debt,    needs  no  .explanation. 

But  there  is  aconfequence  of  this,  lefs  obvious,  though 
not  lefs  true,  in  which^every  other  citizen  is  interefted.  It 
is  a  well-knov/n  facl,  -that  in  countries  in  which  the  nati^ 
onal  debt  is  properly  funded,  and  an   object  of  ettablilhed 

confidence,  it  anfwers  moft  of  the  purpofes  of  money. 

Transfers  of  flock  or  pubUc  debt  are  there  equivalent  to 
payments  in  fpecie  ;  or  in  other  words,  flock^  in  the  prin- 
cipal tranfa^lions  of  bufmefs,  pafTes  current  as  fpecie.  The 
fame  thing  would,  in  all  probability,  happen  here,  under 
the  like  circumftances. 

The  benefits  of  this  are  various  and  obvious. 

Fir  ft.  Trade  is  extended  by  it ;  becaufe  there  is  a  larger 
caphal  to  carry  it  on,  and  the  merchant  can  at  the  fame 
time,  afford  to  trade  for  fmaller  profits;  as  his  ffock, which, 
when  unemployed,  brings  him  in  an  interefl  from  the  go- 
vernment, ferves  him  alfo'  as  money,  when  he  has  a  call 
for  it  in  his  commercial  operations. 

Secondiv.  Agriculture  aad  manufa'Stures  are  alfo  pro- 
moted by  it  :  For  the  like  reafon,  that  more  capital  can  be 
commanded  to  be  employed  in  both  ;  and  becaufe  the  mer- 
chant, whofe  enterprize  in  foreign  trade,  gives  to  them 
a^livity  and  extenfion,  has  greater  means  for  enterprize. 

Thirdly.  The  intereit  of  money  v.'ill  be  lowered  by  it; 
for  this  is  always  in  a  ratio,  to  the  quantity  of  money,  and 
to  the  quickncfs  of  circulation.  This  circumffance  will  en- 
able both  file  public  and  individuals  to  borrow  on  eafierand 
cheaper  terms. 

And  from  the  combination  of  thefe  effeBs,  additional 
aids  will  be  furni(hed  to  labour,  to  indullry  and  to  arts  of 
every  kind. 

But  thefe  good  efFcBs  of  a  public  debt  are  only  to  be 
looked  for,  when,  by  being  well  funded,  it  has  acquired 
an  adequate  and  Jlable  value.  Till  then,  it  has  rather  a 
contrary  tendency.  The  flu6luarion  and  infecurity  incident 
to  it  in  an  unfunded  ftate,  render  it  a  mere  commodity,  and 
a  precarious  one.  As  fuch,  being  only  an  objeft  of  occa- 
lioiial  anvl  particular  fpeculation,  all  the  money  applied  to 
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it  is  fo  much  diverted  from  the  more  ufeful  channels  of  cii"- 
culation,  for  which  the  thing  itfelf  afll)rds  no  fiibiiitute  :  So 
that,  in  faft,  one  ferious  inconvenience  of  an  unfunded  debt 
is,  that  it  contributes  to  the  fcarcity  of  money. 

ThisdiftlncHon  which  has  been  little  if  at  all  attended  to, 
is  of  the  greateft  moment.  It  involves  a  queftion  immedi- 
ately interefling  to  every  part  of  the  community  ;  which  is 
KO  other  than  this — Whether  the  public  debt,  by  a  provi- 
fion  for  it  on  true  principles,  fliall  be  rendered  a  juhjlitule 
for  money  ;  or  whether,  by  being  left  as  it  is,  or  by  being 
provided  for  in  fuch  a  manner  as  will  wound  thofe  princi- 
ples, and  deftroy  confidence,  it  fliall  be  fuffered  to  continue, 
as  it  is,  a  pernicious  drain  of  our  cafh  from  the  channels 
of  productive  indudry. 

The  effeft,  which  the  funding  of  the  public  debt,  on 
right  principl€S,would  have  on  landed  property,  is  one  of  the 
circumihnces  attending  fuch  an  arrangement,  which  has 
been  leaft  adverted  to,  though  it  deferves  the  raoft  particu- 
lar attention.  The  prefent  depreciated  ftate  of  that  fpecies 
of  property  is  a  ferious  calamity.  The  value  of  cultivated 
Jands,  in  moff  of  the  ftatcs,  has  fallen  fmce  the  revolution 
from  25  to  ,50  per  cent.  In  thofe  fartheft  fouth,  the  de- 
creafe  is  ftill  more  confiderable.  Indeed,  if  the  reprefen- 
tations,  continually  received  from  that  quarter,  may  be 
credited,  lands  there  will  command  no  price,  which  may 
not  be  deemed  an  almoft  total  facrifice. 

This  decreafe,  in  the  value  of  lands,  ought,  in. a  great 
meafure,  to  be  attributed  to  the  fcarcity  of  money — Confe- 
quently  v.'hatever  produces  an  augmentation  of  the  monied 
capital  of  the  country,  muft  have  a  proportional  effect  in 
raifing  that  value.  The  beneficial  tendency  of  a  funded 
debt,  in  this  refpe6f,  has  been  manifefled  by  the  moft  de- 
cifive  experience  in  Great-Britain. 

The  proprietors  of  lands  would  not  only  feel  the  benefit 
of  this  increafe  in  the  value  of  their  property,  and  of  a 
more  prompt  and  better  falc,  when  they  had  occafion  to  fell; 
but  the  neceflity  of  felling  would  be,  itfelf,  greatly  dimi- 
niihcd.  As  the  fame  caufe  would  contribute  to  the  facility 
of  loans,  there  is  reafon  to  believe,  that  fuch  of  them  as  are 
indebted,  would  be  able  through  that  refource,  to  fatisfy 
their  more  urgent  creditors. 

It  ought  not  however  to  be  expelled,  that  the  advantages, 
dcfcribed  as  likely  to  refult  from  funding  the  public  debt, 
would  be  inffantaneous.  It  might  require  fome  time  to 
bring  the  value  of  flock  to  its  natural  level,   and  to  attach 
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to  it  that  fixed  confidence,  v/hich  is  ncceHdry  to  its  quality 
as  money.  Yet  the  late  rapid  rife  of  the  public  fecurities 
encourages  an  expcftation,  that  the  progrefs  of  ftock  to  the 
defireable  point,  will  be  much  more  expeditious  than  could 
have  been  forcfeen.  And  as  in  the  mean  time  it  will  be 
increafing  in  value,  there  is  room  to  conclude,  that  it  will, 
from  the  cutfet,  anfwcr  manv  of  the  purpofes  in  contem- 
plation. Pariicularlv  it  fcems  to  be  probable,  that  from 
creditors,  who  are  not  themfelves  neceffitous,  it  will  early 
meet  with  a  ready  reception  in  payment  of  debts,  at  it5 
current  price. 

Having  now  taken  a  concife  view  of  the  inducements  to 
a  proper  piovifion  for  the  public  debt,  the  next  enquiry 
which  prefents  itfejf  is,  what  ought  to  be  the  nature  of  fuch 
a  provifion  ?  This  requires  fome  preliminary  difcuflions. 

it  is  agreed  on  all  hands,  that  that  part  of  the  debt  which 
has  been  contracled  abroad,  and  is  denoniinated  the  foreign 
debt,  ought  to  be  provided  for,  according  to  the  precife 
terms  of  the  contracls  relating  to  it.  The  difcuffions,  which 
can  arife,  therefore,  will  have  reference  elFentially  to  the 
domeftic  part  of  it,  or  to  that  which  has  been  contracled  at 
Jiome.  It  is  to  be  regretted,  that  there  is  not  the  fame 
unanimity  of  fentiment  on  this  part,  as  on  the  other. 

The  fecretary  has  too  much  deference  for  the  opinions  of 
every  part  of  the  community,  not  to  have  obierved  one, 
which  has,  more  than  once,  made  Its  appearance  in  the  pub- 
lic prints,  and  which  is  occafionally  to  be  met  with  in  con- 
yerfation.  It  involves  this  queftion,  whether  a  difcrimina- 
tion  ought  not  to  be  made  between  original  holders  of  the 
public  fecurities,  and  prefent  poffelTors,  by  purchafe.  Thofe 
who  advocate  a  difcrimination  are  for  making  a  full  pro- 
vifion tor  the  fecurities  of  the  former,  ai  their  nominal 
value;  but  contend,  that  the  latter  ought  to  receive  no 
inore  than  the  coft  to  them,  and  the  intereft  :  And  the  idea 
is  fometimes  fuggeiled  of  making  good  the  difference  to  the 
primitive  poffelfor. 

In  favor  of  this  fcheme,  it  is  alledged,  that  it  would  be 
unreafonable  to  pay  twenty  fhiliings  in  the  pour;d,  to  one 
who  had  not  given  more  for  it  than  three  or  four.  And  it 
is  added,  that  it  v/ould  be  hard  to  aggravate  the  misfortune 
of  the  firll  owner,  who,  probably  through  neceffiry,  parted 
with  his  property  at  fo  great  a  lofs,  bv  obliging  him  to  con- 
tribute to  the  profit  of  the  perfon,  who  had  fpeculated  or^ 
liis  diftrefles. 
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The  fecrctary,  after  the  moft  mature  refleciion  on  the 
force  of  this  argument,  is  induced  to  reje6l  the  docliine  it 
contains,  as  equally  unjuiland  impolitic,  as  highly  injurious, 
even  to  the  oricrinal  holders  of  public  fecuriiies,  as  ruinous 
o  publi  c  credit. 

It  is  inconfiitent  with  juftice,  becaufe  in  the  firfl:  place, 
it  is  a  breach  of  contract  ;  in  violation  of  the  rights  of  a 
fair  purchafer. 

The  nature  of  the  contract  in  its  origin,  is,  that  the  pub- 
jic  will  pay  the  fum  expreiled  in  the  iecurity,  to  the  firft 
holder,  or  his  afjignec.  The  intent,  in  making  the  fecurity 
aflignable,  is,  that  ihe  proprietor  may  be  able  to  make  ufe 
of  his  property,  by  felling  it  for  as  much  as  it  ?nay  be  worth 
■in  the  market,  and  that  the  buyer  may  be  fafs  in  the  pur- 
chafe. 

Every  buyer  therefore  Hands  exactly  in  the  place  of  the 
feller-— has  the  fame  right  with  him  to  the  identical  fum  cx- 
prelfed  in  tlse  fecunty,  and  having  acquired  that  right,  by 
lair  purchafe,  and  in  conformity  to  the  original  agreement 
and  intention  of  the  government,  liis  claim  cannot  be  dif- 
puted,  without  m.anifeft  injullice. 

That  he  is  to  be  confidered  as  a  fair  purchafer,  refuhs 
from  this  :  Whatever  neceflity  the  feller  may  have  been 
under,  was  occafioned  by  the  government,  in  not  making  a 
proper  prcvifion  for  its  debts.  The  buyer  had  no  agency 
in  it,  and  therefore  ought  not  to  fuffer.  He  is  not  even 
chargeable  with  having  taken  an  undue  advantage.  He  paid 
what  the  commodity  was  worth  in  the  market,  and  took  the 
rifks  of  reimburfement  upon  himfelf.  He  of  courfe  gave  a 
fair  equivalent,  and  ought  to  reap  the  benefit  of  his  hazard  ; 
a  hazard  which  was  far  from  inconfiderable,  and  which,  per- 
haps, turned  on  ]iule  lefs  than  a  revolution  in  govern- 
pienf. 

That  tlie  cafe  of  ti.-ofe,  wlio  parted  with  their  fecuritics 
from  necefTity,  is  a  hard  one,  cannot  be  denied.  But  v/hat- 
ever  complaint; cf  injury,  or  claim  of  redrefs,  they  may  have, 
refpects  the  government  folely.  They  have  not  only  no, 
thing  to  oojeft  to  the  pcrfons  who  relieved  their  neceni- 
ties,  by  giving  them  the  current  price  of  their  property,  but 
tliev  are  even  under  an  implied  condition  to  contribute  to 
tile  reimburfement  of  thofc  perfons.  They  knew,  that  by 
ilie  terms  of  the  contract  with  ihemfelves,  the  public  were 
bound  to  pav  to  thofe,  to  whom  they  fhould  convey  their 
he  funis  Aipidated  to  be  paid  to  them  ;  and,   that  as 
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citizens  of  the  United  States,  they  were  to  bear  their  pro- 
portion of  the  contribution  for  that  purpofe.  This,  by  the 
a6t  of  aflignment,  they  tacitly  engage  to  do  ;  and  if  they 
had  an  option,  they  could  not,  with  integrity  or  good  faith, 
refufe  to  do  it,  without  the  confent  of  thofe  to  whom  they 
fold. 

But  though  many  of  the  original  holders  fold  from  ne- 
ceOity,  it  does  not  .follow,  that  this  was  the  cafe  /vith  all 
of  them.  It  mav  well  be  fuppofed,  that  fome  of  them  did 
U  either  through  want  of  confidence  in  an  eventual  provihon, 
or  from  the  allurements  of  fomxC  profitable  fpeculation. 
How  fhall  thefe  different  claffes  be  difcriminated  from 
each  other  ?  How  ihall  it  be  afcertained,  in  any  cafe,  that 
the  money,  which  the  original  holder  obtained  for  his  fe- 
curitv,  was  not  more  beneficial  to  him,  than  if  he  had 
held  it  to  the  prefenttime,  to  avail  himfelf  of  the  provifioa 
which  fliall  be  made  ?  How  fliall  it  be  known,  whether  if 
the  purchafer  had  employed  his  money  in  fome  other  way, 
he  would  not  be  in  a  better  fituation,  than  by  having  ap- 
plied it  in  the  purchafe  of  fecuritics,  though  he  fhould  now 
receive  their  full  amount  ?  And  if  neither  of  thefe  things 
can  be  known,  how  (hall  it  be  determined  whether  a  dif- 
crimination,  independent  of  the  breach  of  contraft,  would 
not  do  a  real  injury  to  purchafers  :  and  if  it  included  a  com- 
penfation  to  the  primitive  proprietors,  would  not  give  them 
an  advantage,  to  v»^hich  they  had  no  equitable  pretenfion. 

It  may  well  be  imagined,  alfo,  that  there  are  not  want- 
ing inllances,  in  which  individuals,  urged  by  a  prefent  ne- 
celfity,  parted  with  the  fecurities  received  by  them  from  the 
public,  and  fliortly  after  replaced  them  with  others,  as  an 
indemnity  for  their  firfl  lofs.  Shall  they  be  deprived  of  the 
indemnity  which  they  have  endeavoured  to  fecure  by  fo  pro- 
vident an  arrangemenl  ? 

Ouefiions  of  this  fort,  on  a  clofe  infpeftion,  multiply 
themfelves  without  end,  and  deraonflrate  the  injuftice  of  a 
difcrimination,  even  on  the  mod  fubtile  calculations  of  equi- 
ty, abftracted  from  the  obligation  of  contraft. 

The  difficulties  too  of  regulating  the  details  of  a  plan  for 
that  purpofe,  which  would  have  even  the  femblance  of  equi- 
ty, would  be  found  immeafe.  It  may  well  be  doubted 
whether  they  would  not  be  infarmountable,  and  replete  with 
fuch  abfurd,  as  well  as  inequitable  confequences,  as  to  dif- 
gult  even  the  propofers  of  the  meafure. 

As  a  fpecimen  of  its  capricious  operation,  it  will  be  Riffi- 
cient  to  notice  the  cffeft  it  would  have  upon   two  perfons. 
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who  may  be  fuppofed  two  years  ago  to  have  purchafed,  each 
fecuiiiies  at  three  (hilhogs  in  the  pound,  and  one  of  them 
to  retain  thofe  bought  by  him,  till  the  difcrimination  fhould 
take  place  ;  the  other  to  have  parted  with  thofe  bought  by 
him,  within  a  month  part,  at  nine  fiiillings.  The  former, 
^\'ho  had  had  moft  confidence  in  the  government,  would  in 
this  cafe  only  receive  at  the  rate  of  three  {hillings  and  t!>e 
intereft ;  while  the  latter,  who  had  had  lefs  confidence 
would  receive  j^r  zvhai  c oft  him  the  fame  money  at  the  rate 
of  nine  (hillings,  and  his  reprekniaiive.jlaK^wg  zn  his  place, 
would  be  entitled  to  a  like  rate. 

The  impolicy  of  a  difcrimination  refnlts  from  two  con- 
fulerations  ;  one,  that  it  proceeds  upon  a  principle  delfruc- 
tive  of  that  cjuaUty  of  the  public  debt,  or  the  flock  of  the  na- 
tion, which  is  elfential  to  its  capacity  for  anfwering  the 
purpofes  of  money — that  is  the  Jecurity  of  transfer ;  the 
other,  that  as  well  on  this  account,  as  becaufe  it  includes 
a  breach  of  faith,  it  renders  property  in  the  funds  lefs  valua- 
ble ;  confequently  induces  lenders  to  demand  a  higher  pre- 
mium for  what  they  lend,  and  produces  every  other  incon- 
venience of  a  bad  ftate  of   public  credit. 

It  will  be  perceived  at  firft  fight,  that  the  transferable 
quality  of  flock  is  efTential  to  its  operation  as  money,  and 
that  this  depends  on  the  idea  of  complete  fecurity  to  the 
transferree,  and  a  firm  perfuafion,  that  no  diflinftion  can 
in  any  circumilances  be  made  between  him  and  the  original 
proprietor. 

llie  precedent  of  an  invafion  of  this  fundamental  princi- 
ple, would  of  courfe  tend  to  deprive  the  community  of  an 
advantage,  with  which  no  temporary  faving  could  bear  the 
Icdfl  comparifon. 

And  it  will  as  readily  be  perceived,  that  the  fame  caufe 
would  operate  a  diminutfon  of  the  value  of  ftock  in  the 
hands  of  the  firfl,  a<i  well  <xs  of  every  other  holder.  The 
price,  which  any  man,  who  Ihouid  incline  to  purchafe, 
would  be  willing  to  give  for  it,  would  be  in  a  compound 
ratio  to  the  immediate  profit  it  afforded, and  to  the  chance  of 
the  continuance  of  his  profit.  If  there  was  fuppofed  to  be 
any  hazard  of  the  latter,  the  rifk  vvould  be  taken  into  the 
calculation,  and  either  there  would  be  no  purchafe  at  all,  or 
it  would  be  at  a  pronortionably  lefs  price. 

For  this  diminution  of  the  value  of  Itock,  every  perfon 
who  fiiould  be  about  to  lend  to  the  government,  would 
demand  a  compenfation  ;  and  would  add  to  the  aftual  dif- 
icrence,  between   the   nominal   and  the  market   value,  an 
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equivalent  for  the  chance  of  greater  decreafe  ;  which,  in 
a  precarious  flate  of  public  credit,  is  always  to  be  taken  in- 
to the  account. 

Every  compenfation  of  this  fort,  it  is  evident,  would  be 
an  abioiute  lofs  10  (he  government. 

In  the  preceding  difcufTion  of  the  impoHcy  of  a  difcrimi- 
nation,  the  injurious  tendency  o:  it  to  thofe,  wlio  continue 
to  be  the  holders  of  the  fecuriiies,  they  received  from  the 
government,  has  been  explained.  Noihing  need  he  added, 
on  this  head,  except  that  this  is  an  additional  and  interefting 
light,  in  which  the  injuftice  of  the  meafure  may  be  feen. 
It  would  not  only  divefl  prefent  proprietors  by  purchafe,  of 
the  rights  they  had  acquired  under  the  fanclion  of  public 
faith,  but  it  would  depreciate  the  property  of  the  remaining 
■original  holders. 

It  is  equally  unneceiTary  to  add  any  thing  to  v,^hat  has 
been  already  faid  to  demonflrate  the  fatal  influence,  which 
the  principle  of  difcrimination  would  have  on  the  public 
credit. 

But  there  is  ftill  a  point  in  view  in  which  it  will  appear 
perhaps  even  more  exceptionable,  than  in  either  of  the  for- 
mer. It  would  be  repugnant  to  an  exprefs  provifion  of 
the  conOitution  of  the  United  States.  This  provilion  is, 
that  "  all  debts  contrafted,  and  engagements  entered  into 
before  ihe  adoption  of  that  conffitution  fhall  be  as  valid 
againil  the  United  States  under  it,  as  under  the  confedera- 
tion," wliich  amounts  to  a  conftitutional  ratification  of  the 
contra8s  rcfpefting  the  debt,  in  the  (late  in  which  they  exif- 
ted  under  the  confederation.  And  reforting  to  that  fland- 
ard,  there  can  be  no  doubt,  that  the  rights  of  aflignee  and 
original  holders,  muft  be  confidered  as  equal. 

In  exploding  thus  fully  the  principle  of  difcrimination, 
the  iccretary  is  happy  in  refleciing,  that  he  is  only  the  advo- 
cate of  what  has  been  already  fanftioned  by  the  formal  and 
exprefs  authority  of  the  government  of  the  Union,  in  thefe 
emphatic  ternrs — "  The  rcinaining  ciafs  of  creditors  (fay 
congrcfs  in  their  circular  addrefs  to  the  flates,  of  the  26th 
of  April,  1783)  is  compofed,  partly  of  fuch  of  our  fellow- 
citizens  as  originally  lent  to  the  p  jblic  the  ufe  of  their  funds, 
or  have  fmce  manifeded  -mojl  confidence  in  their  country,  by 
receiving  transfers  from  the  lenders  ;  and  partly  of  thofe, 
whofe  property  has  been  either  advanced  or  aifumed  for  the 
public  fervice.  To  d'ljcnnunate  the  merits  of  thefe  feveral 
defcriptions  of  creditors,  would  be  a  tafk  equally   unnecef- 

Errata. ,  Page  10,  line  28,  irijert  after  Jlates  "  m  ivhich  day,""^ 
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faiy  and  invidious.  If  the  voice  of  humanity  plead  more 
loudly  in  favor  of  fome  than  of  others,  the  voice  ofpohcy, 
no  lefs  than  of  jufHce,  pleads  in  favor  of  all.  A  wise  n  a- 
TiON  v^ill  never  permit  thofe  who  rcUeve  the  wants  of 
their  country,  or  who  rely  7nofl  on  its  failh,  its  firmntfs^ 
and  its  rtfources^  when  either  of  them  is  diliruded,  to  fuft^-r 
by  the  event." 

The  fecretary  concluding,  that  a  difcrimination,  between 
the  diifcrent  clafTes  of  creditors  o'i  the  United  States,  cannot 
with  propriety  be  made,  proceeds  to  examine  whether  a 
difference  ought  to  be  permitted  to  remain  between  them, 
and  another  defcription  of  public  creditors — Thofe  of  th& 
ftates  individually. 

The  fecretary,  after  mature  refleclion  on  this  point,  en- 
tertains a  full  conviftion,  that  an  affumption  of  the  debts 
of  the  particular  Hates  by  the  union,  and  a  like  provifiod 
for  them,  as  for  thofe  of  the  union,  will  be  a  meafure  of 
found  policy  and  fubftantial  jultice. 

It  would,  in  the  opinion  of  the  fecretary,  contribute,  ia 
an  em.inent  degree,  to  an  orderly,  ftable  and  fatisfa£tory  ar- 
rangement of  the  national  finances. 

Admitting,  as  ought  to  be  the  cafe,  that  aprovifion  mufl 
be  made  in  fome  way  or  other,  for  the  entire  debt  ;  it  will 
follow,  that  no  greater  revenues  will  be  required,  whether 
that  provifion  be  made  wholly  by  the  United  States,  or 
partly  by  them,  and  partly  by  the  flates  feparately. 

The  principal  queftion  then  mud  be,  whether  fuch  a 
provifion  cannot  be  more  conveniently  and  effeftuaily  made 
by  one  general  plan  iiTuing  from  one  authority,  than  by  dif- 
ferent plans  originating  in  different  authorities. 

In  the  firft  cafe  there  can  be  no  competition  for  refour- 
ces ;  in  the  lall,  there  muft  be  fuch  a  cotnpetition.  Ths 
confequences  of  this  without  the  greatefl  caution  on  both 
fides,  m/ight  be  interfering  regulations,  and  thence  collifi- 
on  and  confufion.  Particular  branches  of  indullry  might 
alfo  be  oppreffcdby  it.  The  moft  produftive  objefcfs  of  re- 
venue are  not  numerous.  Either  thefe  mull  be  wholly  en- 
groifed  by  one  fide,  which  miglit  lefTen  the  efficacy  of  the 
provifions  by  the  other  ;  or  both  mull  have  recourfe  to 
the  fame  obje61s  in  different  modes,  which  might  occafion 
an  accumulation  upon  them,  bevond  what  they  could  pro- 
perly bear.  If  this  fliould  not  happen,  the  caution  requi- 
fite  to  avoiding  it,  would  prevent  the  revenue's  deriving  the 
full  benefit  of  each  objeft.  The  danger  of  interference  and 
of  excefs  would  be  apt  to  impofe  reltraints  very  unfriendly 
to  the  cornple<e  command  of  thofe  refources,  v/hich  are  the 

F  ^ 
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moft  convenient ;  and  to  compel  the  having  recourfe  to 
others,  iefs  eHgible  in  themfelves,  and  lefs  agreeable  to  the 
community. 

The  difficulty  of  an  effe61ual  command  of  the  public  rc- 
fources,  in  cafe  of  feparate  provifions  for  the  debt,  maybe 
ieen  in  another  and  perhaps  more  flriking  light.     It  would 
naturally  happen  that  different  ftates,  from  local  confidera- 
tions,  would  in   iome  inilances    have  recourfe  to  different 
obje6fs,  in  others,  to  the  fame  objefts,  in  different  degrees, 
for  procuring  the  funds  of  which  they  flood  in  need.     It  is 
eafy  to  conceive  how  this  diverfity  would  affeft  the   ag^Tfe- 
gale  revenue  of  the  country.     By  the  fuppoiliion,  articles 
which  yielded  a  full  fupply  in  fome  Hates,  would  yield  no- 
thing, or  an  infufficlent    product,  in    others.     And  hence 
the  public  revenue  would  not  derive  the  full  benefit  of  thofe 
articles,  from  flate  regulations.  Neither  could  the  deficien- 
cies be  made  good  by  thofe  of  the  union.     It  is  a   provifion 
of  the  national  conllitution,  that  "  all  duties,  impofts   and 
excifes,  fliall   be   uniform   throughout   the  United  States." 
And  as  the  general  o;overnment  would  be  under  a  necelTity 
from  motives  of  policy,  of  paying  regard  to  the  duty,  which 
may  have  been  previoully  impofed  upon  any  article,  though 
but  in  a  Tingle  llate,  it  would  be  conflrained,  either  to  re- 
fiain  wholly  from  any  further  impofition,  upon  fuch    arti- 
cles, where  it  had  been  already  rated  as  high  as  was  proper, 
cr  to  confine  itfelf  to  the   difference    betvv'een   the  exilling 
rate,  and   what  the   article   would  re^ifonably  bear.     Thus 
the  pre-occupancy  of  an  article  by  a  fmgle  ifate,  would  tend 
to  arrefl  or  abridge  the  impofitions  of  the  union  on  that  ar- 
Mc'e.     And  as  it    is  fuppofablc,  that  a  great  variety  of  arti- 
cles might  be  placed  in  this  fiiuation,  by  diirmiilar  arrange- 
ments of  the  particular  ftaies,  it  is  evident,   that  the  aggre- 
ga:e  revenue  of  the  country  would  be  likely    to  be  very  ma- 
terially  contracted  by  the  plan   of  feparate  provifions. 

If  ail  the  public  creditors  receive  their  dues  from  one 
fource,  diftributed  with  an  equal  hand,  their  intereff  will  be 
the  fame.  And  having  the  fame  intereH:?,  they  will  unite 
in  the  fupport  of  the  ftfcah  arrangements  of  the  govern- 
ment :  As  tliele,  too,  can  be  made  with  more  convenience, 
Vv'here  there  is  no  competition:  Thefe  circumftances  com- 
bined will  enfure  to  the  revenue  laws  a  more  ready  and  more 
fatisfafi^ory  execution. 

Tf  on  the   contrary  there  are    diiliin^l  proviUqn's,  there 

.  ill  be  dIO;in£l  interells,  drawing  diiierent  ways.      That 

i.iiioii  and  concert  of  vicvvs,  amorg  the  creditors, .  which 
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in  every  government  is  of  great  importance  to  tlieir  fccii- 
ritj,  and  to  that  of  public  credit,  will  not  only  n  :>t  exill, 
but  will  be  likely  to  give  place  to  mutual  jealoufy  and 
oppofition.  And  from  tliis  caufe,  the  operation  of  the 
fyftems  which  may  be  adopted,  both  by  the  particular 
rtates,  and  by  the  union,  with  relation  to  their  refpeclive 
debts,  will  be  in  dancj-er  of  bein^  counter:  cled. 

There  are  feveral  reafons,  which  render  it  probable, 
that  the  fituation  of  the  iliate  creditors  would  be  worfe, 
than  that  of  the  creditors  of  the  union,  if  there  be  not  a 
national  afmmption  of  the  Hate  debts.  Of  thefe  it  v/ill 
be  fufficient  to  mention  two  ;  one,  that  a  principal  branch 
of  revenue  is  exclufively  veiled  in  the  union;  the  other, 
that  a  fliate  mull  aUvays  be  checked  in  the  impoiition  cf 
'taxes  on  articles  of  confumption,  from  the  want  of  power 
to  extend  the  fame  regulation  to  the  other  ftates,  and  from 
the  tendency  of  partial  duties  to  injure  its  induilry  and 
commerce.  Should  the  flate  creditors  fland  upon  a  lefs 
eligible  footing  than  the  others,  it  is  unnatural  to  expect 
they  would  fee  with  pleafure  a  provilion  for  them. — 
The  influence  which  their  diffatisfadion  might  have,  could 
not  but  operate  injurioufly,  both  for  the  creditors,  and  the 
credit,  of  the  United  States. 

Hence  it  is  even  the  intereil  of  the  creditors  cf  the  union 
that  thofe  of  the  individual  ilates  ihould  be  comprehended 
in  a  general  provilion.  Any  attempt  to  fecure  to  the  former 
either  exclufive  or  peculiar  advantages^  v/ould  materially 
hazard  their  intereils. 

Neither  would  it  be  jufl,  that  one  clafs  of  the  public  cre- 
ditors fhould  be  more  favored  than  the  other.  The  ob- 
jects for  which  botli  defcriptions  of  the  debt  were  contra6t- 
ed,  are  in  the  main  the  fame.  Indeed  a  great  part  of  the 
particular  debts  of  the  ilates  has  arifen  from  aiiumptions 
by  them  on  account  of  the  union.  And  it  is  moft  equit- 
able, that  there  fhould  be  the  famQ  meafure  of  retribution 
for  all. 

There  is  an  objedlion,  however,  to  an  aiTumption  of  the 
flate  debts,  which  deferves  particular  notice.  It  may  be 
fuppofed,  that  it  would  increafe  the  dilFiculty  of  an  equit- 
able fettlement  between  them  and  the  United  States. 

The  principles  of  that  fettlement,  whenever  they  fliall 
be  difculTed,  will  require  all  the  moderation  and  wifdom 
pf  the  government.     In  the  o^^iuionof  the  fecretary,  that 
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difciifnoiij  till  further  lights  are  obtained,  would  be  pre- 
mature. 

Ail  therefore  which  he  would  new  think  advifable  on 
the  point  in  quefiioo,  would  be,  that  the  amount  of  the 
debts  aiiumed  and  provided  for,  Ihould  be  chajged  to  the 
reipective  ft^tes,  to  abide  an  eventual  arrangement.  This, 
the  United  States,  as  affignees  to  the  creditors,  fhould  have 
an  indilputable  right  to  do. 

But  as  it  might  be  a  fatisfaftion  to  the  houfe  to  have 
before  them  Ibme  plan  for  the  liquidation  of  accounts  be- 
tween the  union  and  its  members,  v»"hich,  including  the 
aiTumption  of  the  il-ite  debts,  would  confift  with  equity  : 
The  lecretarj  will  fubaiit  in  this  place  fuch  thoughts  on 
the  fubje^l:,  as  have  occurred  to  his  ovvn  mind,  ox  beeu 
fuo;o-efted  to  him,  mod  compatible,  in  his  judgment,  with 
the  endpropcfcd. 

Let  eath  ilate  be  charged  with  all  the  money  advance4 
.0  it  out  of  the  treafury  of  the  United  States,  liquidated 
according  to  the  fpecie  value,  at  the  time  of  each  advance 
vvith  intereft  at  fix  per  cent. 

Let  it  alfo  be  charged  with  the  amount,  in  fpecie  value, 
)f  all  its  fecurities  which  Ihall  be  aiiumed,  with  the  in- 
ereil  upoi>  them  to  the  time,  when  interefl  Hiall  become 
)ajable  hy  the  United  States. 

Let  it  be  credited  for  all  monies  paid  and  articles  fur- 
aiihed  to  the  United  States,  and  for  all  other  expend!- 
ures  during  the  war,  either  towards  general  or  particu- 
lar defence,  whether  authorized  or  unauthorized  by  the 
United  States;  the  whole  liquidated  to  fpecie  value,  and 
bearing  an  interell  of  lix  per  cent,  from  the  ieveral  times 
at  w^hich  the  feveral  payments,  advances  and  expenditures 
accrued. 

And  let  all  fums  of  continental  money  now  in  the  trea- 
f dries  of  the  refpedive  ftates,  which  fiiall  be  paid  into 
the  treafury  of  the  United  States,  be  credited  at  fpecie 
value. 

Upon  a  ftatement  of  the  accounts  according  to  thefe 
principles,  there  can  be  little  doubt,  that  balances  would 
appear  in  favor  of  all  the  ifates,  againft  the  United  States. 

To  equalize  the  contributions  of  the  ilates,  let  each  be 
then  charged  witli  its  proportion  of  the  aggregate  of  thofe 
balances,  according  to  fome  equitable  ratio,  to  be  devifcij 
for  that  purpofe.  " 
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If  the  contributions  fliould  be  found  difproportionate, 
the  refult  of  this  adjuftment  would  be,  that  fome  ftatcs 
would  be  creditors,  fome  debtors  to  the  union. 

Should  this  be  the  cafe,  at  it  will  be  attended  with  lefs 
inconvenience  for  the  United  States,  to  have  to  pay  ba- 
lances to,  than  to  receive  them  from  the  particular  Rate  j, 
it  may  perhaps,  be  pradicable  to  effeft  tlie  former  by  a 
fecond  procefs,  in  the  nature  of  a  transfer  of  the  amount 
of  the  debts  of  debtor  ftatcs,  to  the  credit  of  the  creditor 
fiates,  obferving  the  ratio  by  which  the  firfl;  apportiou- 
ment  fhall  have  been  made.  Tliis,  whilil  it  would  de- 
flroy  the  balances  due  from  the  former,  would  incrcafc 
tliofe  due  to  the  latter.  Thefe  to  be  provided  for  by  the 
United  States,  at  areafonable  intereft,  but  not  to  be  trans- 
ferable. 

The  expediency  of  this  fecond  proccfs  mull  depend  on 
a  knowledge  of  the  refult  of  the  firlt.  If  the  inequalities 
fliould  be  too  great,  the  arrangement  may  be  impraftica- 
ble,  without  unduly  encreafing  the  debt  of  the  United 
States.  But  it  is  not  likely,  that  this  would  be  the  cafe. 
It  is  alfo  to  be  remarked,  that  thi^ngh  this  fecond  procefs 
might  not,  upon  the  principle  of  apportionment,  bring 
the  thing  to  the  point  aimed  at,  yet  it  may  approachfo  near- 
ly to  it,  as  to  avoid  eilentially  the  embarraOment,  of  hav- 
ing confiderable  balances  to  collect  from*  any  of  the  ftates. 

The  whole  of  this  arrangement  to  be  under  the  fuper- 
intendence  of  commiflioners,  veiled  with  equitable  diicre- 
tion,  and  final  authority. 

The  operation  of  the  plan  is  exemplified  in  the  fche- 
dule  A. 

The  general  principle  of  it  feems  to  be  equitable,  for 
it  appears  difUcult  to  conceive  a  good  rearon,  why  the 
expences  for  the  particular  defence  of  a  part  in  a  common 
wur,  fhould  not  be  a  common  charge,  as  well  as  t)iofe  in- 
curred profeffedly  for  the  general  defence.  I'hc  defence 
of  each  part  is  that  of  the  whole  ;  and  unlefs  all  the  ex- 
penditures are  brought  into  a  common  mafs,  the  tendency 
muil  be,  to  add,  to  the  calamities  fufFered,  by  being  the 
tnofl  expofed  to  the  ravages  of  war,  and  increafe  of 
'   irthens. 

This  plan  feems  to  be  fufceptible  of  no  objedlion, 
which  does  not  belong  to  every  other,  that  proceeds  on 
the  Id.ra  of  a  final  adjuftment  of  accounts.  The  difficulty 
ot  fettling*  a  ratio,  is  common  to  all.      lliis  mufl,  proba- 
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My,  either  be  fought  for  in  the  proportions  of  tlie  requi- 
iiticns,  during  the  war,  or  in  the  decifion  of  commillion- 
ers  appointed  with  plenary  power.  The  rule  prefcribed 
in  the  conflitution,  with  regard  to  reprefentation  and 
4ire£L  taxes,  w^ould  evidently  not  be  applicable  to  theiitu- 
ation  of  parties,  during  the  period  in  queftion. 

The  exifting  debt  of  the  United  States  is  excluded  from 
the  computation,  as  it  ought  to  be,  becaufe  it  will  be  pro- 
vided for  out  of  a  general  fund. 

The  onlj  difcuffion  of  a  prelimirxaiy  kind,  which  re- 
mains, relates  to  the  diftindions  of  the  debt  into  principal 
and  intereft.  It  is  well  known  that  the  arrears  of  the  lat- 
ter bear  a  lai'ge  proportion  to  the  amount  of  the  former. 
The  immediate  payment  of  thefe  arrears  is  evidently  im- 
prafticable,  and  a  queftion  arifes,  what  ought  to  be  done 
with  them  ? 

There  is  good  reafon  to  conclude,  that  the  impreffions 
of  many  are  more  favorable  to  the  claim  of  the  principal 
than  to  that  of  the  interell ;  at  leaft  fo  far,  as  to  produce 
an  opinion,  that  an  inferior  proviiion  might  fuffice  for 
the  latter. 

But  to  the  fecretarj^,  this  opinion  does  not  appear  to  be 
well  founded.  His  inveftigations  of  the  fubject,  have  led 
him  to  a  conqluiion,  that  the  arrears  of  intereft  have  pre- 
teniions,  at  leail  equal  to  the  principal. 

The  liquidated  debt,  traced  to  its  origin,  falls  under 
two  principal  difcriminations.  One,  relating  to  loans  5 
the  other  to  fervices  performed  and  articles  fupplied. 

The  part  ariiing  from  loans,  v/as  at  liril  made  payable 
at  fixed  periods,  which  have  long  lince  clapfed,  with  an 
early  option  to  lenders,  either  to  receive  back  their  money 
at  the  expiration  of  thofe  periods,  or  to  continue  it  atinte- 
reft,  'till  the  whole  amount  of  continental  bills  circulating; 
fliould  not  exceed  the  fum  in  circulation  at  the  time  of 
each  loan.  This  contingency,  in  the  fenfe  of  the  contra61:, 
never  happened  ;  and  the  prefumption  is,  that  the  credit- 
ors preferred  continuing  their  money  indefinitely  at  in^ 
terefL,  to  receiving  it  in  a  depreciated  and  depreciating 
Hate. 

The  other  parts  of  it  were  chiefly  for  objedls,  v/hicli 
ought  to  have'  been  paid  for  at  the  time,  that  is,  when 
the  fervices  were  performed  or  the  fupplies  furniflied  j 
and  were  not  accompanied  with  any  contracl  for  interellj 
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But  by  difFerent  a6ls  of  government  and  adminiftra- 
tion,  concurred  in  by  the  creditors,  thefe  parts  of  the 
debt  have  been  converted  into  a  capital,  bearing  an  inte- 
reil  of  fix  per  cent,  per  annum,  but  without  definite  pe- 
rit)d  of  redemption.  A  portion  of  the  loan  office  debt 
has  been  exchanged  for  new  fecurities  of  that  import. 
And  the  whole  of  it  feems  to  have  acquired  that  charac- 
ter, after  the  expiration  of  the  periods  prefixed  for  re- 
payment. 

If  this  view  of  the  fabje^  be  a  juH  one,  the  capital  of 
the  debt  of  the  United  States,  may  be  confidered  in  the 
light  of  an  annuity  at  the  rate  of  fix  per  cent,  per  annum, 
redeemable  at  the  pleafure  of  the  government,  by  pay- 
ment of  the  principal.  For  it  feems  to  be  a  clear  pofitiou 
that  when  a  public  contrads  a  debt  payable  with  intereft, 
w^ithout  any  precife  time  being  Hipulated  or  underilood 
for  payment  of  the  capital,  that  time  is  a  matter  of  pure 
difcretion  with  the  government,  w^hich  is  at  ^  liberty  to 
confult  its  ovm  convenience  refpediftg  it,  taking  care  to 
pay  the  interell  with  punctuality. 

Wherefore,  as  long  as  the  United  States  fiiould  pay  the 
intei eft  of  their  debt, 'as  it  accrued,  their  creditors  would 
have  no  right  to  demand  the  principal. 

But  with  regard  to  the  arrears  of  intereft,  the  cafe  is  dif- 
ferent. Thefe  are  now  due,  and  thofe  to  whom  they  are 
due,  have  a  right  to  claim  immediate  payment.  To  fay, 
that  it  would  be  impra61icable  to  comply,  would  not_  vary 
the  nature  of  the  right.  Nor  can  this  idea  of  impraflicabi- 
lity  be  honorably  carried  further  than  to  juftify  the  propofi- 
lion  of  a  new  contraft,  upon  the  bafis  of  a  commutation 
of  that  right  for  an  equivalent.  This  equivalent  too  ought 
to  be  a  real  and  fair  one.  And  v.'hat  other  fair  equivalent 
CAn  be  imagined  for  the  detention  of  money,  but  a  reafon- 
able  intereft  ?  Or  what  can  be  the  ftandard  of  that  intereft, 
but  the  market  rate,  or  the  rate  which  the  government  pays 
in  ordinary  cafes  ? 

From  this  view  of  the  matter,  which  appears  to  be  the 
accurate  and  true  one,  it  will  follow,  that  the  arrears  of  in- 
tereft are  entitled  to  an  equal  provifion  with  the  principal 
of  the  debt. 

The  refult  of  the  foregoin^r  difcuftions  is  this— That  there 
ought  to  be  no  difcrimination  between  the  original  holders 
of  die  debt,  and  prefent  poffeflois  by  purchafe — That  it  is 
expedient  there  iiijuld  be  an  airumption  of  the    ftate  debts 
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bv  the  union,  and  that  the  arrears  of  interen:  fliould  be  pro- 
vided for  on  an  equal  footing  with  the  principal. 

The  next  enquiry,  in  order,  towards  determining  the  na- 
ture of  a  proper  provifion,  refpefls  the  quantum  of  the 
debt,  and  the  prefent  rates  of  intereft. 

The  debt  of  the  union  is  diilinguilhable  into  foreign  and 
domeflic.  "   dolls.       cents.       dolls,     cents. 

The  foreign  debt,  as  dated 
in  the  fcheduleB.  amounts  to 
principal,  -  -         10,070,307 

bearing  an  intereft  of  four, 
and  partly  an  intereft  of  five 
per  cent. 

Arrears  of  intereft   to  the 
laft  of  December,  1789,         1,640,071-62 


Making  together,  dollars        11,710,378-62 

The  domeftic  debt  may  be  fubdivided 
into  liquidated  and  unliquidated;  princi- 
,pal  and  intereft. 

The  principal  oT  the  liqui-  ' 

dated  part,    as   ftated    in   the 
fchedule  C.  amounts  to  27,383,917-74 

bearing  an  intereft  of  fix  per 
cent. 

The  arrears  of  intereft,  as 
ftated  in  the  fchedule  D.  to 
the  end  of   1790,  amount  to  13,030,168-20 


Making  together,  dollars     40,144,08^-9. 

This  includes  all  that  has  been  paid  in  in- 
dents (except  what  has  come  mto  the  trea- 
fury  of  the  United  States)  which  in  the  opini- 
on of  the  fecretary,  can  be  confMered  in  no 
oiher  light  than  as  intereft  due. 

The  unliquidated  part  of  ihedomeftic  debt, 
"which  confiits  chiefly  of  the  continental  bills 
of  credit,  is  not  afcertained,  but  may  be  efti- 
niated  at  dollars  2,000,000 


Thefe  feveral  fums  conftitute  the  whole 
of  ihe  debt  of  the  United  States,  amountiniT 
together  to  dollars  -  -  54,124,464-56 


That  of  the  individual  ftates  is  not  equally  well  afcertain- 
ed.    Tbe  fcbedule  E  fiiews  the  extent  to  which  it  h  as  been 


A.  1700.  O  F    C  O  N  G  R  E  S  S.  49 

afcertalned  by  returns  purfuaat  to  the  order  of  tlie  houfe  of 
the  21ft  September  lafl ;  but  this  not  comprehending  al 
the  ftates,  the  refidue  muft  be  ellimated  from  lefs  authentic 
information.  The  fecrctary,  however,  prefumes  that  the 
total  amount  may  be  fafelv^  ftated  at  2^  rniUions  of  dollars, 
principal  and  intereft.  The  prefent  rate  of  intereft  of  tlie 
ftate  debts  is  in  general,  the  fame  with  that  of  the  domedic 
debt  of  the  union. 

On  the  fuppofition,  that  the  arrears  of  intereft  ouj:>ht  to 
be  provided  for,  on  the  fame  terms  with  the  principal,  the 
annual  amount  of  the  intereft,  which,  at  the  exifting  rates, 
would  be  payable  on  the  entire  mafs  of  the  public  debt, 
would  be, 

On  the  foreign  debt,  computing  the  Dollars.    Cent^, 

intereft  on   the  principal,  as  it  ftands, 
_and  allowing   four   per.  cent    on    the 
arrears  of  intereft,         ,  -  -  54-»599     ^^ 

On  the  domeftic  debt,  including  that 
•fthe   ftates,  -  -         -  4,044,845     15 


Making  together,  dollars  4j5^7»444     ^1 

The  intereftlng  problem  now  occurs.  Is  it  in  the  power 
of  the  United  States,  confiftently  with  thofe  prudential  con- 
fiderations,  which  ought  not  to  be  overlooked,  to  make  a 
provifion  equal  to  the  purpofe  of  funding  the  whole  debt, 
at  the  rates  of  intereft  which  it  now  bears,  in  addition  to 
the  fum  which  will  be  neceiTary  for  the  current  fervice  of 
the  government  ? 

The  fecretary  will  not  fay  that  fuch  a  provifion  would  ex- 
reed  the  abilities  of  the  country  ;  but  he  is  clearlv  of  opinion, 
that  to  make  it,  would  require  the  extenfion  of  taxation  to 
a  degree,  and  to  objects,  which  the  true  intereft  of  the  pub- 
lic creditors  forbids.  It  is  therefore  to  be  hoped,  and  even 
to  be  expe6fed,  that  they  will  cheerfully  concur  in  fuch 
modifications  of  their  claims,  on  fair  and  equitable  princi- 
ples, as  will  facilitate  to  the  government  an  arrangement 
fubftantial,  durable  and  fatisfaftory  to  the  community.  The 
importance  of  the  laft  charafteriftic  will  ftrike  every  dif- 
cerning  mind.  No  plan,  however  flattering  in  appearance, 
to  which  it  did  not  belong,  could  be  truly  entitled  to  con- 
fidence. 

It  will  not  be  forgotten,  that  exigencies  may,  erelong, 
arife,  which  would  call  for  refources  greatly  beyond  what 
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is  now  deemed  fufficient  for  the   current  fervlce;  and  that, 
ihoLiid  the  faculiies  of  the  country  be  exhaufted   or   even 
jiraineA  to  provide  for  the  pubhc  debt,  there  couid  be   lefs 
rehance  on  the  facrednefs  of  the  provifion. 

But  while  the  fecretary  yields  to  the  force  of  thefe  confi- 
derations,  he  does  not  lofe  fight  of  thofe  fundamental  prin- 
ciples of  good  faith,  which  diftate,  that  every  practicable 
exertion  ought  to  be  made,  fcrupulouily  to  fulfil  the  en- 
gagements of  the  government  ;  that  no  change  in  the  rights 
of  its  creditors  ought  to  be  attempted  without  their  volun- 
tary confent;  and  that  this  confent  ought  to  be  voluntary 
in  fa61:,  as  well  as  in  name.  Confeqiiently,  that  every  pro- 
pofal  of  a  change  ought  to  be  in  the  fliape  of  an  appeal  to 
iheir  reafon  and  to  their  intereft  ;  not  to  their  neceiruies* 
To  this  end  it  is  rcquifite,  that  a  fair  equivalent  fhould  be 
offered  for  what  may  be  afked  to  be  given  up,  and  unquef- 
tionable  fecurlty  for  the  remainder.  Without  this,  an  al- 
teration,- eonfiltently  with  the  credit  and  honor  of  the  na. 
tion,  v/ould  be  imprafticable. 

It  remains  to  fee,  what  can  be  propofed  in  conformity 
fo  thefe  views. 

It  has  been  reifiarked,  that  the  capital  of  the  debt  of  the 
union  is  to  be  viewed  in  the  light  of  an  annuity  at  the  rate 
of  fix  per  cent,  per  annum,  redeemable  at  the  pleafure  of 
the  povernment,  by  payment  of  the  principal.  And  it 
will  not  be  required,  that  the  arrears  of  intereft  fhould  I  e 
eonfidered  in  a  more  favourable  light.  The  fame  charac- 
ter, in  genera],  may  be  applied  to  the  debts  of  the  indni- 
dual  ftates. 

This  view  of  the  ftibjeft  admits,  that  the  United  States 
would  have  it  in  their  power  to  avail  themlelves  of  anv  fail 
in  the  market  rate  of  interelt,  for  reducing  that  of  the  debr. 

This  property  of  the  debt  is  favourable  to  the  public  ; 
TQn favourable  to  the  creditor.  And  may  facilitate  an  ar- 
rangement for  the  redu6tion  of  intereil,  upon  the  bafis  of  a 
fair  equivalent. 

Probabilities  are  always  a  rational  ground  of  contrail. 
The  fecretary  conceives,  that  there  is  good  reafon  to  be- 
lieve, if  efleftual  meafures  srre  taken  to  cflablifh  public  cre- 
dit, that  the  government  rate  of  intereil  in  the  United  States, 
will,  in  a  very  (iiort  time,  fall  at  leall  as  low  as  five  per 
cent,  and  that  in  a  period  not  exceeding  twenty  years,  it 
■will  frnk-  flill  lowerj  probably  to  four. 
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There  are  two  principal  caufes  which  will  be  likely  to 
produce  this  efFcft  ;  one,  the  low  rate  of  interelt  in  Europe  ; 
tiie  other,  the  increafe.  of  the  monied  capital  of  the  nation, 
by  the  funding  of  the  public  debt. 

From  three  to  four  p<^r  cent,  is  deemed  good  interefl:  ir* 
feveral  parts  of  Europe.  Even  leis  is  deemed  fo,  in  fome^ 
places.  And  it  is  on  the  decline  ;  the  increafnig  plenty  of 
money  continually  tending  to  lower  it.  It  is  prelumable, 
that  no  country  will  be  able  to  borrow  of  foreigners  upon 
better  terms,  than  the  United  States,  becaufe  none  can^ 
perhaps,  afford  To  good  fecurity.  Our  fituation  expofes  ns 
iefs,  than  that  of  any  other  nation,  to  thofe  cafualties,  which 
arc  the  chief  caufes  of  expence  ;  our  incumbrances,  in'pro- 
portion  to  our  real  means,  are  Iefs,  though  thele  cannot 
immediately  be  brought  fo  readily  into  aftion,  and  our  pro- 
grefs  in  refources  from  the  early  (late  of  the  country,  and 
the  immenfe  trads  of  unfettlcd  territory,  muft-  neceffarily 
exceed  that  of  any  other.  The  advantages  of  this  fituation 
have  already  engaged  the  attention  of  the  European  money- 
lenders, particularly  among  the  Dutch.  And  as  they  be- 
come better  underftood,  they  will  have  the  greater  influ- 
ence. Hence  as  large  a  proportion  of  the  cafh  of  Europe 
as  may  be  wanted,  will  be,  in  a  certain  fenfe,  in  our  mar- 
ket, for  the  ufe  of  government.  And  this  will  naturally 
have  the  effeft  of  a  reduftion  of  the  rate  of  interelt,  not  in- 
deed to  the  level  of  the  places,  which  fend  their  money  to 
market,  but  to  fomething  much  nearer  10  it,  than  our  pre- 
lent  rate. 

The  iniluence,  v/hich  the  funding  of  the  debt  is  calcula- 
ted to  have,  in  lowering  intereft,  has  been  already  rem.ark- 
ed  and  explained.  It  is  hardly  poffihle,  ihat  it  (hould  not 
be  materially  affe£led  by  inch  an  increafe  of  the  monied 
papitai  of  the  nation,  as  would  refult  from  the  proper  fund- 
ing of  feventy  millions  of  dollars.  But  the  probability  of 
a  decreafe  in  the  rate  of  intereft,  acquires  confirmation  from 
fatts,  which  exiltcd  prior  to  the  revolution.  It^  is  well 
known,  that  in  fome  of  the  itates,  money  might  with  facili- 
ty be  borrowed,  on  good  fecurity,  at  five  per  cent,  and,  not 
unfrequently,  even  at  Iefs. 

The  moft  enlightened  of  the  public  creditors  will  be  mofl 
fenfible  of  the  juitnefs  of  this  view  of  the  fubject,  and  of  the 
propriety  of  the  ufe  which  will  be  made  of  it. 

The  fecretary,  in  purfuance  of  it,  will  alTume,  as  a  pro- 
bability fuTicienily  great,  to    be   a  ground  of  calculation, 
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both  on  the  part  of  the  government  and  of  its  creditors — 
That  the  intereft  of  money  in  the  United  States  will,  in 
five  years,  fall  to  five  per  cent,  and  in  twenty,  to  fourl 
The  probability,  in  the  mind  of  the  fecretary,  is  rather  that 
the  tall  mav  be  more  rapid  and  more  confiderable  ;  but  he 
prefers  a  mean,  as  moft  likely  to  engage  the  afTent  of  the  . 
creditors,  and  more  ecjuitable  in  itfelf  ;  becaufe  it  is  predi- 
cated on  pu;l';.bilities,  which  may  err  on  one  fide,  as  well 
as  on  the  otner. 

Premiiing  thefe  things,  the  fecretary  fnbmits  to  the  houfe, 
the  expediency  of  propofi ng  a  loan  to  the  full  amount  of 
the  debt,  as  well  of  the  particular  Hates,  as  of  the  union  up- 
on the  followinj^  terms. 

Firft — That  for  every  hundred  dollars  fubfcribed,  paya- 
ble in  the  debt  (as  well  intereft  as  principal)  the  fubfcriber 
be  entitled,  at  his  option,   either 

To  have  two  thirds  funded  at  an  annuity,  or  yearly  in- 
tereft of  fix  per  cent,  redeemable  at  the  pleaiure  of  the  go- 
vernment, by  payment  of  the  principal  ;  and  to  receive  the 
other  third  in  lands  in  the  Weftern  Territory,  at  the  rate  of 
twenty  cents  per  acre.     Or, 

To  have  the  whole  fum  funded  at  an  annuity  or  yearly 
intereft  of  four  per  cent,  irredeemable  by  any  payment 
exceeding  five  dollars  per  annum  on  account  both  of  prin- 
cipal and  intereft  ;  and  to  receive,  as  a  compenfation  for 
the  reducUon  of  intereft,  fifteen  dollars  and  eighty  cents, 
payable  in  lands,  as  in  the  preceeding  cafe.     Or, 

To  have  fixty-fix  dollars  and  two  thirds  of  a  dollar  fund- 
ed immediately  at  an  animity  or  yearly  intereft  of  fix  per 
cent,  irredeemable  by  any  payment  exceeding  four  dollars 
and  two  thirds  of  a  dollar  per  annum,  on  account  both  of 
jprinciple  and  intereft  ;  and  to  have,  at  the  end  of  ten  years 
twenty-fix  dollars  and  eighty-eight  cents,  funded  at  the  lik^ 
intereft  and  rate  of  redemption.     Or, 

To  have  an  annuity  for  the  remainder  of  life,  tlpon  the 
contingency  of  living  to  a  given  age,  not  lefs  diftant  than 
ten  years,  computing  intereft  at  four  per  cent.     Or, 

To  have  an  annuity  for  the  remainder  of  life,  upon  the 
contingency  of  the  furvivorfijip  of  the  youngeft  of  two  per,, 
fons,  computing  intereft  in  this  cafe  alfo,   at  four  per  cent. 

In  addition  to  the  foregoing  loan,  payable  wholly  in  the 
debt,  the  fecretary  would  propofe,  that  one  fiiould  be  open- 
ed forten  millions  of  dollars,  on  the  following  plan. 

That  for  every  hun4red  dollars  fubfcribed,  payable  one 
half  in  fpecie,  and  the  other  half  in  debt  (as  wqU  pr/ncipai 
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as  intereft)  the  fubfcriber  be  entitled  to  an  annuity  or  yearly 
intereft  oi^  five  per  cent,  irredeemable  by  any   payment  ex- 
ceeding fix  dollars  per  annum,  on  account  both  of  principal- 
and  iniereft. 

The  principles  and  operation  of  thefe  different  plans  may 
now  require  explanation. 

The  firft  is  fimply  a  propofitlon  for  paying  one  third  of 
the  debt  in  land,  and  funding  the  other  two-thirds,  at  the 
exifting  rate  of  intereft,  and  upon  the  fame  terms  of  re- 
demption, to  which  it  is  at  prefent  fubjeft. 

Here  is  no  conjecture,  no  calculation  of  probabilities. — 
The  creditor  is  offered  the  advantage  of  making  his  intereft 
principal,  and  he  is  afked  to  facilitate  to  the  government  an 
effectual  provifion  for  his  demands,  by  accepting  a  third 
part  of  them  in  land,  at  a  fair  valuation. 

The  general  price,  at  which  the  weftern  lands  have  been 
heretofore  fold,  has  been  a  dollar  per  acre  in  public  fecuri- 
ties ;  but  at  the  time  the  principal  purchafes  were 
made,  thefe  fecurities  were  worth,  in  the  market,  lefs  than 
three  (hillings  in  the  pound.  The  nominal  price,  therefore, 
would  not  be  the  proper  ftandard,  under  prefent  circum- 
itances,  nor  would  the  precife  fpecie  value  then  given,  be  a 
juft  rule.  Becaufe,  as  the  payments  were  to  be  made  by 
inftalments,  anjd  the  fecurities  were,  at  the  times  of  the 
purchafes,  extremely  low,  the  probability  of  a  moderate 
rife  muft  be  prefumed  to  have  been  taken  into  the  account. 
Twenty  cents,  therefore,  feem  to  bear  an  equitable  propor- 
tion to  the  two  confideraiions  of  value  at  the  time,  and 
likelihood  of  increafe. 

It  will  be  underilood,  that  upon  this  plan,  the  public  re- 
tains the  advantage  of  availing  itfelf  of  any  fall  in  the  market 
rate  of  intereft,  for  reducing  that  upon  the  debt,  which  is 
perfeftly  juft,  as  no  prefent  facrifice,  either  in  the  quantum 
ot  the  principal,  or  in  the  rate  of  intereft,  is  required  from 
the  creditor. 

The  inducement  to  the  meafure  is,  the  payment  of  one 
third  of  the  debt  in  land. 

The  fecor.d  plan  is  grounded  upon  the  ftippofitlon,  that 
intereft,  in  five  years,  will  fall  to  five  per  cent,  in  fifteen 
more  to  four.  As  the  capital  remains  entire,  but  bearing 
an  intereft  of  four  percent,  only,  compen(ation  is  to  be 
rnade  to  the  creditor,  for  the  intereft  of  two  per  cent,  per 
annum  for  five  years,  and  of  one  per  cent,  per  annum,  for 
fifteen  years,  to  commence  at  the  diftance  of  five  years. 
The  prefent  value  of  thefe  two  fums  or  annuities,  com- 
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putcd  according  to  the  terms  of  the  fappofilion,  is,  by  ftrift 
cakalaiion,  fifteen  dollars  and  feven  hundred  and  ninety- 
two  thoufandth  parts  of  a  dollar  ;  a  fra6tioii  lefs  than  the 
fum  propofed. 

The  inducement  to  themeafnre  here  is,  the  reduftion  of 
intercft  to  a  rate,  more  within  the  compafs  of  a  convenient 
provifion  ;  and  the  payment  of  the  compenfation  in  lands. 

The  inducements  to  the  indi^'ida^xl  are — the  accommodar 
tion  afforded  to  the  nublic — t[:c  higa  proburiility  of  a  com- 
pk-ie  equiva'ent — the  chance  even  of  gain,  fhould  the  rate 
of  intereit  iall,  either  more  fpeedily  or  in  a  greater  degree, 
than  the  calculation  fuppofes.  Should  it  fall  to  five  per 
cent,  fooner  than  five  years ;  fliould  it  fall  lower  than  five 
before  the  additional  fifteen  were  expired  ;  or  fhould  it  fall 
below  four,  previous  to  the  payment  of  the  debt,  there  would 
be,  in  each  cafe,  an  abfolute  profit  to  the  creditor.  As  his 
capital  will  remain  entire,  the  value  of  it  will  encreafe, 
with  every  decreafe  of  the  rate  of  interel^. 

The  third  plan  proceeds  upon  the  like  fnppofition  of  a 
fucceffive  fail  in  the  rate  of  intereft.  And  upon  that  fup- 
pofition  offers  an  equivalent  to  the  creditor.  One  hundred 
dollars,  bearing  an  intereft  of  fix  per  cent,  for  five  years  ; 
of  five  per  cent,  for  fifteen  years,  and  thenceforth  of  four 
per  cent,  (thefe  being  the  fucceffive  rates  of  intereft  in  the 
market)  is  equal  to  a  capital  of  122  dollars,  51072,3  parts, 
bearing  an  intereft  of  four  per  cent,  which,  converted  into 
a  capital,  bearing  a  fixed  rate  of  intereft,  of  fix  per  cent,  is 
equal  to  -  -  81  dollars,  6738166  parts, 

The  difference  between  fixty-fix  dollars  and  two-thirds 
of  a  dollar  (the  fum  to  be  funded  iminediatelyj  and  this 
laftfumis  -  -  15  dollars,  0172  parts  * 

wiiich  at  fix  per  cent,  per  annum,  amounts  as  the  end  of  te9 
years,  to  -  -  26  dollars,  H755  parts? 

the  fum  to  be  funded  at  the  expiration  of  that  period. 

It  ought,  however,  to  be  acknowledged,  that  this  calcu- 
lation does  not  make  allowance  for  the  principle  of  redemp- 
tion, which  the  plan  itfelf  includes  ;  upon  which  principle 
the  equivalent  in  a  capital  of  fix  per  cent,  would  be  by  ftrict 
calculation,  87  dollars,  50766  parts. 

But  there  are  two  confiderations  which  induce  the  fecre- 
tary  to  think,  that  the  one  propofed  would  operate  m.ore 
equitably  than  this  :  One  is  that  it  may  not  be  very  early 
in  the  power  of  the  United  States  to  avail  them.felves  of  the 
right  of  redemption  referved  in  the  plan  :  The  other  is, 
that  with  regard  to  the  part  to  be  funded   at  the  end   of  tc^ 
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years,  the  princrple  of  redemption  is  fufpended  during 
that  time,  and  the  full  intereft  at  fix  per  cent,  goes  orl 
improvifig  ?it  t\iQ  fame  rate ;  which  for  the  hjl  Jive  fear j 
will  exceed  the  market  rate  of  intercfl,  according-  to  the 
fuppofition. 

The  equivalent  is  regulated  in  this  plan,  bj  the  cir- 
cumftance  of  fixing  the  rate  of  interefl  higher  than  it  is 
fuppofed  it  will  continue  to  be  in  the  market ;  permit- 
ing  only  a  gradual  difcharge  of  the  debt,  in  an  eftabliih- 
ed  proportion,  and  confequently  preventing  advantage 
being  taken  of  any  decreafe  of  interefi:  belovv  thcftipulat* 
cd   rate. 

Thus  the  true  value  of  eighty-one  dollars  and  fixty- 
fcven  cents,  the  capital  propofed,  confidered  as  a  perpetu- 
ity, and  bearing  fix  per  cent,  interefi,  when  the  market 
rale  of  interefi:  was  five  per  cent,  would  be  a  fmall  frac- 
tion more  than  ninety-eight  dollars,  when  it  w^as  four 
per  cent,  would  be  one  hundred  and  twenty-tv/o  dollars 
and  fifty-one  cents.  But  the  prftpofed  capital  being  fub- 
je6l  to  gradual  redemption,  it  is  evident,  that  its  value, 
in  fuch  cafe,  would  be  fomewhat  lefs.  Yet  from  this 
may  be  perceived,  the  manner  in  VN^hich  a  lefs  capital  at 
a  fixed  rate  of  interefi,  becomes  an  equivalent  for  a  great- 
er capital,  at  a  rate  liable  to  variation  and  diminution. 

It  is  prefumable,  that  thofe  creditors,  who  do  net  en- 
tertain a  favorable  opinion  of  property  in  Vvxfiern  lands, 
will  give  a  preference  to  this  lafi:  mode  of  modelling  the 
debt.  The  fecretary  is  fincere  in  anirming,  that,  in  his 
opinion,  it  will  be  likely  to  prove,  to  the  full  as  benefi- 
cial to  the  creditors,  as  a  provifion  for  his  debt  upon  its 
prcfent  terms. 

It  is  not  intended,  in  either  cafe  to  oblige  the  govern- 
ment to  redeem,  in  the  proportion  fpecified,  but  to  fecure 
to  it,  the  right  of  doing  fo,  to  avoid  the  inconvenience  of 
a  perpetuity. 

The^  fourth  and  fifth  plans  abandon  the  fuppofition 
which  is  the  bafis  of  the  two  preceding  ones,  and  ofier 
6nly  four  per  cent,  throughout. 

The  reafonof  this  is,  that  the  payment  being  deferred, 
there  v/iil  be  an  accumulation  of  compouL'd  interefi:,  in 
the  intermediate  period  againfi  the  public,  which,  v/ith- 
out  a  very  provident  adminifiration,  w^ould  turn  to  its 
detriment.  And  the  fufpenfion  of  the  burthen  would  be 
^oo  apt  to  beget  a  relaxation  of  efforts  in  the  mean  time. 


irs. 

Paris, 

lO 

346 

18 

803 

37 

286 

78 

sHo 

56  DEBATES  A.  1790. 

The  mejifares  therefore,  its  object  being  temporary  ac- 
commodation, could  only  be  advifabie  upon  a  moderate 
rate  of  interell. 

With  regard  to  individuals,  the  inducement  will  be 
fiifTicient  at  four  per  cent.  There  is  no  difpofition  of 
money,  in  private  loans,  making  allowance  for  the  ufu- 
al  delays  and  cafualties,  which  would  be  equally  benefi- 
cial as  a  future  provinon.  f 

A  hundred  dollars  advanced  upon  the  life  of  a  perfon  o 
eleven  years  old,  would  produce  an  annuity*. 

Dollai 
If  commencing  at  twenty-one,  of 
If  commencing  at  thirty-one,  of         -         - 
If  commencing  at  forty-one,  of 
If  commencing  at  fifty-one,  of         -         - 

The  fame  fum  advanced  upon  the  chance  of  the  furvivor- 
fnlp  of  the  youngell  of  two  lives,  one  of  the  perfons  being 
twenty-five,  the  other  thirty  years  old,  would  produce,  if 
the  youngeft  of  the  two,  fiiould  furvive,  an  annuity  t  for 
the  remainder  of  life,   of  23  dollars,  ^556  parts. 

From  thefe  inftances  may  readily  be  difcerned,  the  ad- 
vantages, which  thefe  deferred  annuities  afford,  for  fecur- 
ing  a  comfortable  provifion  for  the  evening  of  life,  or  for 
wives,  who  furvive  their  hufbands. 

The  fixth  plan  alfo  relinquiOies  the  fuppofition,  which  Is 
the  foundation  of  the  fecond,  and  third,  and  offers  a  higher 
rate  of  intereft  upon  fimilar  terms  of  redemption,  for  the 
confideration  of  the  payment  of  one  half  of  the  loan  in 
fpecie.  This  is  a  plan  highly  advantageous  to  the  creditors, 
who  may  he  able  to  make  that  payment  ;  while  the  fpecie 
itfelf  could  be  applied  in  purchafcs  of  the  debt,  upon  term?, 
which  would  fully  indemnify  the  public  for  the  increafed 
intereft. 

It  is  not  improbable,  that  foreign  holders  of  the  domefllc 
debt,  may  embrace  this  as  a  defireable  arrangement. 

As  an  auxiliary  expedient,  and  by  way  of  experimenf, 
the  fecretary  would  propofe  a  loan  upon  the  principles  of 
a  ton.tine.i 

To  confift  of  fix  claiTes,  compofed  refpeftively  of  perfoiis 
of  I  he  following  ages  : 

Firft  cldfs,  of  thofe  of  20  years  and  under, 

'^  See  Schedule  F.         f    Schedule  G.        -    Sdiedule  H. 
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Second  clafs,  of  thofe  above   20,  and  not  exceeding  30. 

Third   clafs,  of  thofe  above  30,  and  not  exceeding  40. 

Fourth  clafs,  of  ihofe  above  40,  and  not  exceeding  50. 

Fifth  clafs,  of  thofe  above  50,  and  not  exceeding  60. 

Sixth  clafs,  of  thofe  above  60. 

£ach  (liare  to  be  two  hundred  dollars.  The  number  of 
fhares  in  each  clafs,  to  be  indefinite.  Perfons  to  be  at 
liberty  to  fubfcribe  on  their  own  lives,  or  on  thofe  of  others 
noniinated  by  them. 

Dollars. 
The  annuity  upon  a  fhare  in  the  firfl  clafs  to  be 
upon  a  fhare  in  the  fecond 
upon  a  fhare  in  the  third 
upon  a  fhare  in  the  fourth 
upon  a  fhare  in  the  fifth 
upon  a  fliare  in  the  fixih 

The  annuities  of  thofe  who  die,  to  be  equally  divided  a- 
inong  the  furvivors,  until  four-fifths  fhall  be  dead,  v/hen  the 
principle  of  furvivorfhip  fliall  ceafe,  and  each  annuitant 
thenceforth  enjoy  his  dividend  as  a  feveral  annuity  during 
the  life  upon  which  it  fhall  depend. 

Thefe  annuities  are  calculated  on  the  befl  life  in  each 
clafs,  and  at  a  rate  of  interefl  of  four  per  cent,  with  fome 
deductions  in  favor  of  the  public.  To  the  advantages  which 
thefe  circumftances  prefent,  the  ceflation  of  the  right  of  fur- 
vivorfliip  on  the  death  of  four-fifths  of  the  annuitants,  will 
he  no  inconfiderable  addition. 

The  inducements  to  individuals  are  a  competent  interefl 
for  their  money  from  the  outfet,  fecured  for  life,  and  the 
profpeft  of  continual  encreafe,  and  even  of  large  profit  to 
thofe,  whofe  fortune  it  is,  to  furvive  their  affociates. 

It  will  have  appeared,  that  in  all  the  propofed  loans  the 
fecretary  has  contemplated  the  putting  the  interefl  upon  the 
fame  footing  with  the  principal  :  That  on  the  debt  of  the 
United  States,  he  would  have  computed  to  the  lad  of  the 
prefent  year  :  That  on  the  debt  of  the  particular  flates,  to 
the  laU  of  the  year  1791  ;  the  reafon  for  which  dillin^lioji 
\vill  be  iten  hereafter. 

In  order  to  keep  up  a  due  circulation  of  money,  it  will 
be  expedient  that  the  intereft  of  the  debt  fhould  be  paid 
quarter-yearly.  This  regulation  v.'ill,  at  the  fame  time,  con- 
duce to  the  advantage  of  the  public  creditors,  giving  them, 
infaft,  by  the  anticipation  of  payment,  a  higheil  rate  of  in- 
terefl; ;  which  may,  with  propriety,  be  taken   into  the  efli- 
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mate  of  the  compenfatioii  to  bs  made  to  them.  Six  per 
ceiU.  per  annum,  paid  in  this  mode,  will  truly  be  worth  fix 
dollars,  and  one  hundred  and  thirty-five  thouiandth  parts  of 
a  dollar,  computing  the  market  intereft  at  the  fame  rate. 

The  fecretary  thinks  it  advifable,  to  hold  out  various  pro- 
pofitions,  all  of  them  compatible  with  the  public  intereft, 
becaufe  it  is,  in  his  opinion,  of  the  greateit  confequence, 
that  the  debt  Ihould,  with  the  confent  of  the  creditors,  be 
remouldered  into  fuch  a  fhape,  as  will  bring  the  expendi- 
ture of  the  nation  to  a  level  with  its  incom^e.  'Till  this  flialf 
be  accomplilhed,  the  finances  of  the  United  States  will 
never  wear  a  proper  countenance.  AiTears  of  intereff,  con- 
tinually accrLTTrrg,  will  be  as  continual  a  monument,  either 
of  inability,  or  of  ill  faith  ;  and  will  not  ceafe  ta  have  an 
evil  influence  on  public  credit.  In  nothing  are  appearances 
cf  greater  moment,  than  in  whatever  regards  credit.  Opi- 
nion is  the  foul  of  it,  and  this  is  aftetted  by  appearances,  as 
well  as  realities.'  By  offering  an  option  to  the  creditors,  be- 
tween a  number  of  plan-,  the  change  meditated  will  be  more 
likely  to  be  accomplifiied.  Different  tempers  will  be  go- 
verned by  different  views  of  the  fubjett. 

But  while  the  t'ecretary  would  endeavor  to  effecl  a  chan.-fe 
in  the  form  of  the  debt,  by  new  loans,  in  order  to  render  it 
more  fufceptible  of  an  adequate  provifion,  he  would  not 
think  it  proper  to  aim  at  procuring  the  concurrence  of  the 
creditors  by  operating  upon  their  neceffities. 

Hence  whatever  furplus  of  revenue  might  remain,  after 
fatisfying  the  interefl  of  the  new  loans,  and  the  demand  for 
the  current  fervice,  onght  to  be  divided  among  thofe  credi- 
tors,  if  any,  who  may  not  think  fit  to  fubfcribe  to  them. 

But  for  this  purpofe,  under  the  ciicumftance  of  dependinp- 
propofitions,  a  temporary  appropriation  will  be  mofl  ad- 
vifable, and  the  fum  mud  be  limitled  to  four  per  cent,  as 
the  revenues  will  only  be  calculated  to  produce,  in  that  pro- 
portion, to  the  entire  debt. 

The  fecretary  confides,  For  the  fnccefs  of  the  propofitions 
to  be  made,  on  thegoodncfs  of  the  reafons  upon  wliicb 
they  reff  ;  on  the  fnirnefs  of  the  equivalent  to  be  offered  in 
each  cafe  ;  on  the  difcerriment  of  the  creditors  of  their  true 
interefl  ;  and  on  their  difpofinon  to  facilitate  the  arrange- 
ments of  the  government,  and  to  render  them  fatisfatlory""  to- 
the  community. 

The  remaining  part  of  the  tafk  to  be  performed  is,  to^ 
take  avi<^wofth«  means  cf  providing- for  the  debt,  accord- 
ing to  the  modification  cf  it,  which  is  propofed. 
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On  this  po!nt  the  ''"ecretary  premifcs,  that,  in  his  opinion, 
ti^.e  funds  to  be  eftablilhed,  CLight,  for  th^  prcfcnt,  to  be 
confined  to  the  exiiling  debt  cf  the  United  States  ;  as  well, 
becaufe  a  progrefiive  augmentation  of  tbe  revenue  will  be 
moft  convenient,  as  becaufe  the  confent  of  tbe  Hate  credi- 
tors isneceffdry  to  theaiTumption  contemplaled;  and  though 
the  obtaining  of  that  confent  mav  be  inferred  with  great  af- 
furance,  from  their  obvious  intereft  to  give  it  :  vet,  till  it 
(hall  be  obtained,  an  aftual  provifion  for  the  debt,  would  be 
premature.  Taxes  could  not,  u'iih  proprietv,  be  laid  for 
an  objeft  which  depended  on  fuch  a  contingency. 

All  that  ought  now  to  be  done  rcrpe6"ting  it,  is,  to  put 
the  matter  in  an  eftectual  train  for  a  future  provifion.  For 
which  purpofe,  the  fecretar\'  will,  in  the  courfe  of  this  re- 
port, fubmit  fuch  propofiiions  as  appear  to  him  advifable. 

The  fecretar)'  now  proceeds  to  a  confideration  of  the  ne- 
cefiTary  funds. 

It  has  been  flated  that  the  debt  of  the  United  States  con- 
:"fts  of  ^  _  ^  Dollars.     Cents. 

The  foreign  debt,  amounting,  with 

arrears  of  interelf,  to  11,710, o-B     62 

And  the  domeflic  debt  amounting, 
with  like  arrears,  computed  to  the 
^endof  the  year  1790,  to  42,414,085     94 


iMaking  together,       ^     _        54,124,464     56 
The  intereil  on  the  domeflic  debt  is  computed  to  the  end 
of  this  year,  becaufe  the  details  of   carrving   any  plan   into 
execution,  will  exhaufl  the  year.  Dollars,     Cents. 

The  annual  intereft  of  the  foreign 

debt  has  been  ftated  at  5\'^i699     ^^ 

And  the  intereft  on  the  domeftlc  debt 

at  four  per  cent,  would  amount  to         1,696,563     40 

Making  together,  -'239. 1^3     C9 

Thus  to  pay  the  intereft  of  the  foreign  debt,  and  to  pav 
four  per  cent,  on  the  whole  of  the  domeftic  debt,  principal 
and  intereft,  forming   a  new  capital, 

will  require  a  yearly  income  cf  2,2 39, 163  dollars,  9  cents. 

The  fum  which,  in  the  opinion  of  the  fecretary,  ouo-ht 
now  to  be  provided  in  addition  to  what  the  current  fervice 
will  require. 

For,  though  the  rate  of  intereiT",  propofed  by  the  third 
plan,  exceeds  four  per  cent,  on  the  whole  dcbr,  and  th^  an- 


6o  DEBATES         A.  1790. 

nuitles  on  the  tontine  will  aifo  exceed  four  per  cent,  on  tl^e 
fums  which  may  be  fubfcribed  ;  yet,  as  the  aftual  provifion 
for  a  part  is,  in  the  former  cafe,  fufpended  ;  as  meafures 
for  reducing  the  debt,  by  purchafes,  may  be  advantageouf- 
Iv  purfued,  and  as  the  payment  of  the  deferred  annuities 
will  of  courfe  be  podponed,  four  per  cent,  on  the  whole, 
will  be  a  fuflicient  provifion. 

With  regard  to  the  inftalments  of  the  foreign  debt,  thefe, 
in  the  opinion  of  the  fecretary,  ought  to  be  paid  by  new 
loans  abroad.  Could  funds  be  conveniently  fpared,  from 
other  exigencies,  for  paying  them,  the  United  States  could 
ill  bear  the  drain  of  calh,  at  the  prefent  juncture,  which  thp 
meafure  would  be  likely  to  occafion. 

But  to  the  fum  which  has  been  flated  for  payment  of  th? 
intereft,  rnufi  be  added  a  provifion  for  the  current  fervice. 
This  the  fecretary  eftimates  at  fix  hundred  thoufand  dollar^  ; 
^  making,  with  the  amount  of  the  intereft,  two  millions, 
eight  hundred  and  thirty-nine  thoufand,  one  hundred  and 
iixty-three  dollars,  and  nine  cents. 

This  fum  may,  in  the  opinion  of  the  fecretary,  be  obtain- 
ed from  the  prefent  duties  on  imports  and  tonnage,  with  fhe 
additions  which,  without  any  poffible  difadvantage  either  to 
trade,  or  agriculture,  may  be  made  on  wines,  fpirits,  includ- 
ing thofe  dlltilled  within  the  United  States,  teas  and  coffee. 
The  fecretary  conceives,  that  it  will  be  found  policy  to 
carry  the  duties  upon  articles  of  this  kind,  as  high  as  will 
be  confiftentwith  the  prafticablllty  of  a  fafe  colletiion.  This 
M'ill  leffen  the  necefhty,  both  of  having  recourfe  to  direft 
taxation,  and  of  accumulating  duties  where  they  would  be 
iDore  inconvenient  to  trade,  and  upori  obje61:s  which  are 
more  to  be  regarded  as  necefl^ries  of  life, 

That  the  articles  which  have  been  enumerated,  will,  better 
than  moft  others,  bear  high  duties,  can  hardly  be  a  queftlon, 
Thev  are  all  of  them,  in  reality — luxuries — the  greateft  part 
of  ihera  foreign  luxuries  ;  fome  of  them,  in  the  excefs  in 
which  they  are  iifed,  pernicious  luxuries.  And  there  is, 
perhaps,  none  of  them,  which  is  not  confumed  in  i'o  great 
iibundance,  as  may  juftly  denominate  it,  a  fource  of  national 
extravagance  and  impoverifljment.  The  confumption  of  ar- 
dent fpirits  particularly,  no  doubt  very  much  on  account  of 
their  cheapnefs,  is  carried  io  an  extreme,  which   is   truly  tp 

*  See  Sdedide  I, 
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be  regretted,   as  well  in   regard  to  the  health  and  the  mo- 
rals, as  to  the  ceconomy  of  the  community. 

Should  the  increafe  of  duties  tend  to  a  decreafe  of  the 
confumption  ofthofe  articles,  the  effe61:  would  be  in  every 
refpeft  defirable.  The  faving  which  it  would  occafion, 
would  leave  individuals  more  at  their  eafe,  and  promote  a 
more  favorable  balance  of  trade.  As  far  as  this  decreafe 
might  be  applicable  to  dillilled  fpirits,  it  would  encourage 
the  fublliiution  of  cyder  and  malt  liquors,  benefit  agricul- 
ture, and  open  a  new  and  produft ive  fource  of  revenue. 

It  is  not  however,  probable,  that  this  decreafe  would  be 
in  a  degree,  which  would  fruftrate  the  expe61ed  benefit  to 
the  revenue  from  raifing  the  duties.  Experience  has  fhewn 
that  luxuries  of  every  kind,  lay  the  ftrongeft  hold  on  the  at- 
tachments of  mankind,  which,  efpecially  when  confirmed 
by  habit,  are  not  eafily  alienated  from  them. 

The  fam.e  fa6l  aitords  a  fecurity  to  the  merchant,  that 
he  is  not  likely  to  be  prejudiced  by  confiderable  duties 
on  fuch  articles.  They  will  ufually  command  a  propor- 
tional price.  The  chief  things  in  this  view  to  be  attend- 
ed to,  are,  that  the  terms  of  payment  be  fo  regulated,  as 
not  to  require  inconvenient  advances,  and  that  the  mode 
of  colleclion  be  fecure. 

To  other  reafons,  v/hich  plead  for  carrying  the  duties 
upon  the  articles  which  have  been  mentioned,  to  as  great 
an  extent  as  they  will  v/ell  bear,  may  be  added  thefe  ; 
that  they  are  of  a  nature,  from  tlieir  extenlive  confump- 
tion, to  be  very  produ6live,  and  are  amonglt  the  moil 
diihcult  objecls  of  illicit  introduction. 

Invited  by  fo  many  motives  to  make  the  heft  ufe  of  the 
refource,  which  thefe  articles  afford,  the  effential  enquiry 
is — in  what  mode  can  the  duties  upon  them  be  moil  ef- 
fe'ftually  collecled  ? 

With  regard  to  fuch  of  them,  as  will  be  brought  from 
Tibroad,  a  duty  on  importation  recommends  itfelf  by  tv/o 
leading  confiderations  ;  one  is,  that  meeting  the  objed  at 
its  firfl.  entrance  into  the  country,  the  coUedion  is  drawn 
to  a  point,  and  fo  far  fimplified  ;  the  oth^ri^, -that  it  avoids 
the  poffibility  of  interference  between  the  regulations  of 
the  UnitQc?  States,  and  thofe  of  the  particular  ftates. 

But  a  duty,  the  precautions  for  the  colleclion  of  which 
fliould  terminate  with  the  landing  of  the  goods,  as  is  ef- 
fentially  the  cafe  in  the  exifdng  fyllem,  could  not,  with 
fafety,  be  carried  to  the  extent,  which  is  contemplated. 
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In  that  fjilem,  the  evafion  of  the  duties,  depends  as  it 
were,  on  a  fmgle  rilk.  To  land  the  goods  in  defiance  of 
the  vigilance  of  the  officers  of  the  cuftoms,  is  almoft,  the 
fole  difficulty.  No  future  purfuit,  is  materially,  to  be 
apprehended.  And  where  the  inducement  is  equivalent 
to  the  ri&,  there  will  be  found  too  many,  v»^ho  are  wii- 
llno-  to  run  it.  Confequently  there  v^ill  be  extenfive 
frauds  on  the  revenue,  againll  which  the  utmoft  rigor  of 
penal  laws,  has  proved,  as  often  as  it  has  been  tried,  an 
iaeffiectual  guard. 

The  only  expedient  v/hich  has  been  difcovered,  for 
CDnciiiating  high  duties  with  a  fafe  colleclion,  is,  the  efta- 
blifliment  of  ^fecond^  or  interior  fcrutiny. 

Ey  purfuing  the  article,  from  its  importation,  into  the 
hands  of  the  dealers  in  it,  the  riik  of  detedion  is  fo  great- 
ly inhanced,  that  few,  in  comparifon,  v.'ill  venture  to  in- 
cur it.  Indeed  every  dealer,  who  is  not  himfelf  the  frau- 
dulent importer,  then  becomes,  in  fome  fort,  a  centinel 
upon  him. 

The  introduflion  of  a  fyftem,  founded  on  this  princi- 
ple, in  fome  ffiape  or  other,  is,  in  the  opinion  of  the  fe- 
cretary,  elfential  to  the  efficacy  of  every  attempt,  to  ren- 
der the  revenues  of  the  United  States  equal  to  their  exi- 
gencies, their  fafety,  their  profperity,  their  honor. 

Nor  is  it  lefs  effential  to  the  intereft  of  the  honeft  and 
fair  trader.  It  might  even  be  added,  that  every  indivi- 
dual citizen,  befides  his  fliare  in  the  general  weal,  has  a 
particular  intereft  in  it.  The  practice  of  fmuggling  never 
fails  to  have  one  of  two  effeds,  and  fometimes  unites 
them  both.  Either  the  fmuggler  underfells  the  fair  trader, 
as,  bv  favirxg  the  duty^  he  can  afford  to  do,  and  makes  it 
a  charge  upon  him  ;  or  he  fells  at  the  increafed  price  oc- 
cafioned  by  the  duty,  and  defrauds  every  m^an  who  buys 
of  him,  of  his  ffiare  of  what  the  public  ought  to  receive. 
For  it  is  evident,  that  the  lofs  falls  ultimately  upon  the 
citizens,  v/ho  muft  be  charged  with  other  taxes  to  make 
good  the  deficiency,  and  fupply  the  wants  of  the  fiate. 

The  fecretary  will  not  prefume,  that  the  plan,  which 
he  fiiall  lubmit  to  the  confideration  of  the  houfe,  is  the 
bell  that  could  be  devifed.  But  it  is  the  one,  -^vhich  has 
?ippeared  to  him  freeil  from  objeftions  of  any,  that  has 
pccrured  of  equal  efficacy.  He  acknowledges  too,  that 
it  is  fufceptible  of  improvement,  by  other  precautions  in 
faVor  of  the  revenue,  which  he  did  not  think  it  e xped'ent 
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to  add.  The  chief  outlines  of  the  plan  are  not  original, 
but  it  is  no  ill  recommendation  of  it,  that  it  has  been  tried 
with  fuccefs. 

The  fecretarj  accordingly  propofes, 

That  the  duties  heretofore  laid  upon  wines,  diftilled 
fpirits,  teas  and  coffee,  iliould,  after  the  lall  daj  of  May 
next,  ceafe,  and  that  inftead  of  them,  the  following  duties 
be  laid. — 

Upon  every  gallon  of  Madeira  wine,  of  the  quality  of 
London  particular,  thirty-five  cents. 

Upon  every  gallon  of  other  Madeira  wine,  thirty  cents* 

Upon  every  gallon  of  Sherry,  twenty-five  cents. 

Upon  every  gallon  of  other  wine,  twenty  cents. 

Upon  every  gallon  of  diftilled  fpirits,  more  than  ten  per 
cent,  below  proof,  according  to  Dicas*s  hydrometer, 
twenty  cents. 

Upon  every  gallon  of  thofe  fpirits  under  five,  and  not 
more  than  ten  per  cent,  below  pre  of,  according  to  the 
fame  hydrometer,  twenty-one  cents. 

Upon  every  gallon  of  thofe  fpirits  of  proof,  and  not 
m.ore  than  five  per  cent,  below  proof,  according  to  the 
fame  hydrometer,  twenty-two  cents. 

Upon  every  gallon  of  thofe  fpirits  above  proof,  but  not 
exceeding  twenty  per  cent,  according  to  the  fame  hydro- 
meter, twenty-five  cents. 

Upon  every  gallon  of  thofe  fpirits  more  than  twenty, 
and  not  more  than  forty  per  cent,  above  proof,  according 
to  the  fame  hydrometer,  thirty  cents. 

Upon  every  gallon  of  thofe  fpirits  more  than  forty  per 
cent,  above  proof,  according  to  the  fame  hydrometer,  forty 
cents. 

Upon  every  pound  of  hyfon  tea,  forty  cents. 

Upon  cYQry  pound  of  other  green  tea,  twenty-fcirr 
cents. 

Upon  every  pound  of  fouchong  and  other  black  teas, 
except  bohea,  twenty  cents. 

Upon  every  pound  of  bohea,  twelve  cents. 

Upon  every  pound  of  coffee,   five  cents. 

That  upon  fpiiits  diflilled  w^ithin  the  United  States, 
from  molaffes,  fugar,  or  other  foreign  materials,  there 
be  paid — 

Upon  every  gallon  of  thofe  fpiriis,  more  than  ten  per 
cent,  below  proof,  accoixllirg  to  Dicai's  hydj:ometer,elevea 
cents. 
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Upon  every  gallon  of  thofe  fplrits  under  five,  and  not 
more  than  ten  per  cent,  below  proof,  accoiding  to  the  fame 
hydrometer,  twelve  cents. 

Upon  every  gallon  of  thofe  fpirits  of  proof,  and  not  more 
than  five  per  cent,  below  proof,  according  to  the  fame  hy- 
drometer, thirteen  cents. 

Upon  every  gallon  of  thofe  fpirits,  abo\*e  proof,  but  not 
exceeding  twenty  per  cent,  according  to  the  fame  hydrome- 
ter, fifteen  cents. 

Upon  every  gallon  of  thofe  fpirits,  more  than  twenty,  and 
not  more  than  forty  per  cent,  above  proof,  according  to' 
the  fame   hydrometer,  twenty  cents. 

Upon  every  gallon  of  thofe  fpirits  more  than  forty  per 
cent,  above  proof,  according  to  the  fame  hydrometer, 
thirty  cents. 

That  upon  fpirits  diflilled  within  the  United  States,  in' 
any  city,  town  or  village,  from  materials  of  the  growth  or 
produftion  of  the  United  States,  there  be  paid — • 

Upon  every  gallon  of  thofe  fpirits  more  than  ten  per 
cent,  below  proof,  according  to  Dicas's  hvdrometer,  nine 
cents. 

Upon  every  gallon  of  thofe  fpirits  under  five,  and  not 
more  than  ten  per  cent,  below  proof,  according  to  the  fam.e 
hydrometer,  ten  cents. 

Upon  every  gallon  of  thofe  fpirits  of  proof,  and  not  more 
than  five  per  cent,  below  proof,  accordmg  to  the  fame  hy- 
drometer, eleven  cents. 

Upon  every  gallon  of  thofe  fpirits  above  proof,  but  not 
exceeding  twenty  per  cent,  according  to  the  fame  hydro- 
meter,  thirteen  cents. 

Upon  every  gallon  of  thofe  fpirits  more  than  twenty, 
and  not  more  than  forty  per  cent,  above  proof,  according 
to  the  lame  hydrometer,  feventeen  cents. 

Upon  every  gallon  of  thofe  fpirits  more  than  forty  per 
cent,  above  proof,  according  to  the  fame  hydrometer,  twenty- 
five  cents. 

That  upon    all    flilis  employed    in  difillling  fpirits   from, 
materials  of  the  growth  or  proda61ion  of  the  United  States, 
in  any  other  place,  than  a  city,  town  or  village,  there  be  paid 
the  yearly  fiim  of  fixty  cents,  for  every  gallon,  Englifli  wine 
meafure,  of  the  capacity  of  each  flill,  including  its  head. 

The  fecretary  does  not  diilribute  the  duties  on  teas  into- 
different  claifes,  as  has  been  done  in  the  import  aft  of  the' 
lafl  feffion  ;  becaufe  this  diftribution  depends  on  confidera^ 
ticns  of  commercial  policy,  not  of  revenue.     Ii  h  fufficient 
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therefore,  for  him  to  remark,  that  the  rates  above  fpecified, 
are  propofed  with  reference  to  the  loweft   clafs. 

ITie  fecretary  conceiving,  that  he  could  not  convey  an 
accurate  idea  of  the  plan  contemplated  by  him,  for  the  col- 
ledion  of  thefe  duties,  in  any  mode  fo  effectual  as  by  the 
draft  of  a  bill  for  the  purpofe,  begs  leave'  refpedfuliy  to 
refer  the  houfe  to  that,  which  will  be  found  annexed  to 
this  report,  relatively  to  the  article  of  diffilled  fpirits  ;  and 
which,  for  the  better  explanation  of  fome  of  its  parts,  is 
accompanied  with  marginal  remarks. 

It  v/ould  be  the  intention  of  the  fecretary,  that  the  duty 
on  wines  fhould  be  collected  upon  precifely  the  fame  plan 
vvdth  that  on  imported  fpirits. 

But  with  regard  to  teas  and  coffee,  the  fecretary  is  in-  - 
clined  to  think,  that  it  will  be  expedient,  till  experience 
iliall  evince  the  propriety  of  going  further  to  exclude  the 
ordi?iary  right  of  the  officers  to  vilit  and  infped  the  places 
in  which  thofe  articles  may  be  kept.  The  other  precau^ 
lions,  v/ithout  this,  will  afford,  though  not  complete,  con- 
jiderable  fecurity. 

It  will  not  efcape  the  obfervation  of  the  houfe,  that  the 
fecretary,  in  the  plan  fubmitted,  has  taken  the  moll  fcru- 
pulous  care,  that  thofe  citizens  upon  whom  it  is  immedi- 
ately to  operate,  be  fecured  from  every  fpecies  of  injury 
by  the  mifconducl  of  the  officers  to  be  em.ployed.  There 
are  not  only  ilrong  guards  againft  their  being  guilty  of 
abufes  of  authority  ;  they  are  not  only  puniiliable,  crimi- 
nally, for  any  they  may  commit,  and  made  anfwerable  in 
damages,  to  individuals,  for  whatever  prejudice  thefe  may 
fuftain  by  their  acts  or  neglefts  :  But  even  where  feizurcs 
are  made  with  probable  caufe,  if  there  be  an  acquittal  of 
the  article  feized,  a  compenfation  to  the  proprietors  for  th^; 
injury  their  property  may  fuffer,  and  even  for  its  detenti- 
on, is  to  be  made  out  of  the  public  treafury. 

So  folicitous  indeed  has  -the  fecretary  been,  to  obviate 
every  appearance  of  hardffiip,  that  he  has  even  inckided  a 
compenfation  to  the  dealer^,  for  their  agency  in  aid  of  the 
revenue. 

With  all  thefe  precautions  to  manlfeft  a  fpirit  of  moder- 
ation and  juftice  on  the  part  of  the  governm.cnt :  And  when 
it  is  confidered,  that  the  objeft  of  the  propofed  fyftem  is  the 
firm  eftablifhment  of  public  credit  ;  that  on  this  depends 
the  chara61er,  fecuritv  and  profperity  of  the  nation  j  that 
Vol.  III.  '  I   '       '        ,, 
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advantages  in  every  light  important,  may  be  expe61ed  to  re- 
fult  from  it  ;  that  the  immediate  operation  of  it  will  be  up- 
on an  enlightened  clafis  of  citizens,  zealouOy  devoted  to 
good  government,  and  to  a  Hberal  and  enlarged  policy,  and 
that  it  is  peculiarly  the  intereft  of  the  virtuous  part  of  them 
toco-operate  in  whatever  will  relfrain  the  fpirit  of  illicit 
traffic  ;  there  will  be  perceived  to  exift,  the  jufteft  ground 
of  confidence,  that  the  plan,  if  eligible  in  itfelf,  will  expe- 
rience the  chearful  and  prompt  acquiefcence  of  the  com- 
munity. 

The  fecretary  computes  the  nctt  produ6t  of  the  duties 
propofed  in  this  report  at  about  one  millon  feven  hundred 
iind  three  thoufand  four  hundred  dollars,  according  to  the 
eflimate  in  the  fchedule  K,  which  if  near  the  truth,  v/ilf, 
together  with  the  probable  producl  of  the  duties  on  imports 
and  tonnage,  complete  the  lum  required.  But  it  will  readi- 
ly occur,  that  in  fo  unexplored  a  field  there  mull  be  a  con- 
liderable  degree  of  uncertainty  in  the  data.  And  that,  on  this 
•account,  it  will  be  prudent  to  have  an  auxiliary  refouree 
for  the  firll  year,  in  which  the  intereft  will  bccom.e  payable, 
that  there  may  be  no  poflibility  of  difappointment  to  tl>» 
public  creditors,  ere  there  may  be  an  opportunity  of  provid- 
ing for  any  deficiency,  wii-ich  the  experiment  may  difcover. 
This  will  accardinglv  be  attended  to. 

The  proper  appropriation  of  the  funds  provided,  and  to 
be  provided,   fecms  next  to  offer  itfelf  to  confideration. 

On  this  head,  the  fecretary  would  propofe,that  the  duties  oa 
diftilled  fpirits,  fhould  be  applied  in  the  firft  infiance,  to  the 
payment  of  the  intereft  of  the  foreign  debt. 

That  referving  out  of  the  refidue  of  thofe  duties  an  an- 
Fiual  lum  of  fix  hundred  thouumd  dollars,  for  the  current 
fervice  of  the  United  States;  the  furplus,  together  with  the 
producl  of  the  other  duties,  be  applied  to  the  payment  of  the 
intereft  on  the  new  loan,  by  an  appropriation,  co-extenfive 
with  the  duration  of  the  debt. 

And  that  if  any  part  of  the  debt  fliciild  remain  unfub- 
fcribed,  the  excels  of  the  revenue  be  divided  among  the 
creditors  of  the  unfubfcribed  part,  by  a  temporary  diipuli- 
lion  ;   with    a  limitation,  however,  to  four  per  cent. 

It  will  hardly  have  been  unnoticed,  that  the  fecretary  h^s 
been  thus  far  filent  on  the  fubjeft  of  the  poft-office.  The 
reafon  is,  that  he  has  had  in  view  the  application  of  the  re- 
venue arifmg  from  that  fource,  to  the  purpofes  of  a  finkinv.*' 
fund.  The  poft-raafter-gcncral  gives  it  as  his  opinion,  that 
rhe  immediate  product;  of  it,  upon  a  proper  arrangemen\ 
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•vvoald  probably  be  not  iefs  than  one  hundred  ihoufarid  doly 
lars.  And  from  its  nature,  with  good  management,  it  nmit 
be  a  growing,  and  will  be  likely  to  become  a  confidcrable 
fund.  The  poft-mafier-general  is  now  engaged  in  preparr 
ing  apian,  which  will  be  the  foundation  of  a  propofition 
i<:>r  a  new  arrangement  cf  tlie  cllablifliment.  This,  and 
fome  other  points  relative  to  the  fubjecl  referred  to  the  fe- 
cretary,  he  begs  le.n-e  to  refer ve  for  a  future  report. 

Perfuaded  as  tlie  fecretarv  h,  that  the  proper  funding  of 
(lie  prefent  debt,  will  render  it  a  national  lileiTing  :  Yet 
he  is  fo  far  from  acceding  to  the  pofition,  in  the  latitude 
i:i  which  it  is  fometimcs  laid  down,  that  "  public  debts  are 
public  benefits,"  a  pofition  inviting  to  prodigality,  and  lia- 
ble to  dangerous  abufe, — that  he  ardently  wifhe^  to  fee  it  inr 
corporated,  as  a  fundamental  maxim,  in  the  fyftem  of  pub- 
lic credit  of  the  United  States,  that  the  creation  of  debt 
fiiould  always  be  accompanied  with  the  means  of  extinguifii- 
ment.  This  he  regards  as  the  true  fecret  for  rendering  pub- 
lic credit  immortal.  And  he  prefumes,  that  it  is  difficult 
to  conceive  a  fituation,  in  which  there  may  not  be  an  ad- 
herence to  the  maxim.  At  Icaft  he  feels  an  unfeigned  fo- 
licitude,  that  this  may  be  attempted  by  the  United  States, 
and  that  they  may  comm.ence  their  meafures  for  the  efta- 
blilhment  of  credit,  with  the  obfervance  of  it. 

Under  this  impreflion,  the  fecretary  propofes,  that  the 
nett  proc'ucl  of  the  pofl-office,  to  a  fum  not  e^iceeding  one 
million  of  dollars,  be  veRed  in  commiffioners,  to  confift  of 
the  vice-prefident  of  the  United  States  or  Prefident  of  the 
fenate,  the  fpeaker  of  the  houfe  of  reprefentatives,  the  chief 
juftice,  fecretary  of  the  treafury,  and  attorney-general  of  the 
United  States,  for  the  time  being,  in  truft,  to  be  applied, 
by  them,  or  any  three  of  them,  to  the  difcharge  of  the  ex- 
iiling  public  debt,  either  by  purchafes  of  Hock  in  the  mar-r 
ket,  or  by  payments  on  accour;t  of  the  principal,  as  fhall 
appear  to  them  moll  advifeable,  in  conformity  to  the  pub- 
lic engagements  ;  to  continue  fo  veiled,  until  the  whole  of 
the  debt  ihall  be  difcharged. 

As  an  additional  expedient  for  effefting  a  redti6tion  of 
the  debt,  and  for  other  purpofes  which  will  be  mentioned, 
the  fecretary  would  further  propofe  that  the  fame  commif- 
fioners  be  authorifcd,  with  the  approbation  of  the  prefident 
of  the  United  Slates,  to  borrow,  on  their  credit,  a,  fum  not 
exceeding  twelve  millions  of  dollars,  to  be  applied 

Firft.  To  the  payment  of  the  intercft  and  inftalmcnts  of 
the  foreign  debt,  to  the  end  of  the  piefent  year,  which  will 
require  31491,923  dollars,  and  46  cents. 
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^  Secondly.  To  the  payment  of  any  deficiency  which  may 
happen  in  the  produftof  the  funds  provided  for  paying  the 
intereft  of  the  domeftic  debt. 

Thirdly.  To  the  effefting  a  change  in  the  form  of  fach 
part  of  the  foreign  debt,  as  bears  an  intereft  of  five  per  cent. 
It  is  conceived,  that,  for  this  purpofe,  a  new  loan,  at  a  lower 
intereft,  may  be  combined  with  other  expedients.  The  re- 
mainder of  this  part  of  the  debt,  after  paying  the  inftalments 
which  will  accrue  in  the  courfe  of  1790,  will  be  3,888,888 
dollars,  and  81  cents. 

Fourthly.  To  the  purchafe  of  the  public  debt  at  the  price 
it  Tnall  bear  in  the  market,  while  it  continues  below  its  true 
value.  This  meafure,  which  would  be,  in  the  opinion  of 
the  fecretary',  highly  diftionorable  to  the  government,  if  it 
were  to  precede  a  provifion  for  funding  the  debt,  would  be- 
come altogether  unexceptionable,  after  that  had  been  made. 
Its  efFeft  would  be  in  favor  of  the  public  creditors,  as  it 
Would  tend  to  raife  the  value  of  ftock.  And  all  the  differ- 
ence, between  its  true  value,  and  the  a£lual  price,  would 
be  (o  much  clear  gain  to  the  public.  The  payment  of  fo- 
reign intereft  on  the  capital  to  be  borrowed  for  this  pur- 
pofe, fhould  that  be  a  neceiTary  confequence,  would  not, 
in  the  judgment  of  the  fecretary,  be  a  good  obje6lion  to 
the  meafure.  The  faving  by  the  operation  would  be  itfelf, 
a  fufficient  indemnity  ;  and  the  employment  of  that  capi- 
tal, in  a  country  fituated  like  this,  wou'd  much  more  than 
compenfate  for  it.  Befides,  if  the  government  does  not 
undertake  this  operation,  the  fame  inconvenience,  which  the 
objeftion  in  queftion  fuppofes,  would  happen  in  another 
way,  with  a  circumftance  of  aggravation.  As  long,  at  leaft, 
as  the  debt  (hall  continue  below  its  proper  value,  it  will  be 
an  objeB;  of  (peculation  to  foreigners,  who  will  not  only  re- 
ceive the  intereft,  upon  what  they  purchafe,  and  remit  it 
abroad,  as  in  the  cafe  of  the  loan,  but  will  reap  the  addi- 
tional profit  of  the  difference  in  value.  By  the  govern- 
ment's entering  into  competition  with  them,  it  will  pot  only 
reap  a  part  ot  this  profit  itfelf,  but  will  contraft  the  extent, 
and  leflen  the  extra  profit  of  foreign  purchafes.  That  com- 
petition will  accelerate  the  rife  of  ftock  ;  and  whatever 
greater  rate  this  obliges  foreigners  to  pay,  for  what  they 
purchafe,  is  fo  much  clear  faving  to  the  nation.  In  the 
opinion  of  the  fecrctary,and  contrary  to  an  idea  which  is  not 
without  pairons,  it  ought  to  be  the  policy  of  the  govern- 
ment, to  raife  the  value  of  ftock  to  its  true  ftandard  as  faft 
as  poftible.     When  it  arrives  to  that  point,  foreigi)   fpecu- 
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lations  (which  till  thsn,  mud  be  deemed  pernicious,  farther 
than  as  they  ferve  to  bring  it  to  that  point)  will  become 
beneficial.  Their  money  laid  out  in  this  country,  upon  our 
agriculture, commerce  and  manufaclures,  v.ill  produce  much 
more  to  us,  than  the  income  they  will  receive  from  it. 

The  fecretary  contemplates  the  application  of  this  money, 
through  the  medium  of  a  national  bank,  for  whi(;h,  with 
the  perm.iffion  of  the  houfe,  he  will  fubmit  a  plan  in  the 
courfe  of  the  feflion. 

The  Secretary  now  proceeds,  in  the  lafl  place,  to  offer 
to  the  confideration  of  the  houfe,  his  ideas  of  the  Iteps, 
ivhich  ought  at  the  prefent  feffion,  to  be  taken,  towards 
the  affumption  of  the  ftate  debts. 

Thefe  are  briefly,  that  concurrent  refolutions  of  the  two 
houfes,  with  the  approbation  of  the  prefident,  be  entered 
into,  declaring  in  fubilance, 

That  the  United  States  do  afTume,  and  will  at  the  firfl: 
feflion  in  the  year  1791,  provide,  on  the  fame  terms  with 
the  prefent  debt  of  the  United  States,  for  all  fuch  part  of 
the  debts  of  the  refpecfive  ftatcs,  or  any  of  them,as  fhall.pri. 
or  to  the  firft  day  of  January  in  the  faid  year  1791,  be  fub- 
fcribed  towards  a  loan  to  the  United  States,  upon  the  prin- 
ciples of  either  of  the  plans,  which  fhall  have  been  adopted 
by  them,  for  obtaining  a  re-loan  of  their  prefent  debt. 

Provided  that  the  provifion  to  be  m.ade  as  aforefaid,  fhall 
be  fufpended,  with  refpeft  to  the  debt,  of  any  flate,  which 
may  have  exchanged  the  fecurities  of  the  United  States  for 
others  ilfued  by  itfelf,  until  the  whole  of  the  faid  fe- 
curities fhall,  either  be  re-exchanged,  or  furrendered  to  the 
United   States. 

And  provided  alfo,  that  the  intereft  upon  the  debt  afTum- 
ed,  be  computed  to  the  end  of  tlie  year  1791  ;  and  that  the 
intercft  to  he  paid  by  the  United  States,  commence  on  the 
iirit  day  of  January,  1792. 

That  the  amount  of  the  debt  of  each  (late  fo  affumed  and 
provided  for,  be  charged  to  fuch  ftate  in  account  with  the 
United  States,  upon  the  fame  principles,  upon  which  it 
Ihall  be  lent  to  the  United  States. 

That  fubfcriptions  be  opened  for  receiving  loans  of  the 
faid  debts  at  the  fame  times  and  places,  and  under  the  like 
regulations,  as  {hall  have  been  prefcribed  in  relation  to  the 
debt  of  the  United  Stales. ' 

The  fecretary  has  now  completed   the  ohjeQs,   which  he 
propofed  to  himfclf,  to  comprife  in  the  prefent  report.  He 
has,   for   the  moft  part,  omitted  details,  as  well  to  avoid  fa-« 
tiguing  the  attention  of  the  Houfe,  as   bccaufe  more  time 
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would  have  been  defirable  even  to  digefl;  the  genera]  prin- 
ciples of  the  plan.  If  thefe  fhould  be  found  right,  the  par- 
ticular modifications  will  readily  fuggefl;  themieives  in  the 
projrrefs  of  the  work. 

The  fecretary,  in  the  views  v/hich  have  directed  his  piir- 
fuit  of  the  fubjeft,  has  been  influenced,  in  the  fiift  place, 
by  the  confidera/tion,  that  his  duty  from  the  very  terms  of 
the  refolution  o["'the  houfe,  obliged  him  to  propofe  what  ap- 
peared to  him  an  adequate  provifion  for  the  fupport  of  the 
public  credit,  adapted  at  the  fame  time  to  the  real  circum- 
ibnces  of  the  United  States  ;  and  in  the  next,  by  the  reflec- 
tion,that  meafures  which  will  not  bear  theteft  of  future  un- 
biaifed  examination,  can  neither  be  productive  of  individual 
reputation,  nor  (which  is  of  much  greater  confequencej 
public  honor,  or  advantage. 

Deeply  impreiled,  as  the  fecretary  is,  with  a  full  and  de- 
liberate convi61ion,  that  the  ellabliihment  of  public  credit, 
tipon  the  baiis  of  a  fatisfaftory  provifion,  for  the  public 
debt,  is,  under  the  prefent  circumftances  of  this  country, 
the  true  defideratum  tov/ards  relief  from  individual  and  na- 
tional embarralfments  ;  that  without  it,  thefe  embarraif- 
ments  will  be  likely  to  prefs  fiill  more  fevei'ely  upon  the 
community — He  cannot  but  indulge  an  anxious  wifh,  that 
an  e{fe6fnal  plan  for  that  purpofe  may,  during  the  prefent 
iefTion,  be  the  refult  of  the  united  wifdom  of  the  legifla- 
\ure. 

He  isfullv  convinced,  that  it  is  of  the  greateft  importance, 
that  no  further  delay  fliould  attend  the  making  of  the  requi- 
site provifion  ;  not  only,  becaufe  it  will  give  a  better  inj- 
prelhon  of  the  good  faiih  of  the  country,  and  will  bring 
earlier  relief  to  the  creditors  ;  bo(h  which  circumilances 
aie  of  great  moment  to  public  credit  :  But,  becaufe  the 
advantages  to  the  communitv,  from  raifmg  flock,  as  fpeedi- 
jy  as  pollible,  to  its  natural  value,  will  be  incomparably 
j^neaier  than  any  that  can  refult  from  its  continuance  below 
that  flandard.  No  profit,  which  could  be  derived  from 
purchafes  in  the  market,  on  account  of  the  government,  to 
anv  praciicable  extent,  would  be  an  equivalent  for  the  lofs, 
which  would  be  fuftained  by  the  purchafes  of  foreigners, 
at  a  huvvalue.  Not  to  lepeat,  that  governmental  purchafes, 
to  be  honorable,  ought  10  be  preceded  by  a  provifion.  De- 
lay, by  diileminating  doubt,  would  fmk  the  price  of  flock  ; 
and  as  the  temptation  to  foreign  fpeculaiions,  from  the  low- 
nefs  of  the  price,  would  be  too  great  to  be  negleftcd,  mil- 
/fions  would  probably  be  loft  to   the  United  States. 

All  which  is  humbly  fubmitted. 

ALEXANDER  HAMILTON,  Sec'ry  of  the  Tteafury, 
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EXPLANATION. 

The  lirfl:  column  fuppofes  a  Ratio  according  to  the 
prefent  rule  of  reprefentation. 

The  fecond  column  exhibits  the  balances  vdiich,  on 
the  principles  of  the  ftatement  fuggefced  are  fuppoied  to 
be  due  to  the  feveral  Rates. 

The  third  column  fliews  the  apportionment  of  the  ag- 
gregate of  thole  balances  according  to  the  ratio  given 
^mong  the  Hates. 

The  fourth  column  ihews  the  balances  againll  fom-e 
iftates  in.  confequence  of  this  apportionment. 

The  fifth  column  lliews  the  balances  in  favor  of  feme 
ftates  in  confequence  of  the  fame  apportionment. 

This  comxpletes  the  firll  procefs  propofed. 

The  fecond  prccefs  propofed  is  illuflrated  bj  the  fixth 
and  feventh  columns. 

The  fixth  fnews  the  fliare  of  each  flate,  according  to 
the  ratio  given  in  the  amount  of  the  balances  againft  the 
debtor  Hates. 

The  feventh  Ihews  the  ultimate  balances  in  favor  of 
certain  Hates,  crediting  them  for  their  proportions  of  the 
balance  due  from  the  debtor  Hates. 

Schedule  [B.] — A  general  Statement  of  the  Foreign  Loans, 
flie-vving  in  abHract,  the  capital  fums  borrowed,  and  the 
arrearages  of  intereH  to  the  31H  December,  1789. 
Capital  Sums  borrowed.  Livres.        Bc/s,        Cts» 

Of  the  Royal  French  Treafur j, 

on  intereH  at  5  per  cent.        24,000,000 

In  Holland,  guaranteed  by  the 

French  court,  at  4  percent.  10,000,000 


Livres,       34,00,0000      6,296,296 

Of  the  Royal  SpaniHiTreafury, 

at  5  l^er  cent.  '  174,011 

Lenders  in  Holland,  Florins 

FirH  loan,         5  per  cent.  5,000,000 

Second  ditto,    4  per  cent.  2,000,000 

Third  ditto,      5  per  cent.  1,000,000 

Fourth  ditto,     5  per  cent.  1,000, coo 


Flori?is,        9,000,000   3,600,3000 


Capital,  -  10,070,307 
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Arrearages  of  intereft  to  31ft  Dec.  1739, 
On  the  French  Icnn, 

Lijr^s.       Dollars,  Cts. 
1789, 
Jan.  I,  five  years 
at  five  per  ct. 

interefl  on  the  6,000, oco  277,777.7? 

Sept.  3,  fix  years  in- 

tereflatdo.  onthe  18,000,000  999,999-9^ 
Nov.  5,  four  years 

intereil  on  the  4  pr.ct.  10,000,000    296,296. 
Onthe  Spaniih   loan. 
Arrearages   on  .  the    Spaniili 
loan  of  174,011  dollars,  to  2 ift 
March,  1782,  at  5  per  cent.  55C93.  27 

March  21,   feven  years  in- 
tereuondo.  60,904.62 


1,640,071.6,2 


Total  dollars,        11,710,378.62 


Note.  Tl:iere  were  certain  parts  of  the 
.capital  of  the  Dutch  guaranteed  loan  of 
10,000,000  florins,  and  of  the  French 
loan  of  18,000,000  livres,  which  became 
due  at  the  following  periods,  and  remain 
unpaid,  viz.  Dollars.  Cts, 

1787.  Sept. 3,  firll  payment  of 

the  1 8, 000,000 — 1,500,000        277,777.77 

Nov.  5,  firll  do.    of  the 
10,000,000 — 1,000,000.  185,185.19 

1788.  Sept.  3,  fecond  do.  of 
the  18, coo, coo — 1,000,000. 

Nov.    5,  fecond  do.   of  the 
10,000,000 — 1,000,000  462,962.96 

1789.  Sept.  3,  third  do.  of 
the  18,000,000 — 1,000,000 

Nov.   5,  third  do.  of  the 
jo,cco,ooo — 1,000^000  462,962.96 

Dollars,     1,388,888.88 

Treafury Department,  Regifler's  Ofhce,  Dec.  31,  1789, 

J03EFIi  NOURSE,  Regiftec. 
Vol.  III.  K 
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To  the  Arrearage  of  Interell  to  31ft  De- 
ceraber,   1789,    above  Hated, 

Amounting  to   1,640,071.6:;$ 

Add  one  year's  interell  from  ill  January 
to  31ft December,  i789,on  186,427 dol- 
lars and  6^  cents,  being  the  amount 
principal    fum    due    to  foreign  officers, 

"  employed  in  tlie  feryice  of  the  United 
States,  which  interell  is  annually  paya- 
able  at  the  houie  of  Monf.  Grand  Bank- 
er at  Paris,  at  fix  per  cent.  11,185.66 

A-rrearages  of    Interell  to  3 ill  Eecember, 

1789,  "  Dollars,      1,651,257.28 

The  above  addition  was  adverted  to,after  the  conclufion  of 
the  report  ;  but  as  it  makes  no  material  difference,  an  air 
teration  in  confequence  of  it,  is  deemed  unneceffary. 
ALEXANDEPv  HAMILTON, 

Secretary  of  the  Treafury. 
Schedule  [C] — Abilrad    of   the   Liquidated    and  Loan- 
Office  Debt    of   the  United  States,  on  the  3d  March, 

1789. 

Dollars,     (^oths, 
"  Regiilered  debt,  4,598,462.  78 

Credits  given  to  fundries  on 
the  treafury  books,  by  virtue 
of  fpecial  ads  of  Gongrefs, 
which  are  not  yet  put  on  the 
funded  debt,  127,578.  6$ 

Certificates  iffiied  by  the 
commiffioner  of  army  ac- 
counts, deducing  thofe  which 
have  been  cancelled  and  regif- 
tered,  7»9^7>109- 73 

Certificates  iffued  hy  the 
commilTioners  of  the  five  de- 
partments, deducing  thofe 
which  have  been  cancelled  and 
regiflered,  9^3'574'-59; 

Certificates  iffued  by  the  late 
Hate  commiffioners,  dedu6ling 
thofe  which  have  been  cancel- 
led and  regiflered,  3,291,156.  37 
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Brought  forward  ~  16,947,882.02 

Loan-office  Certificates  ifiued 
in  1781,  and  expreffed  as  fpecie 
value,  deducing  thofe  which 
have  been  cancelled  and  regif- 
tered,  112,704.  15 

Loan-office  certiiicates,  old 
emiffions,  reduced  to  fpecie  va- 
lue, agreeably  to  the  fcale 
m.ade  by  Congrefs,  by  taking 
the  medium  of  the  loans  made 
in  each  month,  viz.  3,787,900 
loaned  to  ifl  Septcmberi777,  Dols.()oth\ 
equal  to  3,787,900 

^  3,459,000  ditto  between 
ifl  Sept.  1777  and  ifl  March, 
1788,  ^  2,538,572 

59,830,2 12  ditto  between  ill 
March,  1788,  and  the  clofureof 
the  Loan-offices,  5,146,330 


11,463,802 

Dedu6l  fpecie  amount  can- 
celled and  regiftered,  3^5?9^3-^5 

11,097,818.75 

Foreign  officers,  am.ount  to 
their  credit,  the  intereil  v/here- 
of  is  payable  at  the  houfe  of 
Monf.  Grand  Banker  at  Paris, 
and  included  in  the  ellimate  of 
foreign  interefl,  186,427.69 

From  whichdedu£l  this  fum^  28,344,833.  21 

received  into  the  trcafury  onac-  I  ^^     t  - 

count  of  lands  and  other  proper- r*  -^   ^'9*5' 44 
ty,  and  cancelled,                         J 

Leaves   the  amount    of    the 

donieflic  debt,           ^                     Dollars,  27,383,917.67 


"  On  the  certificates  ilfued  between  the  lil  Septem- 
ber, 1777,  and  ill  Pvlarch,  1778,  intereil  is  payable  on 
the  nominal  fum  (being  3,459,000  dollars)  although  the 
fpecie  value  of  the  principal  is  only  2,538,572  dollars. 

Rrgiiler's-cffice,  March  3,  1789. 

JOSEPH  NOURSE,  RegiHer. 
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Treafary  Department,  Pvegider's-office,  Jan.  1,1790. 

The  above  eRimate  was  formed  to  the  expiration  of 
the  late  government — Some  variation  hath  lince  taken 
place  in  the  feveral  parts,  without  making  any  m.aterial 
alteration  in  the  aggregate  amount  of  the  dcmeftic  debt  : 
This  arifes  from  a  daily  exchange  at  the  treafury  of 
Loan-ofhce  and  Final  Settlement  Certificates,  for  Treafu- 
ry Certificates  given  as  evidences  of  the  regillered  debt, 
whereby  the  increafe  of  the  latter  is  carried  on  in  pro- 
portion to  the  cancelment  of  the  former. 

JOSEPH  NOURSE,  Regiller. 


Schedule  [D.] — An  eftlmate  of  all  the   intereft  which   will 
accrue  on  the  DomeUic  Debt  of  the  United  States,  frofn 
its  formation  to  the   3iil  of  December,    1790,  of   fuch 
partial  pa)!nen<.s  as  have  been  made  on  account  thereof, 
and  of  the  balance  which  will  remain  to  be  provided  for, 
to  nav  up  the  interell  fully  to  that  period. 
THE  total  ampunt  of  intereft  arihng  on     Dollars.  Cts, 
the  loan-office  debt,  from  the    opening  of 
the  feveral  offices  in  1776,  to  the  3iftof  De- 
cernber,  1790,  -^  -^  9^5MA7^ 

The  total  amount  of  intereft  arifing  on 
the  army  debt,  from  the  feveral  |>eriods  of 
its  drawing  intereft.  to  the  31ft  of  December, 
1700,  -  -  -  5,105,099 

The  total  amount  of  intereft  arifing  on 
cenif>cates  iffued  by  the  thirteen  ftate  com- 
miihoners,  eftimated  at  -  2,146,799 

1  he  total  amount  of  intereft  arifing  on 
certificates  ilfaed  by  the  commifTioners  for 
the  conimiilaries,  quarter- mafters,  marine, 
cioaihing,  and  liofpnai  departments,  eftuna- 
ted  at  .  _  -  -  737'33^ 

The  total  amount  of  intereft  arifing  on 
the  debt  icgi  (let  cd  at  the  treafury  eftimated 
at  -  -  -  366,646 

The  total  afuount  of  intereft  on  debts  en- 
tered in  the  treafury  books,  but  for  which 
certifka'es  have  not  been  iflucd  by  the  Re- 
giiicr,  To  as  to  become  a  pau  oi  the  regiller- 
ed debt,  eftimated  at  -  -  83,936 


Total     17,974,296 


A.  179^.  Of    CONGRESS.  7^ 

From  this  total  amount  of 
interert,  the  following  de- 
du6Hons  are  to  be  made,  viz.  Dollars,  Cts.        Dollars.  Cti. 

"^iO  much  paid  on  the  loan- 
office  debt,  in  old  emiffion, 
equal  to  -  ^       372»3'53-  3° 

— In  new  emiflions,  as  fpecie       39'433'  49 
—In  bills  of  exchange,  as  do.   1,663,992 

So  much  paid  by  the  feve- 
ral  flates  in  indents,  paid  in- 
to  the  treafury  on  account  of 
their  quotas  on  the  exifling 
requiiiiions  of  the  late  con- 
giefs,  -  2,244,231.  31 

So  much  paid  by  the  flate 
ofNew-Jerfey   to   their  own  , 

citizens,  on  ihedcmeftic  debt, 
not  included  in  the  Ichedule 
of  taxes,  -  424,442.  22 

So  much  paid  by  the  ftate 
of  South-Carolina,  being 
two  years  intereRon  222,465 
dollars,  and  9-goths,  the  a- 
mount  of  certificates  iffued 
to  the  line  of  that  ilatc,  at  ^i)^ 
per  cent,  is  -  26,695.  73 

Total  amount  of  interelt  paid  4,771,163.     5 

Dedu^'if  three  years  intereft 
eflimated  in  the  foregoing, 
on  960,915  dollars,  and 
42-iccths,  being  fo  much  of 
the  capital  of  the  dcmeftic 
debt  leceived  in  paym.ent  for 
lands  and  other  public  pro- 
perly, -  -  172,964.  JS 


Total  amount  ot  dedutlions,     4,944,127.  80 

Leaves  a  balance  of  thirteen,  m.illion  and 
tliirty  ihoufand  one  hundred  fixty-eight  dol- 
lars, and  20  cents,  which  will  accrue  on  the 
domeliic  debt,  and  for  which  provifion  is  to 
be  made  to  pay  the  intciell  fully  up  to  the 
31ft  December,  1790,  -  - 
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It  is  to  be  obferved,  that  as  the  certificates  which  have 
been  ifTued  for  the  principal  of  a  debt  of  more  than  twenty- 
feven  milHons  of  dollars,  are  in  themfelves  exceedingly  nu- 
merous ;  and  that  as  thofe  feveral  certificates  bear  an  inter- 
eft  from  different  periods,  it  has  not  been  prafticable  to 
form  a  ftatement  of  arrearages,  but  by  afcertaining  in  the 
moft  accurate  manner,  the  different  periods  of  time  from 
■which  the  feveral  parts,  of  the  domelHc  debt  bear  intereft, 
and  therefrom  calculating  the  intereli  to  31ft  December, 
1790. 

JOSEPH  NOURSE,  Regijler. 

Treafury department^ Regifters-Office,  ^li'i Dece?nberf  17B9, 
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A.  1790.  OfCONGRESS.  ^1 

The  fecretary  is  however  of  opinion,  from  the  refult  of 
enqairies  made  by  him,  that  the  flate  debt  of  New-Hamp- 
ihire  may  be  ellimated  at  about  300,000  dollars 

That  the  ftate  debt  proper  of  Pennfylvania  (that  is,  ex- 
clufive  of  their  airumption  of  the  continental  debtj  at  about 
S,20o,ooo  dollars. 

And  that  of  Maryland,  at  800,000  dollars. 

From  the  above  ftatement  and  eflimates,  the  amount  of 
piincipal  and  intereft  of  the  ilate  debts  (exclufive  of  Dela- 
ware, North-Carolina,  Geor-ria,  and  Rhode-IilandJ  appears 
to  be  about  twenty-one  millions  and  a  half  ;  but  as  the  debts 
of  the  four  laft  flates  are  not  included  in  the  above  fum  ;  and 
it  is  pofTible  that  a  greater  arrearage  of  intereft  may  be  due 
on  the  ftate  debts  than  is  at  prefent  afcertained,  the  aggre- 
gate of  the  principal  and  intereft  may  be  computed  at  tv;en- 
ty-five  millions  of  dollars. 

ALEXANDER  HAMILTON,  Sec'ry  of  the  Treojury, 

Commonwealth  of  Maffachufetts. 
A  ftateraent  of  the  Debt  of  the  commonwealth   of  MafTa- 

chufetts.  as    it  refpefts   the   notes    iffued  by  the  feveral 

Treafurers,  to  the  firft  of  November,  1789, 

November  1,  1789,  ex- 
clufive of  half-pay  notes,  -  /'•ij403,459  16  11 

Notes  ifllied  to  widows 
and  orphan  children  of  the 
deceafed  officers  of  the  late 
continental  army,  for  the 
feven  years  half-pay,  agree- 
able to  refolves  of  congrefs  -  8,246  11  10 

Intereft  on  the  foregoing 
notes  fince  Oftober,  i78i,/'.579,66o  6  4 

Of  which  has  been  paid     443,326  7  4 

Intereft  remaining  due,  Nov.  1,  1789,         ^S^jSSS  ^9    o 

/.i»54^'>040    7    9 

Remains  due  on  the  books  of  the  com- 
mittee for  fettling  with  the  late  continen- 
tal army,  to  the  widows  and  orphan  chil- 
dren of  deceafed  officers  of  faidarmy,  and 
to  officers  and  foldicrs  for  their  fervices, 
about  -  _  _  _  20,000 

N.  B.  By  an  acl  of  the  legiflature,  one  third  part  of  the 
revenue  of  excife  is  appropriated  to  pay  the  exigencies   of 

Vol.  III.  '^         L 
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government,  and  the  other  two- third  parts  for  the  payment 
otiiitereil  of  the  notes,  which  pays  about  one  quarter  part 
of  the  intereft  ;  the  other  three  quarters  are  unprovided 
fur. 

ALEXANDER  HODGDON,  Treafurer. 

Trecijury'irffke,  Bojlony  0 Sober  31,  1789. 

Compared  with  the  original,  in  the  office  of  the  fecretary 
of  the  treafurv.  Wi  l  l  I  am  Du  er. 


Slate  of  Connedkut. 

A  ilateiiient  of  the  pubUc  debt  of  the  ilate  of  Conne61icut 
as  it  flood  November  1,  17B9. 
Notes  iflued  to   the  ConnefticuL  line, 

payable  June  1,  1782,  -  /'.     2,334   ^S   ^^^ 

Do.      do.        1783,  -  -  2,339   13     4' 

Do.      do.       1784,         -  -  3»2,52   12     1 

Do.      do,       17^^,  -  -        42,309     6 

Do.      do.       1786,         -  -  28,189     6 

Do.      do.       37817,  -  -         28,448     5 

Do,      do.        1788,         -  -  21,593     o 

Do.      do.       1789,  -  -        20^097     ^ 

D(.)6  dated  Feb,  1,  1781,  ilTued  per  ack 

of  alfembly,  Nov.  1780,  -  153,229     8     6 

Do,  of  various  dates,  ilTaed  per  a6\of 

alTembly,  May,  1781,  _       -  33,947   11      8 

Do.  dated  June  1,  1781,  iffued  per  af^, 

of  ailenibly  for  remounting  dragoons  i,nQ2     8     o 

Do.  of  various  dates,  iffued  per  acl    of 

affemblv.  May,  1783,  -  -  41,841      6     1 

Do-  iffued  per  atl  of  May,  1789,  for 

old  notes  reloancd,  -  -  180,890     1     o 


/.56o,404  18     Qi 


Notes  iffued   per  particular  a6ts-  of  af- 
femblv, payable  out  of  civil  liil  funds,  2,856   1 1     4 


Certificates  for  intercd,  &c.  iffued  on 
the.ftate  debt,  up  to  February  1,  1789, 
and  remaining  unpaid,  Nov.  1,  1789,  19,140     3     9 


Balance  of  orders  unpaid,  drawn  by 
Ohver  Wolcott,  efq.  pa)-able  out  of  the 
i/tax,  granted  in  January,    1783,  692     8   10 
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Balance  of  ftate  bills,  which  were  emit- 
ted in  March,  June,  and  July,  1780,  with 
the  interelt  at  3  percent,  to  the  ill  of 
March,  178^,  eftimated  at  -  24,948     a     i 

a — 1___ 

There  are  a  number  of  pay-table  orders'  drawn  on  for- 
mer taxes,  the  amount,  fuppofed  not  great,  cannot' be  afcer- 
tained. 

There  is  alfo  out-ftanding,  a  fum  of  old  emilTions  of  pa- 
per, ifTued  before  the  war,  the  amount  unknown. 
Account  of  Loan-Office  and   Final   Settlement  Certificates 
in  the  treafury  of  the  flate   of  Connefticut. 

Loan-office  certificates,  -  £,    4^2    19     7 

Final  fettlement  certificates,  -  2,151    17     1 


£.2,594   16     8 


Amount  of  interefl;  certificates  that  were 
ifTued  upon  the  evidence  of  the  United  States 
debt,  received  by  the  treafurer  of  the  ftate  of 
Connecticut,  for  taxes  and  impoft:  duties, 
and  delivered  to  William  Imlay,  efq.  conti- 
riental  loan-officer,  from  January  9,  1786,  to 
November  1,  1789,  ^         -  /^•33.996  15     ;-• 

Compared  with  the  original  in  the  office  of  the  fecreiary 
of  the  treafury.  William  D  u  e  r  . 


A  ftatement  of  the  funds  provided  for  the  payment   af  the 

principal  and  intereil  of  the  public  debt  of    the    Hate   of 

Conneclicut. 

Balances  of  taxes  laid  for  the  payment  of  interefl  on  the 
ftate  debt,  and  the  firft  three  clailes  of  army  notes,  as  ap- 
pears from  the  treafury  books,  November  1,  1789,  beino- 
the  balance  of  fifteen  taxes,  including  abatements,  collefting 
fees,  &c.  -    _  -  £.^o,^Sg   14   10 

Balance  of  excife  and  impoft  bonds 
payable,  including  coliefting,  fees.  Sec.  Qt'^/^   i<5     2 

A  tax  of  four-pence  on  the  pound,  laid 
on  the  lift,  1788,  amounting  to 
^.1,462,860  10  11 — for  the  payment  of 
intereft  on  the  ftate  debt,  and  the  balance 
of  the  three  firft  claffi^s  of  the  ftate  notes  ; 
the  nett  avails  eftirnaied  at  -  20,2G6   14     4 

A  tax  of  eight-pence  on  the  pound,  on. 
the  faiTis-lift,  laid  for  the  payment  ©f  the 
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balance  of  fcate  bills,  orders  on  2/6  and  1/ 

taxes,  and  part  of  the  principal  of  the  ftate 

debt ;  the  nett  avails  cilimated  at  4^,^33     8     8 

Excile  for  the  payment  of  intereil;  on 
the  dale  debt,  &c.  eitimated  at  55OOO,     o     o 

The  firii  article  in  the  above  ftatement  of  funds  will  pro- 
bably, upon  fettlement  of  thofe  old  taxes,  fall  greatly  fhort 
of  the  fum  fet  down  ;  to  fay  how  much,  is  merely  conjec- 
tural. There  will  alfo  be  a  lofs  upon  the  excife  and  impolt 
bonds.  The  amount  of  the  excife  for  the  current  year  is 
very  uncertain. 

RALPH  POMEROY,    Comptroller. 

Compirolkr  s-qffice,  ift  December^  ^/^p* 


State  of  Ntw-York. 
A  flatement  of  the  Debt  of  the  State  of  New- York. 
The  following  fpecies  of  certificates,  &c.  have  been   if-, 
fued  by  the  flate,  and  are  ftill  unredeemed,  viz. 

Prina^alfumfbec^'val.  Int.  to  J  an,  1,1790, 

Certificates  for  money 
loaned,  purfnant  to  refDluti- 
onsofthe4thof  April,  1778,  ./'.til  13    3  Z'.     7814    5 

Do  for  do.  purfnant  to  a 
law  of  the  30ih  of  June,  1780         741     6"    o       422  10    9 

Do.  for  horfes  purchafed 
in  the  year  1780,  904    50        ^15    8    5 

Do.  for  depreciation  of  pay 
to  army,  dated  31  July,  1780,  ^4,520     1     7     2^,60917   ^ 

Do.  for  pay  of  the  year 
1781,  to  do.  dated  the  lii  Ja- 
nuary, 1782,  '^7^97'^    ^    9      8,626  14    o 

Do.  for  pen  [ions  to  widows 
of  military  OiI:ccrs,  8,104  iB     2       ,'^,647     4     2 

Do.  for  pay  of  levies,  &c.  42,871    4     3      18,220    5     -^ 

Do.  for  other  certificates 
received  on  loan,  purfuant  to 
alawpafled  18  April,  1786,  523.84S    5     1    144,058    5     4, 

Do,  for  four-fifths  of  the 
iniereii;  due  on  thofe  received 
onlo^n,  105,669     9     8 

Do.  for  claims  on  forfeited 
^fi^^es,  25,897    8  10 


Carried  forward,     _£".78o,640  i8    7/. 205, 1^23  11  n 
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Brought  forward,      ^^.780,640  18  7^.205,123  11  11 

Bills  of  credit,  called  new 
craiffion,  emitted  purfuant  to 
a  law  palfedthe  30th  of  June, 
1780,  bearing  intereft,  3,61216    O       1)174     3     1 

Do.  emitted  purfuant  to 
refolutions  of  congrefs,  and 
convention  of  this  ftate,  re- 
duced to  fpecie  value,  15047    ^    o 


£.785,300  14    7/.2o6,297  15  o 
■-  —  -^ 

There  are  large  demands  againfl  forfeited 
eftates,  unliquidated,  and  others  liquidated 
for  which  no  certificates  have  yet  iimed, 
to  the  amountof  £ ,\\^ovj   12     5 

There  are  no  funds  fpecially  provi- 
ded for  redeeming  the  aforefaid  certifi- 
cates, except  the  follov/ing,  viz. 

The  arrears  of  old  taxes  maj  probably 
produce  about  -  10,000     o     o 

Quit  rents,  about  -  20,000     o     o 

Fifteen  townfliips  of  new  lands,  or 
375,000  acres,  ordered  to  be  fold  (by  a 
law  paffed  the  25th  February,  1789)  and 
are  nov/  furveying. 

GERARD  BANCKER, 

Treafurer  of  the  State  of  Nevsr- York. 
New- York,  November  30,  1789. 
AnAccount  of  Continental  Securities  now  in  theTreafury 
of  the  State  of  New- York,    viz. 

PrlncipaL         Lit,  iji  Jan,  ij()0. 
Certificates  iffued  by 

William  Barber,    ^.352,471    13   i     ^.105,741      9  il 
Ditto  iflued  by  loan- 
officers    in     this 

State,  277,448   16  4  83,234  12   II 

Ditto  ifiued  by  John  ' 

Pierce,       Burrall, 
Denning,  Bindon, 

and  Fox,  299,614     4   5  89,884     5     4 

Jntereit  facilities,  2,502   14  8 


£.  933,037     8  6    ^.278,860     8     2 
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Of  the  above-mentioned  Loan«office  and  Barber's  cer- 
ficates,  the  fum  of  £.  470,649  176  was  received  in  on 
loan  by  the  State  in  1786,  and  one  fifth  of  the  intereft  that 
was  due  thereon,  to  the  3ifL  December,  1784,  then  paid, 
and  certificates  for  the  remaining  four  fifths  iffued,  paya- 
ble in  one  year,  of  which  certificates  three-fourths  remain 
vmredeemed,  as  reprefented  in  the  former  part  of  this 
ftatement. 

GERARD  BANCKER, 
Treafurer  of  the  State  of  New- York, 

New- York,  Nov.  30,  1789. 

Compared  with  the  original  in  the  office  of  the  Secre- 
tary of  the  Treafury.  William  Duer. 

An  Account  of  Certificates  due  from  the  United  States  to 
"  the  inhabitants  of  the  State  of  New-Jerfey,  which  draw 

intereft  at  the  Treafury. 

PrincipaL     Annual  Intej-ejl^ 

III.  Continental  loan- 
oflice  certificates,  ;£.  420,511      q   10        2,5,250  13   3 

2d.  Certificates  iffued 
by  John  Pierce,  com- 
mifiloner  for  arrears  of 
pay,  &c.        _  I47»ii8   15      1}  8,827   2     ^ 

3d.  Certificates  by 
Benjamin  Thompfon, 
Coramiflioner,  3i^^-Z7    ^^    ^  20,654    5  *^ 


/.  911,867      7  2|  54,712    o   f^ 

Co7nmutation. 

4tb.  Certificates  iffu- 
ed by  John  Pierce, 
commlfTioner,  and  given 
to  the  officers  of  the  late 
Jerfey  liiie,  for  their 
(Omiiuitation,  66,899     2      £ 

State  Belt. 

ifi.  Certificates  given 
to  the  officers  annfoldi- 
ers  of  tbeiateJeiTcy  line, 
for  the  deprecation  of 
their  pay, of  which  there 


Carried  forward,  ;£-978,766   9  8|     ^.54,712  o  9 
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Brought  forward 
was   outftanding    Otic-*. 

978,766  9 

8|         54712  0  9 

ber  1,  1786, 

2d.    Ditto    given  by 

99,526  11 

4 

the  commiffioners  in  the 

feveral  counties  for  mili- 

tia pay,  of  which  there 

was  outftanding    Octo- 

ber 1,  1786, 

3d.  Certificates  given 
by  Silas  Condict,  com- 

55^3^5  ^7 

7l 

mifhoner, 

4th.  Ditto  given  by  the 
treafurer  and  auditor  for 

121,521     8 

7 

demands  againftconfifca- 

ted  eltates, 

32,020    4 

9 

5th.  Ditto  ilTued  by 

the  auditor    for  militia 

pay, 

821    4 

7f 

£'  309'255     4  11 
Paid  into  the  treafury 
fmce  Oftober,  1786,  13,500     o     o 

£'  ^95^755   4  11 

Annual  interefl  of  Hate  debt,  f.  17,745     6     3f 

Compared  with  the  original  in   the  office  of  the  fecretary 
of  the  treafury.  William  Duer. 

AbftraQof  the  Public  Debts  due  from  the  ilate  of  Virginia, 
f  Army  debt  for  pay  and 
j  depreciation  oftheoffi- 
On  intereft    j  cers  and  foidiers,  £.  936,830     7     6 

at  6  per  cent.  1  Loan  office  debt,  119,382     7     4 

;  Certificates    iiTued   for 
Lthe  paper  money  funded  7»i83     ^     S 

Balance  due  to  foreign  creditors,  in- 
cluding the  intereft  (at  6  per  cent.)  to 
the  ift  of  Jan.  1790,  on  £.  9,415  o  ?. 
part  of  the  faid  balance,  for  which 
warrants  have  not  been  drawn  by  the 

creditors,  40,8^6     1      1 

JOHN  PENDLETON,  Auditor  of  Public  Accounts. 
Virginia,  Auditor's-office,  Nov.  20,  1789, 
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Compared  with  the  original  in  the  office  of  the  fecretary 
of  the  treafury.  William  Duer. 

The  Auditor- General  reports  the  following  Statement  of  the 
Debt  due  by  the  ftate  of  South-Caroha,  viz. 

Principal  Indents. 

Balance  ilfiied  from 
the  treafury  of  the  ftate 
aforefaid,and  yet  remain- 
ing to  be  iflbed  on  the  i  ft 

of  October,  1789,  £.   1,060,652     2  ^l- 

To  be  cancelled  by 

Balance  of  bonds  for 
confifcated  property,    /'.  79,985   10  o| 

Purchafes  of  ditto  un- 
fettled  for,  12,910     o  o 

Balance  of  amerce- 
ments, 7.713     4  6 

Uitto   tor  bonds  for 
public  property,  3<5:065    10     6 

Ditto  of  landsgranted 
to  ill  November,  1789,    42,563     1     7I        178,242     6  8 


Balance  flill  to  be  cancelled,     Sterling, /\  891,409   15  8|- 

Special  Indents. 
Amount  idued,  and  to  be  iffued,        £»   440,368     o  o 
Dcdu61,   for   fo   much  received 
into  the  treafury,  369,042   12  pi- 


Balance  in  circulation,  &  yet  to  be  ifTued,  /".    71,325     7 


i-r      o  X 


Agreeably  to  a  report  of  the  committee  of  ways  and  means, 
the  debts  due  to  the  flate  for  the  arrears  of  taxes,  &c.  are  fuf- 
£cient  to  cancel  the  above  balance. 
Foreign  Debt. 

Amount  du^  to  fundry  perfons,  /'.93,244  17  ^ 

Balance  of  int.due  i]^n.i-j^.£ .ig,^r^%  4  7i 

Dedu6i,  for  fo  much  paid  J.  S. 
Cripps,  agent,      /■.4,949  5  4I 

Balance    paid  to 
fuch    creditors  as 
were  here,  or   their 
attorneys,  2,043  ^^  ^o  6,993   ^   H  -^^5^5  ^  9 

Principal  &  balance  due  1  ft  Jan,  1789,         /\ii5,8io  o   1 


A.  1790.  Of     C  O  N  G  R  E  S  S.  8g 

Funds  appropriated  by  the  Legiflatiire, 
Out  of  the  taxes  payable  the  ifl  April, 

179O'  .  /'.  10,000 

Intereft  on  the  paper  medium,    to    ifl 
May,  1791,  ^  12,750 

Balance  of  bonds  given  for  confifcated 
property,  payable  in  fpecie,  1,610    17  3J 

The  Turns  due,  and  that    fhall  become 
due,  for  amercements,  in  fpecie,  8,371    16  6 

Balance  of  bonds  given  for  duties,  pay- 
able by  inftallments,  6,240   14  3 

Bonds  for  duties  due  prior  to  ift  Jan. 
1788,  not  inftalled,  233     3  ^x 

A  tax  or  |th  or  a  dollar  per  head,  per 
annum,  on  all  negroes,  muftizoes,  and 
mulattoes,  for  ten  years,  from  February 
1791,  the  number  computed  to  be  about 
100,000,  which  will  amount  to  68^333     ^  8 

Sterling,  /.  97,539   18  o| 


J.  M'CALL,    Auditor. 

Auditor's-o  lEce,  Charleflon,  30th  Nov.  1789. 

Compared  with  the  original  in  the  office  of  the  fecretary 
of  the  trcafury.  William  DuiR. 
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SCHEDULE  (G)— Table  fhewing  what  Annuity  would 
be  cloved  bv  the  furvivor  of  any  two  perfons  of  certain  ages, 
for  the  remainder  of  life,  after  the  determination  of  the  life 
in  expeftation,  upon  the  prefent  payment  of  one  huadred 
dollars  computing  intereft  at  ioiir  per  cent,  per  annum, 
and  the  duration  of  life  according  to  Dr.  Halley's  tables. 


> 

> 

n 

0  1 

•-M 

Annuity 

h 

of   furvi- 

n 

vor. 

c 

:5» 

(PS 

? 



— 

> 

> 

Annuity 

■-,, 

0 

Annuity 

^• 

0 

Annulfv 

jf    furvi- 

=r 

,t'  furvi- 

f* 

~ 

of    furvi- 

vor. 

-< 

n 

'or. 

c 

vor. 

c 

i- 

c 

~ 

c 

'• 

T3 

"n. 

:? 

;?■ 

■^ 

To  find  the  annuity  upon  the  fnrvivorfhip  of  the  yain^eft 
of  anv  two  lives,  exprelfed  in  this  table,  look  for  thei:cfpec> 
five  ages  under  their  refpeaive  heads,  and  oppofite  thenum- 
ber,which  correfponds  with  the  age  of  the  eldell,  wiil  b)  feea 
the  annuity  required. 
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Schedule  (I.) — General    Efllmate    for  the  fervices  of  the 

current  year.  Dols.      Cts. 

Civil  lift,  as  per  No.   J,  -  -  254,892.73 

War  department,  No.   2,  -  15.5'<537-  7^ 

Military  pcnfions,  No.  3,         -  -  96,979-  7^ 


Dollars, 


507,410.   17 


With  an  eye  to  the  neceflary  provifions  for  the  foreign 
department,  and  to  other  arrangements  which  may  be  found 
requifite,  it  appeared  advifable  to  ftate  in  the  report,  to 
which  this  is  annexed,  a  fum  of  fix  hundred  thoufand  dol- 
lars for  the  current  fervi-ce. 

Treafury  Department,  January  5,  i790» 

Eftimate  of  the  expenditure  for  the  Civil  Lifl  of  the  United 

States,  on  the  prefent  eftablifhment   for  the  year  1790. 

For  the  compenfation  to   the  prefi-  Dollars. 
4ent  of  the  United  States, 

That  of  the  vice-prefident, 

Compenfation  to  the  chief  juflice, 

Ditto  to  each   of  the  five  affociate 


25,000 
5,000 
4,000 


juflices,  3500  dollars  each 
To  the  iudees  of  the  fo 


.1 
trials,    viz. 

Diftria  of  Maine, 

New-Hampfhire, 

MafTachufetts, 

Connefticutj 

New-York, 

New-Jerfey, 

Pennlyivania, 

Delaware, 

Maryland, 

Virginia, 

Kentuckcy, 

South-Carolina, 

Georgia, 

Attorney- General, 


following  dif- 


i7»5o<^ 


1,000 

l,OCO 

1,200 

l,COO 

1,000 
j,6co 
800 
1,500 
i,8co 
1,000 
1,800 
1,500 
1,500 


Carried  forward,       69,700 


94  DEBATES  A.  1790. 

Bols.Cts.  Dols.Cts. 
Brought  forvi'ard,  69,700 
Ccmpenfation    to    the    members    of  ^ 

Copxgrefs,  efcimating  the  attend- 
ance of  the  whofe  number  for  fix 
months,  viz. 

Speaker  of  the  Houfe  ofReprefenta- 
tives,  at  twelve  dollars  per  dij,  2,100 

Eighty  m.embers,at  6  dols.  per  day,  87,600 
Travelling  expence's  com.puted,         15,000 
To  the  Secretary  of  the  Senate,  one 
year's  falary,  1,500 

Additional  allowance  eftimated  for 
fix  months,  at  two  dollars  per  day,  365 

Principal  clerk  to  the  fecretary  of 
the  fcnate,  for  the  fame  time,  at  three 
dollars  per  day,  ^aj.   ^q 

Ehgrofiing  clerk  to  the  fecretary  of 
the  fenate,  eftimated  for  fame  time,  at 
t'xvo  doll,ars  per  day,  365 

Chaplain  to  the  fenate,  eftimated  for 
fix  months,  at  500  dollars  per  annum,       250 

Corapenfation  to  the  door  keep- 
er of  the  fenate,  for  the  fame  time,  at 
three  d<jllars    per  day,  547'c5® 

Meftenger  to  the  Senate,  for  the  fame 
time,  at  tv>^o  dollars  per  day,  365 

Clerk  of  the  Houfe  of  Reprcfenta- 
tlves  for  one  year's  falary,  1,500 

Additional  allowance  calculated   for  * 

fix  months,  at  two  dollars  per  day,  365 

Principal  clerk  in  the  office  of  ditto, 
eftimated  for  fame  time,at3  dols. per  day,      ^47.   ro 

Engroffing  clerk  for  fame  tirne,  efti- 
mated at  two  dollars  per  day,  36J 

Chaplain  to  the  houfe  of  leprefenta- 
tives,  eftimated  for  fame  time,  at  five 
hundred  dollars  per  annum,  sro 

Serjeant  at  arms,  eftimated  for  fame 
time,at  four  dollars  per  day,  -90  ' 

Door-keeper,  for  fame  time,  at  three 
dollars  per  day,  ka-j,    tq 

Aftiftant  door-keeper  for  do.  at  two 
dollars  per  day, 


?>^^t 
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Brought  forward,  183,1  ;,o 

"Treafu'ry  Departmcfit, 
Secretary  of  theTreafury,  3oC0 

Affiftant  of  the  Secretary  of  the 
Treafurv,  ijjCO 

Five  Clerks,  at  500  dollars  per  an- 
num ^each,  2,500 
MelTenger  and  office  keeper,  150 
Comptroller  of  the  Treafary,              2,000 
Principal  Clerk  to  do.                               800 
Four  Clerks,  at  500  dollars  each,       2,000 
Treafurer,                                                2,000 
Principal  Clerk  to   do.                            600 
Auditor  of   the  Treafury,                    lo^^ 
Principal  Clerk  to  do.  600 
Twelve  Clerks  to  do.  who,  beiides 
the  current  bufinefs  under   the  New 
Government,   has  the  fettlement    of 
the  accounts   which  arofe   under  the 
Confederation,  in  the  quarter-mailer,  .  < 
commiflary,    clothing,   hofpital,    and 
marine  departments,    and   ordinance 
ft  ores  ;  and  alio  the  accounts  of  the 
fecret  and  commercial  committees  of 
Congreis,    at    500  dollars  each,              6,000 
Regifter  of  the  Treafiiry ,                     1  >  2  5  c^ 
One  Clerk  on  the  bocks  of  the  pub- 
lic creditors,  called  funded  debt  at  the 
Treafury,  transfers,  &c.                               500 

One  Clerk  in  the  office  of  the  Re- 
giller,  employed  in  keeping  the  ac- 
counts of  intereft  arifmg  on  the  do- 
meftic  debt,  500 

One  do.  on  the  principal  books  of 
the  treafury,  in  journaliling  and  poll- 
ing into  the  ledger,  500 

One  clerk  in  copying  fair  flate- 
ments  of  the  public  accounts,  and 
other  tranfcripts  as  required  from  the 
treafury  books,  509 

One  do.  in  keeping  the  accounts 
of  the  regiilers,  figned,  fealed,  &c.  for 
fliips  tranfmitted   to  the  coUeclors  of 

t^ic  culloms  at  the feveral  ports  j  filing    

Carried,  forward,  ^6,400.     183, io» 
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Brought  forward,  26,400     183,100 

duplicates  of  regiflers  iiTued  bj  tlie 
ccllcflois  ;  keeping  the  accounts  of 
tlv.-  transfers  of  veilels,  and  other  bu- 
finefs  of  record,  ariling  from  a6l  for 
regiftering  of  velTels,  regulating  the 
coafting  trade,  and  other  purpofes 
therein  mentioned,  500 

Two  do.  on  the  old  accounts  of  the 
treafury,  and  books  and  accounts  of 
the  thirteen  late  ftate  commiiTioners, 
at  five  hundred  dollars  each,  1,000 

Meffenger  and  office  keeper  to  the 
comptroller,  auditor  and  regiller's 
olHce,  150  28,000 

Department  of  State, 

Secretary   of   that  department,  3^,500 
Chief  Clerk,  800 

Three  clerks,  at  500  dollars  each,  1,500 
Meffenger  and  office  keeper,  150  5*95° 

Department  of  War. 

Secretary  of  the  department,  35OOO 
Chief  Clerk,  600 

Two  Clerks  at  500  dollars  each,  1,000 
Meffenger  and  office  keeper,  150  4>75'^ 


Government  of  the  Weft  em  "territory , 

The  Governor  for  his  falary  as 
fuch,  and  for  difcharging  the  duties  of 
Superintendant  of  Indian  affairs  in 
the  northern  department,  2,000 

The  Secretary  of  the  Weftern 
Territory,  750 

The  threejudges,  at  800  dollars  each,  2,400  Si'^S'' 


Officers  employed  to  fettle  the  accounts 

between  the  United  States    a?id  indi- 

mdual  States, 

Three  Commiffioners  of  theGeneral 
Board,  at  2,250  dollars  per  annum,  6^75^ 

Chief  Clerk,  600 


Carried  forw^  7?3CO     i^8,95( 


A.  1790.             Of     congress..  97 

Brought  forward,  7-3^^        198.950 

Four  Clerks,  at  four  hundred  dol- 
lars each,  1, 6c  6 

Meirenger  and  oflicc  keeper,  150 

Paymaflcr-Gcneral,  and  Comir.iiii- 

oner  of  Armj  Accounts,  ij^5^ 

Eight  Clerks,  at  live  hundred  dol- 
lars each,  4,cc3 

One  do.  at  four  hundred  dollars,  400 

One  do.  at  450,  450           15,200 


Pc;tJzo7is  granted  hy  the  late  Go'uermiienti, 

Ifaac  Van  Vert,  John  '  Paulding, 
David  Williams,  a  penfion  of  tv/o 
hundred  dollars  per  annum  to  each, 
purfuant  to  an  a6t  of  Congrefs  of  3d 
Novemher,  1780,  '  6q6 

Dominique  L'Eglife,  per  aclof  8th 
of  AuguH,   1782,  120 

Jofeph  Traverile,        per  do.  120 

YoungeiL  children  of  the  late  Ma- 
jor-General  Warren,  per  act  of  ifl 
July,   1780,  ^  450 

Eldefl  Son  of  do.  per  a6l  of  8th 
April,  1777,  eftimated  at,  600 

Youngefi  Son  of  General  Mercer, 
per  act  of  8th  April,  1777,  efdmatcd 
at,  700 

.  James  M'Kenzie,  Jofeph  BruiTclls, 
John  Jordan,  per  a£l  of  ictli  Sep- 
tember, 1783,  entitled  toa  penfion  of 
forty  dollars  each  per  annum,  120 

Elizabeth  Bergen,  per  acl  of  2 id 
Augud,  1781,  -  -  53.33 

Jofeph  DeBeanlcau,  per  acl  jth  Au- 
guit,  1782,  -  -  100 

Richard  Gridley,  per  a'^:*^  of  17th 
November,  1775,  and  25Lh  February, 
1781,  -  -  '         44-1-40 

Lieutenant-Colonel  Touzard,  per 
acl  of  27th  October  1778,  -  360  ^^^^7-7^ 

Carried  forv/ard,  21*7, 81 7.73 
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Dols.  Cts.  Dols.  Cts. 
Brought  forward,  217,817.73 

For  incidental  and  contingent  expences 
relative  to  the  Civil  Ujl  EfiahlijJiment. 
Under  this  head  are  comprehended 
fire  wood,  ftationary,  together  with 
printing  work,  and  all  other  contingent 
cxpences  for  the  two  houfes  of  congrefs ; 
rent  and  office  expences  of  the  three 
fevei-al departments,  viz.Treafury,  State, 
War,  and  of  the  general  hoard  of  Corn- 
miffioners,  and  Paymafter-general. 

Congrefs,  eflimated  at,  -  5,000 

Treafury  department,  viz. 
Rent,     '  -  -      ^  500 

Contingencies  of  the  Secretary's  office,  500 
-Comptroller's  400 

Auditor's  200 

■Regifter's  200 


-Treafurer's  200 

-V/ar  department,  600 

-Department  of  State  S^^ 

-Board  of  Commiffioners  500 
-paymafter  and   Commiffi- 

oner  af  army  accounts  425  9»025 


Dollars,         234,892.73 


This  eflimate  correfponds  with  the  exifting  provifions  ; 
but  it  will  prohably  receive  additions  from  others  in  the 
courfe  of  the  feffion  :  In  particular  it  will  be  obferved,  that 
there  is  no  article  relpefting  the  falarles  of  foreign  mini- 
iters,  their  allowances  not  having  been  regulated  by  law. 
Neither  does  the  eflimate  include  thofe  objecfs  which  re- 
main to  be  provided  for  in  confequence  of  fome  deficiency 
in  the  eftimatefor  the  fervlces  of  laft  year,  and  alfo  from 
certain  deinands  on  the  treafury,  founded  on  afts  of  the 
late  government,  which  require  an  appropriation  by  con- 
grefs, previous  to  their  being  difcharged.  Thefe  will  form 
an  eliimateby  themfelves  under  the  head  of  contingencies. 

JOSEPH  NOURSE,  Regipr, 
RcgipJ S'ojice,  ^th  Jan.  1790. 


A.  179^.  Of    CONGRESS.  99 

r  No.  II.  ] 

ESTIMATE  of  MONIES  requifne  for  the  DEPART- 
MENT of  WAR,  for  the  YEAR  1790. 

Infantry. 
1  Brigadier-General,  with  the  pay  of 
Lieutenant-Colonel- Commandant,    for 


12  months,    at 

50 

dollars 

> 

600 

2  Majors, 

45 

1,080 

7  Captains, 

35 

- 

2,940 

7  Lieutenants, 

30 

- 

2,520 

8  Enfigns, 

20 

- 

1.920 

1  Paymafter, 

10 

- 

120 

1  Adjutant, 

10 

• 

120 

1  Quarter  mafler,  10 

- 

120 

1  Surgeon, 

45 

- 

540 

4  Surgeon's mates3o 

- 

1,440 

28  Serjeants, 

6 

. 

2,016 

28  Corporals, 

5 

'^ 

. 

1,680 

14  Muficians, 

5 

- 

840 

490  Privates, 

i 

• 

23^520 

Artillery. 

1  Major,  12  months, 

at  4.5  ( 

dollars, 

540 

4  Captains, 

35 

1,680 

8  Lieutenants, 

30 

2.880 

1  Surgeon's  rnati 

-i 

30 

360 

16  Serjeants, 

6 

1,152 

16  Corporals, 

5 

960 

8  Muficians, 

5 

480 

240  MatrofTer, 

'e. 

^ 

ii,5?.o 

Suh/ijlenc 

1  Brigadier-General, 

12  mo 

.  48  dols. 

576 

3  Majors, 

20 

720 

11  Captains, 

12 

i>5B4. 

23  Subalterns, 

8 

2,208 

1  Surgeon, 

16 

192 

5  Surgeon's  mates, 

8 

480 

Rations. 
For  840    non-com.miiTioned  officers 
and  privates,  one  ration  per  day  oach, 
for  365  days,  is  306,600  rations,  at  13 
cents  per  ditto. 

Carried  forward 


39.456 


^^^ol^ 


5^7^o 


3^>79' 


101,580 
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Dels.  Cts.  Dols.  Cts^ 
Brought  forward,  101.580 

Clothing,  840 "^940  (aits  at  26  dollars 

Contingencies-,    ico  J  each  -  24,440 

Ouafter-jnajhrs  Department. 
Tranfoonation.     Including  the  ,  tranrportatloa 
pf  the  recruits  to  the   frontiers,  the    removal    of 
troops  from  one  ilation  to  another,  the  tranfpona- 
tion  of  clothing,  ordnance,    and    military  ilores 
for  the  troops  on  the  frontiers  ;  the  necefiary  re- 
moval of  ordnance   military-ilores  ;  the   Hire   oi 
teams  and   pack-horfes  ;.  the  piu chafe    of  tents, 
boats,  axes,  camp  kettles,  boards,  fire-wood,  com- 
pany bQoks,  Itationary   for   the    troops,   and  ail 
other  expences  in  the  quarter-mader'sdepariment,  1^5,000 
Ilcfpital  Department. 
For  medicines,  innrnmeiits,  furniture 
and  Ilores  loi  an  hofpitai  for  the  fron- 
tiers, alfo  for  attendance  v/hen  neceflary 
^t  Well  Point,  -.  .-  i,OOQ 

Ordnance  Departr.unt. 
For  falaries  for  the  ilore  keepers  at 
the  fcveral  depofits,  viz. 
Well-Point,! 

Virginia,         vq,  at  40  dollars  pr.  mo.  1,440 
Springfield,    J 

Charleilon,  1  ft  ore-keeper,  at  100 
dollors  per  annum,  -  100 

2  Alii  ft  ants  at  15  dollars  per  mo.  360 

1  Store  keeper  at  Philadelphia,  500 

1  do.  Rhode-Ifland,  -  96 

1  do.  Lancaftcr,  -  06 

1  do.  Fort  Harkemer,  120 

His  fubfiftence,  1  dollar  per  week,  52 

B.cnts  of  Buildings  for  Depofits. 
Philadelphia,  752.66 

Virginia,  -  -  350 

We  II- Point,  400 

Labourers  at  the  feveral  depofits,  400 

8  Artificers  at  the  pofts  on  the  fi  oniier.% 
including  armourers,  at  5  dollars  per  mo.      480 

Coopers,  armourers,  and  carpenters 
employed  occafionally  at  the  feveral  ar- 
fenals,  ^00 


Carried  forward,  ^^^1^6.66  142,020 
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Dols.Cets.  Dots.  CetL 
Brought  forward,  ^^6j[6,66  142,020 

The  expence  of  materials  and  con- 
firucUng  twenty  new  carriages  for  can- 
non and  howitzers,  2,000 

jfi^6M 

Buildings  forarfenals  and  magazines 
are  higlsly  requifiie  in  the  fouthern  and 
middle  departments,  for  which  particu- 
lar eftimates  will  be  formed. 
Contingmcies  0}  the  War  department^  viz. 

For  maps,  hiring  expreiles,  allowance 

\Qt  officers  for  extra  expences,  printing, 

lofs    of  ftores  of  all  kinds,  advertifing 

and  apprehending  deferters,  3,000 

Contingencies  ofthe^  JVar- office,  viz. 

Office  rent,  wood,  ftationaiy,  defKs, 
book  cafes,  fweeping,  &c.  ^oq 

Subfiftence  due  the  officers  of  colo- 
nel Marinus  Willet's  regiment  in  1782,      786.  6 

Pay  due  Lieutenant  Jofcph  \ViIcox, 
paymafter  to  the  regiment  lately  com- 
manded by  col.  David  Humphreys,  31^ 

Pay,  fubfiflence,  and  forage  due  the 
officers  appointed  by  the  State  of  Rhode- 
Illand,  under  the  atl  ofcongrefs  of  the 
20th  October,  1786,  1,770       2,871.  6 


Total  amount  as  above,  156,137.72 

Dcdu6i:  contingencies  of  the  War- 
office,  office  rent,  wood,  flationary, 
defks,  occ.  as  above,  the  fame  being 
included  with  the  falaries  in  the  civil 
lilt  ellimate,  (;oa 


156.13772 


Dollars,  155,537.72 

Summary  of  the  foregoing. 

Pay  of  the  troops,              -  -                59,02S 

Subfiftence  of  ditto,                      -  42,552 

Clothing  of  ditto,                  -  «             24,440 

Quarter-mafler's  department,  15, coo 

liofpital  department,                      -  i,oco 


Carried  forward,  162,020 
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Dols.  Cts.     Dols.  Cts. 
Brought  forward,  162,020 

Contingencies  of  the  war  department,  3,000 

Contingencies  of  the  war-oflice,  600 

Arrears  of  pay  and  fubfiftence  unprovided  for,   2,871.  6 
Ordnance  department,  -  'jj^^^.^^ 


Dollars,         156,137.7: 


(Signed)  HENRY  KNOX, 

Secretary  for  the  department  cf  War. 
War-office,  December  29,  1789. 

[     No.  III.     ] 
ESTIMATE  of  the  annual  PENSIONS  of  the  INVALIDS 
of  the  United  States,  viz. 
Taken  from  returns  in  the  War-office,  dated  as  follows  ; 
November  28,  1789,  New-Hampffiire,   3,024 
December  14, 
December    1, 
December  31, 
Eebruary      2, 
December  10, 
for  1787, 

Conjeftural — No  returns  having  been 
received. 

Suppofe  Rhode-Ifland  and  Delaware 
pearly  equal  to  New-Hamplhire,  3j^70 

Maryland  nearly  equal  to  Connecticut,  7,000 

North-Carolina, South-Carolina,  and 
Georgia,  nearly  equal  to  New-Hamp- 
(Iiirc,  Conne£licut  and  Virginia,  '^9^59^ 


Maflachufetts, 

11,166 

Connefticut, 

7,296 

New-York, 

15,588 

New-Jerfey, 

4'357-  6 

Pennfylvania, 

16,506 

Virginia, 

9,276.66 

67,213.72 

29,766 


Dollars,         96,979.72 


(Signed)  HENRY  KNOX, 

Secretary  for  the  department  of  JVar. 
War-office,  December  31,  1789. 

Schedule  [K.] — Eftimate  of  the    probable   produft  of  the 

funds  propofed  tor  funding  the   debt   and  providing  for 

•  the  current  fervice  of  the  United  States,  including  the 
prefent  duties  on  imports  and  tonnage. 
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Probable  produ8:  of  the  duties  on  im-  Dok.  Gets.  Dols.  Gets. 
ports  and  tonnage,  according  to  the  a6tS 
of  the  laft  fclTion,  -  1,800,000 

Including  the  State  of  North-Caro- 
lina, this  eihmate  may  be  faid  io  corref- 
pond  with  the  flatement  made  by  the 
committee  of  ways  and  means,  during 
the  laft  fefiion ;  which  flatement  the 
fecretary  is  inclined  to  think  is  as  near 
the  truth  as  can  be  now  obtained. 

In  the  preceding  eftimate  are  com- 
prehended wines,  diftilled  fpirits,  teas 
and  coffee,  amounting  to  about  600,000 

Which  being  deduced,  leaves  1,200,000 

From  which  dedu6ling  5  per  cent, 
for  expence  of  colle6tion,  60,000 

Leaves  nett  produd,  1,140,000 

.Probable  product  of  duties  propofed. 
Imported. 
1,000,000  gallons  wine,  at  20  cents.         200,000 
4,000,000  gallons  diltilled  fpirits  at  20 

cents.  800,000 

700,000  pounds  bohea  tea,  at  12  cents.    84,000 
800,000  pounds  fouching  and  other 
black  teas,  at  20  cents.  160,000 

100,000  pounds  green  tea,  average  2j 
cents.  25,000 

1,600,000  pounds  coffee,  at  ,5  cents,  80,000 

Made  in  the  United  States, 
3,500,000  gallons  dillilled  fpirits  fiom 

foreign  materials,  at  11  cents,  385,000 

3,000,000  ditto,  diftilled  from  materials 

of  the  United  States,  at  9  cents.  270,000 


1,004,000 
Dedu6l  for  drawbacks,   and  expence 
•f  colIe6lion,  15  percent.  300,6001,703,400 

Dollars,         2,843,400 


i04  ,   D    E    B    A    T    E    S  A.  ijgo. 

On  motion,  it  was  ordered  that  the  confideration  of  the 
foret'oing  report  be  the  order  of  the  day  for  this  day  fort- 
nii^ht,  and  that  it  be  printed  ia  the  interim  for  the  ufe  of 
the  nnembers. 

The  hoLife  then  adjourned. 

JANUARY     15. 

Mr.   Jackson  appeared,  and  took  his  feat. 

Mr.  fpeaker  laid  before  the  houfe  the  memorial  of  John 
Cochran  commliTioner  of  loans  for  the  ftate  of  N.  York  ,pray- 
ing  a  farther  allowance  for  his  expenditures  in  that  oHice. 

Alfo  a  petiiion  from  Montgomery  and  Owens,  praying  that 
James  Rumfey  may  not  have  fecured  to  him  under  the  laws 
of  the  United  States,  any  thing  more  than  the  ahfolute  and 
fpeclfied  improvements  he  has  made  on  doftor  Barkers 
mills,  as  the  faid  Montgomery  has  miade  improvements  on 
the  conllruclion  of  the  fame,  which  he  willies  to  bring  into 
general  ufe,  v/ithout  fecuring  to  himfelf  any  emolument  for 
his  invention. 

Henry  Knox,  fecretary  at  war,made  report  on  the  petition 
of  James  Gibbon,  Archibald  M'Allifter,  Dudley  Tyler,John 
Hurft,  Henry  Malcomb,  Peter  Bennet,  Charles  Markley, 
Alexander  Power,  and  John  M'Garrah,  which  being  read, 
were  ordered,with  the  foregoing  petitions  to  lie  on  the  table. 
Mr.  Hartley 

Obferved,  that  there  v.'as  much  important  bufinefs  before 
the  houfe  lail  fedion  which  had  been  left  incomplete,  it  was 
incumbent  upon  them  to  fix  fome  rule  founded  in  iuftice, 
not  only  as  a  direftion  for  the  houfe  through  this  feflion,  but 
for  a  guide  to  the.  fucceeding  ones  ;  in  what  manner  the 
bufmefs  poftponed  from  one  fefiion  to  another  ftiould  be 
conduced.  He  was  told  that  the  fubjecl  had  been  already 
agitated,  but  he  was  led  to  believe  from  an  examination  of 
the  journal,  that  it  was  not  yet  decided,  but  as  it  was  of  im- 
portance that  it  Ihould  be  fo,  he  intended  before  he  fat  down 
to  offer  a  motion  that  would  bring  it  immediately  before 
them.  He  v/ould  preface  it  v/ith  an  obfervation  in  reply  to 
what  he  underflood  had  been  advanced,  ''  that  a  conflituti- 
onal  adjournment  of  both  houfes  was  in  e'ffe61:"  the  fame  as  a 
prorogation."  He  knew  very  v^^ell  ihat  a  prorogation  ordif- 
lolution  of  the  parliament  of  Britain  diuroyed  ail  uniini{]ied 
bufmefs ;  and  that  nothing  Vv^as  relumed  at  a  fubfequcnt 
meeting  until  the  feffion  was  opened  by  the  king.  But  an 
adjournment  of  conorefs,  whether  for  a  greater  or  lels  time, 
left  the  bufmefs  to  be  refumed  precifely  in  the  fame  ftate 
it  Hood  at  fuch  adjournment.     He  wilh'-'d  to  determine   in 
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point  abfolutely,  and  that  it  might  not  be  done  with  furprife 
or  in  an  indire£l  way,  he  would  move  to  take  up  the  bill  to 
promote  the  progrei's  of  fcience  and  ufef^ul  arts,  by  fecnring 
to  authors  and  inventors  the  exclufive  right  to  their  refpec- 
tive  writings  and  difcoveries  which  flood  poflponcd,  bv  the 
exprefs  order  of  the  houfefrcm  the  laft  to  tlie  prefeni  feffion. 
This  bill,  he  obferved,  was  folicited  by  fome  very  inirenuous 
men,  to  fecure  to  them  their  writings  and  inventions,  it  had 
been  early  ordered  in  laft  fefTions,  and  was  intended  to  have 
pafTed,  but  the  multiplicity  of  other  important  buhnefs  had 
caufed  it  to  be  poftponed,  as  he  had  jnfl  related.  Gentle- 
men might  remember  that  a  committee  v»as  appointed  to 
report  the  buhnefs  it  was  ncceifary  to  finilh  before  the  re- 
cefs,  they  might  alfo  remember  how  Gefirous  gentlemen 
were  of  having  a  recefs  ;  but  if  it  had  been  confidered  tliat 
fuch  a  meafure  was  to  deftroy  all  the  labor  of  the  houfe  which 
had  not  brought  its  objecls  to  maturity,  it  would  have  been 
an  infuperable  objeftion  againftany  adjournment  v*halever. 
He  confidered  a  vote  that  (liould  annihilate  all  they  had 
hitherto  done,  as  a  great  piece  of  injuftice  to  the  public, 
%vho  entertained  a  hope  that  confiderable  progrefs  was  made 
in  the  legiflative  bufmels  left  incomplete  at  ihe  la/f  feflion, 
and  was  on  the  part  of  the  houfe  creating  unneceifary  trou- 
ble and  expence  ;  he  faw  no  propriety  in  renewing  fubje^ls 
which  had  been  well  difcufred,and  the  principles  of  which  were 
well  underftood,  unlcfs  gentlemen  v/ere  deiirous  of  travel- 
ing over  the  ground  again  in  order  to  fliew  a  nearer  rout 
to  bring  them  to  their  journey's  end. 

He  was  ready  to   fiiew  that  it  was  in  the   power  of  the 
houfe  to  eflablifli  the  rule   he  meant   to  contend  for,  and 
that  this  rule  was  the  one  maoft  likely  to  promote  the  public 
good  in  giving  a  neceffary  difpatch  to  public  meafurcs. 
Mr.  White 

Wiflied  the  motion  to  lie  on  the  table  for  confideration, 
but  he  was  fomewhat  deceived  in  it,  becaufe  the  gentleman 
had  intimated  a  defire  to  cflablifli  an  abfolule  rule.  Now, 
deciding  thisqueftion  would  leave  the  fubje^t  flill  afloat,  be- 
caufe he  might  be  in  favor  of  proceeding  in  one  bill  that 
was  brought  forward  by  motion,  and  againft  taking  up 
another. 

Mr.  I-Iartley. 

If  the  houfe  determine   to  take  up  this  bill,  I  apprehend 
the  principle    will  be  efiabliihed   that  is  to  diret*:^  our  future 
proceedings.     If  all  bufinefs  is  difmined  by  the  laft  ad"ourn-' 
ment,  it  will  be  improner  to  adopt  my  motion  :  but  I  hops 

Vol.  III.  ^  O 
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gentlemen  will  not  endeavor  to  prevent  its  being  fairly   dif- 
cLiffed  and  decided  by  introducing  an  indire£l  queftion. 
Mr.  BouDiNOT 
Thought  the  qiiellion  would  not  eftablifli  an  uniform  rule, 
becaufe  it  was  confined  to  a  fmgle   objeft   which  depended 
in  a  great  meafure  on  its  own  merits. 
Mr.  Sedgwick 
Said  it  was  in  the  power  of  any  gentleman  to  bring   for- 
ward bufinefs  by  motion  ;   but  in   fuch   cafe  the  principle 
contended  for  v.ould  remain  untouched.     A  member  might 
move  and  carry  a  queftion  for  taking  up  any  paper   on  the 
files  of  the  houfe,  but  fiill  the  point  refpefting   the  general 
termination  of  the  bufmefs  at  the  lali:  felTion  would   be  un- 
determined.    He  thought  if  gentlemen  were  difpofed  to 
bring  the  matter  to   ilTue,   they   ought   to  move  a  general 
propofition,  fuch  as  that  the  houfe  proceed  with  the  bufmefs 
of  the  late  feflion    from  the  ftate  in   which  it  was  then  left. 
Though  he  would   not   fay  but  on  reflection  he  fliould  be 
again  ft  fuch  a  motion, 

Mr.  Pace 
Said  it  was  impoffible,  from  the  nature  of  parliamentary 
proceedings,  that  the  bufinefs  of  a  former  feffion  could  be 
refumed  and  proceeded  in,  as  if  no  interval  had  taken  place  ; 
and  he  contended  that  the  effeft  of  a  prorogation  or  ad- 
journment of  a  feflion  was  the  fame. 

The  motion,  by  con fent,  was  ordered  to  lie  on  the  table. 
Mr.  Smith    propofed    to   go  into  a  committee  of  the 
whole,  on  theprefident's  fpeech,  which  being  agreed  tol)y 
the  houfe, 

Mr.  Baldwin  and  mr.  Smith  moved  the  following 
refolution, 

Refolvtd,  That  fo  m.uch  of  the  fpeech  of  the  prefident  of 
the  United  States,  as  relates  to  a  provifion  for  the  common 
defence  ;  the  promotion  of  manufa6lures,  for  effential,  par- 
ticularly military  fupplies;  provifion  for  perfons  employed  in 
the  intercourfe  between  foreign  nations  and  the  United  States ; 
ihe  naturalization  of  foreigners,  the  eftabliihment  of  a  uni- 
formity in  the  currency,  weights  and  meafures,  the  en- 
couragement of  ufeful  inventions ;  theeftabhfiim.ent  of  the 
pofl-oilices,  and  poft-roads,  and  the  promotion  of  fcience 
and  literature  ;  be  referred  to  feleft  committees. 
Mr.  Hartley 
Had  no  objetlion  to  this  refolution,  unlefs  fome  part  of 
it  was  intended  to  defeat  the  motion  he  had  juft  laid  on  the 
table. 
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Air.  Smith  apprehended  the  principle  on  which  the 
hoLife  went  into  committee,  was  dillincl  from  the  gentle- 
man's  motion. 

On  the  queflion,  the  committee  of  the  whole,  agreed  (o 
this  refolution,  when  they  rofe  and  reported  it  to  the  houfc. 
Whereupon, 

Meffrs.  Oilman,  Muhlenberg,  Heifter,  Matthews  and 
Floyd,  were  appointed  a  committee  to  report  a  plan  for  the 
national  defence, 

Rejolved,  That  it  be  referred  to  the  fecretary  of  the  trea- 
fury,  to  report  the  means  of  promoting  manufaftures  for 
eiTentlal,  particularly  military,  fupphcs. 

Meflrs.  Sedgwick,  Huntington  and  Lee,  were  appointed 
a  committee  to  prepare,  and  bring  in  a  bill  or  bills,  making 
provifion  for  perfons  employed  in  the  intercourfc  between 
ihe  United  States  and  foreign  nations. 

Rfijclved,  That  a  committee  be  appointed  to  bring  in  a 
bill  for  theeftabiiPnment  of  a  uniform  rule  of  naturalization, 
and  meffrs.  Hartly,  Tucker  and  Moore  were  appointed. 

The  eftablilhment  of  a  uniformity  in  the  coin,  weights 
and  meafures  of  the  United  States,  was  referred  to  the  fe- 
cretary of  the  treafury. 

The  remainder  of  the  refolution  reported   by  the  com- 
mittee of  the  whole,  was  ordered  to  lie  on  the  table. 
Mr.  Goodhue 

Moved  that  a  committee  ihould  be  appointed  to  bring  in 
a  bill,  dividing  the  ftate  of  North-Carolina  into  difhi6^ls, 
for  the  purpofes  of  collefting  the  impoll  and  tonnage  duties 
within  the  fame. 

Mr.  Smith  wiflied  a  more  general  refolution  to  adapt 
all  the  lav/s  of  the  United  States  to  that  ilate. 
Mr.  Sedgvv'ick 

Propofed  the  following  ;  Refolved  that  a  committee  be 
appointed  to  report  a  bill  or  bills,  for  making  fuch  alter- 
ations in  the  laws  of  the  United  States,  as  may  be  necef- 
fary  to  conform  the  fame  to  the  prefent  flate  of  North- 
Carolina. 

Mr.  Good  HUE 

Vv^ithdrew  his  motion  to  make  way  for  this,  and  it 
was  thereupon  carried  in  the  affirmative,  and  melTrs.  Ben- 
fon,  Cadwallader  and  Trumbull  were  appointed. 

Mr.  Hartley  moved  the  adjournment.     When, 
Mr.  Page 

Arofe,    and  faid  he  wilhed  to  call  the  attention  of  the 
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houfe,  before  thej  adjourned,  to  a  fubjecl  wliicli  he 
thauglit  of  importance,  and  which  ought  no  longer  to  he 
in  the  undecided  ilate  it  had  been  infiLce  the  laft  feilion; 
it  was  this,  whether  the  perfons  who  had  taken  down 
and  publifned  the  debates  CLthe  houfe,  bj  the  tacit  con- 
fent  of  the  members  during  the  kit  feillon,  and  who  had 
withdrawn  from  the  feats  thej  then  held  in  the  houfe,  to 
the  gailerj,  during  this  feinon,  might  not  return  to  the 
fame  feats  ;  he  fuppofed,  he  faid,  that  thej  had  modeftlj 
Tvithdrawn  on  the  fuppoiition  that  the  debates  which  took 
place  juit  before  the  adjournment,  fhewed  that  the  fenfe 
of  the  members  was  againil  their  iitting  in  the  hcnfe ; 
but  the  contrary  was  the  cafe,  that  he  knew  their  publi- 
€ations  had  given  great  fatisfaclion  to  many  of  the  conlli- 
tuents  of  thr-it  houfe,  tiiat  the  houfe  was  applauded  for 
its  condu6l  on  that  occaiion,  both  at  home  and  abrca4> 
and  had  been  higlilj  commended  for  it  in  fome  Britiih 
publications  ;  that  he  v/as  anxious  that  the  fliort-hand 
writers  fhould  reiunic  their  feats  in  the  houfe,  left  it  might 
be  infinuated  bj  the  jealous  enemies  of  our  government, 
that  the  houfe  of  reprefentatives  were  m^ore  republican^ 
and  indulgent  the  lalf  feiiton  than  this  ;  that  removing 
thofe  writers  to  the  gallery,  was  but  a  ftep  towards  re- 
moving them  from  the  houfe,  and  that  this  fufpicion 
would  be  encreafed  by  circumitances,  which,  however 
innocent,  nsy  proper  in  themfelves,  might  be  m.ifunder-. 
ilood  and  excite  uneaiinefs.  The  doors  of  the  gallery  had 
been  two  days  fliut,  the  houfe  had  made  a  parade  through 
the  flreets,  and  had  difplayed  their  eagle  in  their  hall, 
that  thefe  circumfcances^  if  followed  by  the  exclufion  of 
the  ihort  hand  writers,  might  fpread  an  alarm  which 
ought  to  be  avoided,  he  therefore  hoped  that  thofe  gentle- 
men who  had  retired  to  the  gallery,  might  be  informed 
that  they  might  return  to  the  feats  they  occupied  in  the 
laft  feilion — that  lie  avoided  making  a  regular  motion  to 
this  effect,  becaufe*  he  knew  that  fome  worthy  members 
who  wuihed  to  admit  thofe  writers,  or  any  others,  did  not 
think  their  admillion  ought  to  be  fanclioned  by  vote,  and 
appear  on  the  journals,  left  that  might  fandiion  and  au- 
thenticate erroneous  publications  ;  l3Ut  that  if  he  fhould 
not  difcover  that  the  fenfe  of  the  members  prefent  was  in 
favor  of  the  ideas  he  had  expreiTed,  that  to-morrow  he 
VvOuld  bring  forvx'ard  a  motion  m.ade  by  a  member  from 
Scuth-Caroiina  (mr.  Tucker)    laft    feinon,   for  that  pur^ 
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pofe,  for  he  had  no  fears  that  a  vote  of  the  houfe  to  autho- 
rize the  admittance  of  fuch  writers,  v/ould  make  the 
hodfe  anfwera.ble  for  their  publications. 
Mr.  Ha RTL El- 
Withdrew  his  motion  for  adjournment,  in  order  that 
the  fuhjed  alluded  to  by  the  gentleman  from  Virginia 
(mr.  Vctge)  might  be  underilood. 

Mr.  White 
Said,  he  felt  averfe  to  enter  into  a  poPttive  refolution 
for  the  admiffion  of  any  perfon  to  take  down  the  debates, 
but  wllhed  them  permitted  to  a  convenient  feat  within  the 
bar  for  the  purpofe  of  hearing  with  greater  accuracy. — 
But  he  feared  that  a  vote  of  the  houfe  v/ould  give  a  fanc- 
tion  to  the  details,  which  the  publications  ought  not  to 
have.  Not  that  he  thought  them  worfe  than  limilar  pub- 
lications in  other  countries,  on  the  contrary,  he  thought 
them  better,  if  he  judged  from  what  had  fell  under  his 
particular  obfervation,  and  v/hat  he  recollected  to  have 
fell  from  others.  He  did  not  v/illi  a  poiitive  motion  for 
the  admiflion  of  ihort-hand  writers,  becaufe  gentlemen 
might  obje6l  to  a  vote  of  the  kind,  and  he  iliould  be  very 
loath  to  difcourage  publications,  of  the  advantages  of 
v/hich,  he  was  well  convinced  ;  he  knew  they  had  given 
great  fatisfa^lion  to  the  people  of  Amerjca,  and  it  was  a 
fatisfaclion  of  which  he  would  not  deprive  them.  Al- 
though thefe  publications  had  not  given  an  exact,  and 
accurate  detail  of  all  that  pafied  in  congrefs,  yet  their  in- 
formation had  been  pretty  full,  and  he  believed  the  er- 
rors not  very  many,  thofe  that  were  made,  he  fuppofed 
to  arife  rather  from  halle  or  inadvertence,  than  fromdelign  ; 
he  was  convinced  of  this,  from  the  difpontion  the  pub- 
lilhers  had  manifefced  to  correcl  any  errors  that  were 
pointed  out,  and  the  pains  they  fometimcs  took  to  afk 
gentlemen  v/hat  were  their  particular  expreffions,  when 
they  either  did  not  hear  diftindly,  or  did  not  comprehend 
the  fpeaker's  meaning.  He  wiihed,  therefore,  the  bufinefs 
might  go  on  j  but  lilently,  as  it  had  heretofore  done, 
v/ithout  the  exprefs  approbation  Q.f  the  houfe.  He  was 
fully  convinced,  that  neither  the  editor  of  the  regiiler,  or 
any  other  man,  but  the  members  of  the  houfe,  had  a  right 
to  a  feat  within  thofe  walls,  without  the  confent  of  every 
member  ;  but  he  thought  this  confent  would  be  tacitly 
given  if  no  gentlem.an  oppofed  their  introdudlion,  and  in 
this  way  he  mod  heartily  concurred  with  his  colieague  ia 
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agreeing  to  the  admiilion  of  fiich  perfons,  who  thought 
thetnfelves  qualified,  and  were  inclined  to  take  dow^n  and 
publiih  their  debates  and  proceedings  ;  he  ihould  be  glad 
to  fee  them  in  the  feats  they  had  laft  feffion,  but  he  fliould 
object  to  the  vote  being  entered  on  the  journals  of  the 
houfe. 

Mr.  BouDiNOT 
Thought  the  mode  proper  to  be  purfued  on  this  occa- 
sion, would  be  to  give  a  difcretionarj  power  to  the  fpeak- 
er  to  admit  fuch  perfons  as  he  tliought  proper,  under 
Inch  a  regulation  ihort-hand  writers  might  be  admitted, 
witliout  attaining  to  their  publications  anj  degree  of  le- 
giflative  authority. 

Mr.  Thatcher 
Hoped  it  was  not  the  intention  of  gentlemen  to  confine 
the  bufmefs  to    one  perfon    only,   becaufe    others  might 
appear  of  equal  capacity,  and  equally  dcferving  of  encou- 
ragement, 

Mv.  Page 
Said  he  did  not  wilh  to  confine  the  vote  to  any  two  or 
three  writers,  he  cared  not  hov/  many  were  admitted.  It 
ought  to  be  remembered,  thathefaid,when  this  fubjed  was 
before  the  houfe  at  the  laft  feffion,  that  he  faw  no  reafon 
w^hy  mr.  Fenno  Ihould  not  be  within  the  houfe,  as  well 
as  mr.  Lloyd,  inftead  of  being  in  the  gallery.  He  had  no 
objection  to  admitting  any  number  of  fhort-hand  wri- 
ters, provided  they  did  not  incommode  the  members. 
Mr-  Smith  (S.  C.) 
I  do  not  wifn,  mr.  fpeaker,  to  exclude  others  from  a 
convenient  feat  ;  but  at  the  fame  time,  I  think  thofe  w^ho 
were  here  before,  have  a  pre-emption  right  to  the  beft. 
1  aifure  you,  fir,  I  am  forry  for  the  lofs  of  them  off  the 
floor,  although  they  are  promoted  to  a  higher  ftation*, 
becaufe  I  think  their  publications  had  a  falutary  tenden- 
cy ;  it  has  been  faid  that  it  was  the  defign  of  the  fhort- 
hand  writers  to  give  a  partial  reprefentation  of  our  pro- 
ceedings, but  I  afiure  you,  fir,  I  have  feen  nothing  that 
gives  me  reafon  to  look  upon  this  work  in  that  light  ;  to 
be  fure  there  are  fom.e  defects  in  it,  but  I  believe  they 
are  generally  ov/ing  to  the  hurry  in  which  bufinefs  of 
this  kind  is  condu6ted,  and  I  am  confirmed  in  this  opi- 
nion, by  fome  errors  w^hich  I  have  difcovered  in  the  pub- 
*  The  editor  of  this  v/ork  was  then  fitting  in  the  gallery. 
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llcatlon  cf  our  proceedings ;  it  was  faid  that  a   committee 
was  appointed  to  bring  in  a  bill  for  the  prefervation,  and 
Me  keening  of   the  accounts  of  the    United    States.     I 
thougiit  within  mjfelf  that  we  were  not  fo  tenacious  on 
this  head,  therefore  fiifpeaed  feme  milluke,  and  on  con- 
fultmg  the  journals,  I  found  that  a   committee  had  been 
appomted   to    bring   in  a  bill  for    the  fafe  keeping   and 
prefervation  of  the  aSs  of  the  United  States:   The  fimi- 
larity  of   the  letters  in  thefe   tv/o  words,    and   the  c-reat 
abridgment  fhort-hand  writers    are  obliged  to  make  for 
the  fake  of  expedftion,   may  have  induced  him  to  fubllii- 
tutetheonefor  theother;  in  another  place,  I  found  a  greati 
er  blunder  ilill,  it  was  faid,  that  the  houfe  had  apoointed 
a  committee  for  the  regulation  of  the  harlers  of  the  Unit- 
ed States  ;   this  ftruck  me  as  a  very  gWs  mifrenrefenta- 
tion  ;  for  I  could  hardly  believe,  that  the  legiflature  of 
the  union,   would,  at  fo  early  a  day,  attempt  to  ufurp    an 
authority  not  veiled  in  them  by  the  conftitution,  and  that 
too,   over  a  body  of  men,    who  could  at  any  time  put  an 
end    to  the  tyranny  with  the  edge   of  the  razor;    but  on 
fearchmg  the  minutes  in  this  cafe,  I  found^that  a  bill  was 
ordered  m  for  the  regulation  of  the  harbours  of  the  Unit- 
ed States.  ^  Upon  the  whole,  I  believe,  inaccurate  as  this 
vv^ork  is,    It  has  given  to  our  conftituents  great  fatisfadi- 
on,  ,and  I  fliould  be  glad  to  fee  our  Argus  reftored  to  his 
form^er  fituation,  behind  thefpeaker's  chair,  from  whence 
he  could    both    fee,  and  hear  diftinaiy   every  thinp-  that 
pafTed  iu  the  houfe,   but  if  gentlemen  are  alfo  defirous  of 
admitting  others,  I  am  fure  I  ihall  have  no  obi-aion 
Mr.  Burke 
Said   he    had  brought  forward    the    motion  at  the  lad 
feffion,  for  the  reafons  affigned  in  the  refolution,  and  with 
an  intention  of  letting  thefe  publications  Hand  upon  their 
own  bottom,    as  it  might  be  fuppofed,  by  thofe  who  are 
not  acquainted  with  the  circumftance  of  the  admiffion  of 
the  ihort-hand  writers,   that  they  were  fanftioned  by  the 
authority  of  the  houfe  ;   this  he  was  certain  could  not  be 
the   cafe,    for    their  inaccuracies    and  mifreprefentations 
were  too  glaring  to  be  countenanced  by  fuch  an  authori- 
ty ;  but  he  had  not  done  it  with  an  intention  of  prevent- 
ing them  from  taking  minutes,   he  only  wifhed  that  they 
would  do  It  with  accuracy,  and  impartiality  ;  but  it  was 
notorious  that  in  fome  papers  the, account   of   the  argu- 
ments   on  one  fide  were   multiplied,  and    to  a  fhameful 
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d»..»emlfreprefented;  with  refpea  to  the  regifcr  he 
wald  not  faV  much,  but  he  had  not  fuch  perfea  con.i- 
Tnce  as  lome  ^entlem.«  feemed  to  have  m  the  impart.- 
aHty  of  its  editor,  if  it  v:as  neceffary  to  give  any  ground 
for^t°L  opinion,  he  could  refer  them  to  the  debates  of 
!?»  convention  of  Pennlylvania  by  the  [^'^^  Perfon  and 
rey  would  find  that  only  oae  volume  had  been  publifh- 
Id  and  that  all  on  one  fide  ;  but  with  refped  to  the  con- 
t-'effional  regifter,  he  had  no  particular  ccmpiamt :  He 
^;d  robieaion  to  their  being  put  ui  poffeilion  of  their 
former  pllces,  but  he  hoped,  after  this,  they  would  ftudy 
at^eat  a  degree  of  accuracy,  and  impartiality  as  poffible. 

Mr    S-^EY  faid  he  had  no  objeaion  to  admitting  gen- 
tlemen to  take   down   the  debates,    but  he   ihould  never 
acrree  to  confine  it  to  one  perfon  only. 
°  Mr.  White 

Was  willing  to  admit  all  who  thought  themfelves  ca- 
pableT  and  af?er  this  had  no  doubt  bat  their  publications 
would  be  really  works  of  merit. 

The  houfe  then  adjourned. 

Mr.  SiSNicKSON  and  mr.  Stone  appeared  and  took 

*1:"  pSkion  from  James  Hubbs,  of  the  ftate  of  Ne.^ 
Tertey;  mariner,  was  prefented  to  the  houfe  and  read, 
praying  relief  from  a  profecution  commenced  againft  him 
atThe  fuit  of  the  United  States,  for  negkamg  to  deliver 
In^efts  of  goods,  tranfport.d  from  one  diftr,a,  m  the 
fame  ftate,  to  another,  according  to  law,  of  which  he  al- 
leda;ed  he  was  totally  ignorant. 

Ordered,  That  the  faid  petition.  tog^^^.V^'^  V''^  7" 

morial  of  John  Cochran,    prefented  on  Friday  laft,  be  re- 

^rred  to  thefecretary  of  the  treafury,  that  he  do  examine 

he  fame,    and  report  his  opinion  thereupon  to  tne  houfe. 

A  petition  of  Hannibal  W.  Dobbyns,  of  the  kingdom 

of  Ireland,    praying  that  congrefs  may  grant  him  a  traa 

of  land  uDon  fuch  reafonable  terms  as  may  encourage  h,m 

■    to  bring  fettlers  to  the  country,  was  read  and  referred  to 

mein-s.  Page,  Scott  and  Partridge.  r         »i 

Thefpelker  laid  before  the  houfe  a  letter  from  the 
treafurei  of  the  ftate  of  New-York,  together  with  a  co- 
py of  the  revifed  laws  of  the  faid   ftate,   fent  m  purfu- 
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ance  of  concurrent  refolutions  of  the  fenate  and  aflembly 
thereof,  for  the  ufe  of  the  hcufe. 
Mr.  Foster, 
From  the  committee  appointed,  prefented,  according  to 
order,  a  hill,  providing  for  the  a6tual  enumeration  of  the 
inhabitants  of  the  United  States,  which  was  read  the  iirft 
time. 

Adjourned. 

J  A  N  U  A  R  r  19. 
The  feveral  petitions  of  Jeremiah  Ryan,  Nathan  Ful-. 
ler,  John  Holhrook,  Ruth  Roberts  as  irelid  of  captain 
Roberts  and  Lemuel  Cravath,  praying  compenfation  for 
fcrvices  rendered  the  United  States,  for  fupport  ats  invalids, 
and  for  fupplies  furaiflied  j  were  read  aiid  ordered  to  lie 
6n  the  table. 

The  petition  of  Benjamin  Bird,  ftating  the  lofs  01  cer- 
tain loan- office  certificates,  and  praying  they  may  be  re- 
newed on  his  giving  fecurity  to  indemnify  the  United 
States,  in  cafe  they  fhould  ever  be  prefented  for  payment. 
The  bill  for  the  a6lual  enumeration  of  the  inhabitants 
of  the  United  States,  was  read  a  fecond  time,  and  ordered 
to  be  committed  to  a  committee  of  the  whole^  on  Ffiday 
Bext'. 

Mr.  Sedgwick 
Rofe,  and  fald  the  committee  to  whom  wafi  referred  that 
part  of  the  prefident's  fpeech  relative  to  making  provifioa 
for  perfons  employed  in  the  intercourfc  bet\Veen  the  United 
States  and^foreign  nations,  had  fome  doubts  on  their  mind 
reipetting  the  extent  of  {uch  provifion,  or  rather  refpetting 
the  conftru6lion  of  the  words  of  the  refolutiori  under  which 
they  were  appointed  ;  they  doubt  if  a  drift  conftruftion 
would  auihorifc  them  to  report  a  bill-,  making  a  general  pro- 
vifion for  every  grade  of  foreign  mini  fters,  or  whether,  on 
tht  contrary,  they  are  not  tied  down  to  provide  for  thofe 
only  who  are  now  in  exiftence.  He  had  been  defired  by 
the  committee,  to  fugged  this  doiibt,  and  requsil  the  in- 
ilru6fion  of  the  houfe. 

Mr,  Smith,  (S.  C.) 
Said  he  wiOied  to  refer  to  the  prefident's  fpeech,   in  order 
to  afcertain  what  was  the  intention  of  tiie  houfe  in  appoint- 
ing this  committee  ;    becaufe  the  prefident's  fpeech  was  llie 
ground   on  which  they  proceeded  to  aft. 

The  prefident's   fpeech    being    read,  together    With    the 
refolutions    of  the  houfe  foimded  thereon, 
Vrw     TTT  P 


114  DEBATES  A.  179©. 

Mr.  Sedgwick 

Said  it  was  clear,  from  the  prefident's  melTage,  what 
xntre  his  intentions  ;  but  the  words  of  the  refolution  ap- 
pointintr  a  committe,  obfcured,  in  fome  degree,  the  inten- 
tions ohhehoiife;  it  is  there  faid  that  the  committee  fhould 
bring  in  a  bill  for  making  compenfation  to  perfons  em- 
ployed, which  feemed  to  confine  the  dehberations  of  the 
committee  to  that  particular  objeft. 

He  did  not  know  but  this  provillon  was  intended  imme- 
diateiy  to  be  made  by  the  houfe,  and  the  other  part  which 
related  to  thofe  hereafter  to  be  employed  in  the  intercourfe 
between  the  United  States  and  foreign  nations,  left  until 
information  could  be  obtained  from  the  fecretary  of  ft  ate  ; 
he  did  not  fee  any  inconvenience  that  would  attend 
leaving  the  bufinefs  altogether  undecided  until  his  arrival, 
which  he  expefted  might  be  foon,  provided  the  gentleman 
accepted  his  appointment.  He  fuppofed  the  fecretary  of 
iiate  had  paid  more  attention,  and  pofTelTed  more  informa- 
tion on  this  fubjeft,  than  the  committee  had  it  in  their  pow- 
er to  do,  or  obtain.  Pie  wifiied  it  therefore  left  unafted 
upon,  until  the  fecretary  fliould  be  ready  to  report  to  the 
houfe,  provided  the  bufinefs  of  the  nation  did  not  -fuffer  by 
the  delay  ;  but  this  was  a  point  he  would  not  pretend  to 
determine  ;  it  may  be  necellary,  for  all  he  knew,  that  the 
United  States  fliould  be  reprefented  in  fome  of  the  courts 
of  Europe,  where  they  are  not  at  prefent  reprefented. 
Mr.  Page 

Moved  that  the  committee  be  difcharged  from  further 
confideration  on  the  fubjeft,  in  order  that  it  might  be 
brought  forward  and  determined  upon  in  a  committee  of 
tlie  whole.  He  thought  this  the  moft  likely  way  to  obtain 
the  fenfe  of  the  houfe  on  the  plan  wdiich  fhould  be  purfued, 
and  whether  it  was  proper  to  make  a  general  regulation  pro- 
viding for  the  feveral  grades  in  the  diplomatic  corps  that 
niav  hereafter  be  employed,  as  well  as  thofe  already  in  the 
fervice  of  the  union. 

Mr.  Lee 

Was  fenfihle  that  the  refolution  of  the  houfe  appointing 
^committee,  was  intended  to  be  founded  on  the  prefident's 
Ipcech^  and  he  fuppofed  that  the  prehdent  had  fele6fed 
this  object  for  the  confideration  of  the  houfe  ;  becaufe  he 
had  not  the  means  of  fending  perfons  to  foreign  courts, 
which  the  intereft  of  the  United  States  may  require :  It 
Teemed  therefore  to  look  as  a  general  regulation  of  the  dif- 
itrent  grades  of  officers  which  are  employed  in  the  bufinefs 


o> 
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of  embafTy  ;  but  this  Jatitiule  was  curtailed  by  the  expreflions 
of  the  houfe.  He  hoped,  therefore,  that  the  houfe  would 
inflruft  the  committee  whether  they  fhouid  make  fuch  ge- 
neral regulations  as  they  might  deem  necefl'ary,  or  be  con- 
fined to  making  provifion  for  pcrfons  aheady  appointed, 
Mr.  White 
Was  in  favor  of  a  general  provifion  ;  becaufe  it  might 
be  found  neceiTary  to  fend  ambairadors  extraoi;dinary  to  fo- 
reign nations,  and  an  adequate  provifion  for  their  fupport 
ought  to  be  made,  and  known  by  fuch  officers  at  .the  time 
they  accepted  their  appointment,  otherwife  the  prefident 
might  be  confiderably  embairafiTed,  whenever  he  intended 
to  employ  them. 

Mr.  Jacksox 
Remarked  that  there  was  no  compenfatlon  for  the  fo- 
reign minillers  provided  by  the  laws  in  tijelaft  feflion  ;  yet 
it  was  as  neceffary  that  their  falaries  fhouid  be  known,  as 
that  of  any  other  oiTicer  in  the  government ;  but  he  thoucrht, 
before  the  committee  proceeded  in  the  bufmefs,  that  an 
arrangement  fliould  be  made  of  the  officers  neceffary 
to  be  employed  at  foreign  courts;  after  it  was  afcertainea 
what  grade  of  officers  fhouid  be  employed  at  the  court  ol 
Britain,  the  court  of  France,  and  fo  on,  the  committee 
might  report  a  provifion  conform.able  to  fuch  an  arrange- 
ment ;  he  would  not  fay,  however,  that  it  might  not  be 
proper  to  refer  the  fubje6f  to  the  fecretary  of  ftate,  fo  far  as 
to  learn  what  places  it  would  be  proper  to  fend  minifters  to. 
He  confelled  that  it  was  his  opinion  the  committee  \v2ii  ia 
the  dark  on  this  point. 

Mr.  Sedgwick 
Said  that  the  lionorable  gentleman  from  Virginia  fmr. 
Page,)  had  made  a  motion,  if  he  underftood  him  right,  it 
met  his  idea,  and  he  wanld  fecond  it ;  for  he  verily  believ- 
ed, that  under  the  prefent  circumffances  it  would  be  the 
moll  eligible  courfe  to  difcharge  the  committee,  and  wait 
the  arrival  of  the  fecretary  of  flatc,  to  get  fuller  informa- 
tion. 

Mr.  SrviiTH,  (S.  C.) 
Could  not  fee  why  the  committee  ought  to  be  difcaar- 
ged,  if  they  were  competent  to  bring  in  a  bill,  and  this 
lie  fuppofed  they  were  without  waiting  the  arrival  of  the 
fecretary  of  ilate.  The  arrangement  which  fome  gentle- 
men talked  of,  laid  with  the  prefident  and  fenate.  It  was 
them  who  were  fo  determine  when  and  v/here  to  fend  ambaiia 
do-rsand  other  public  minifters,  all  that  the  houfe  had  to  do 


ii6  DEBATES.  A.  ij^(x. 

TTas  to  make  provilion  for  their  lupport.  The  queilion 
then  15  not  whether  any  iliould  be  appointed,  becaufe  it 
does  not  laj  with  the  hoiiie  to  determine  ;  to  be  fare,  if 
they  were  of  opinion  that  ail  intercourfe  with  foreign  na- 
tions fiiould  he  cut  off,  they  might  decline  to  make  pro- 
vifion  for  them,  but  he  did  not  believe  this  was  the  inten- 
tion of  any  gentleman;  perhaps  gentlemen  inaj  think  it 
quefticnable  w^hether  the  preiident  can  fend  them,  unlefs 
they  are  previoufiy  efiabliihed  by  law,  but  for  his  part 
he  thought  it  was' a  bunnefs  clearly  within  the  executive 
branch,  and  with  which  the  legifiature  had  nothing  to  do, 
but  to  provide  for  the  payment  of  their  falaries  and  ex- 
penccs,  and  this,  if  it  was  properly  confidered,  was  a  com- 
petent check  ;  if  the  houfe  at  any  time  neglected  to  pro- 
vide for  fuch  officers,  the  preiident  mufl  either  recal 
them  or  pay  them  out  of  his  private  purfe  ;  from  this 
vicAv  of  the  fubjea  he  could  not  fee  any  good  reafon  why 
the  committee  fiiould  not  purfue  the  bufinefs,^  they  could 
make  a  general  regulation,  containing  a  provifion  for  am- 
baiTadors,  mAniflers,  refidents,  and  charge  des  affaires, 
leaving  to  the  prefident  and  fenate  to  judge  which  of  thofe 
they  would  employ  on  any  occafion  where  they  thought 
them  neceffary,  he  conceived  it  improper  to  refer  this 
part  of  the  buhnefs  to  the  fecretary  of  ftate,  when  th^ 
conftitution  placed  it  exprefsly  in  other  hands, 
Mr.  Sherman 

Was  inclined  to  think  that  the  legifiature  ought  to  dc^ 
tennine  how  many  miniffers  fiiould  be  employed  abroad, 
nor  did  he  think  it  w^ould  be  any  abridgment  of  the  exe- 
cutive power  fo  to  do. 

Mr.  Page 

Wifned  the  committee  might  be  difcharged,  in  order 
to  fettle  the  principles  on  which  the  houfe  was  to  a6l,  he 
conceived  it  to  be  the  mofl  expeditious  w-ay  of  doing  bu- 
fmefs,  to  fettle  the  principles  firft,  and  then  put  it  into 
the  hands  of  a  feleci  committee,  to  draft  a  bill  conforma- 
bly thereto.  He  thought  if  they  proceeded  in  this  man- 
ned, that  the  fecretary  of  ilatc  might  be  here  in  time  to 
give  them  what  information  gentlemen  feemed  to  want. 
Mr.  \Vhite 

Said  it  had  never  been  a  queftion  in  his  mind  w^hether 
the  preiident  and  fecretary  had  a  right  to  appoint  fuch  fo- 
reign miniilers  as  they  thought  proper,  the  power  was 
exprefsly    given  to  them  by  the   conftitution,    and  Wa^ 
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confequently  placed  without  the  jurifdictlon  01  this  houfe. 
If  the  contrary  doclrine  was  eftablifhed,  that  the  prefident 
could  lend  110  foreign  minifler  but  what  he  was  authori- 
fed  bj  law  to  iend,  the  moll  inconvenient  confequences 
might  refult.  The  exigencies  that  required  fuch  an  ap- 
pointment, might  be  over  before  the  legiflature  had  con- 
vened for  the  purpofe  of  authoriling  him  to  make  it. 
Mr.  Jackson 

Granted  that  exigencies  might  arife,  where  it  would 
be  necelTarj  for  the  prefervation  of  the  public  tranquilli- 
ty ;  that  the  prefident  iliould  enter  into  a  negociation 
with  a  foreign  flate ;  but  he  would  alk  the  gentleman  how 
it  v.a:-  poflible  for  the  prefident  to  eilablifli  the  falaries  of 
fuch  negociatcrs  as  he  thought  it  expedient  to  employ, 
without  the  confent  of  congrefs,  or  do  gentlemen  mean 
to  give  the  fame  fum  to  the  miniilers  who  may  be  em- 
ployed at  the  petty  courts  up  the  Mediterranean,  as  to 
thole  fent  to  the  principal  and  moll  important  nations  of 
Europe  ;  would  they  give  a  refident  at  Genoa,  as  much 
as  a  rniniller  at  Paris  or  Madrid  ?  Tliis  can  neither  be 
the  meaning  nor  intention  of  gentlemen ;  then  I  appeal  to 
them  whether  it  is  not  abfolutely  necelTary  for  a  proper 
arrangement  to  be  made  before  we  proceed  in  the  bulinefs, 
afrer  the  arran2;ement  is  made,  the  committee  will  find 
every  thing  clear  and  eafy  to  determine. 

The  prelident  would  find  it  a  tender  poiqt  to  eflabilHi  the 
r.ilary  of  a  foreign  minifler,  if  any  thing  difcretionary  is 
left  in  his  power  on  this  head,  I  therefore  think,  in  order  to 
avoid  ernbariafrments,  both  with  refpe6l  to  him  and  the  gen- 
tleman v/ho  fliall  be  empjoyed  to  go  abroad,  that  the  legif- 
lature fhould  make  fome  exprefs  provifion  for  every  circum- 
ilance  that  may  arife,  at  leail  as  far  as  we  can  decide  upon 
the  bell  attainable  information  ;  perhaps  it  would  be  proper 
to  wait  the  arrival  of  the  fecretary  of  Hate,  in  order  to  gel 
that  light  thrown  on  the  fubjecl  which  it  requires  ;  for  thefe 
jeafons  I  (hoald  favor  the  motion,  made  by  the  honora- 
ble gentleman  from  Virginia  for  difcharging  the  com- 
miiice. 

Mr.  Lee 

Did  not  conceive  it  neceiTary  to  contemplate  thequeflioa 
which  had  now  been  drawn  into  view  :  he  believed  ail  that 
was  before  the  houfe  was  fuggefted  by  the  gentleman  from 
M'ilfachufetts  which  was  that  the  committee  had  doubts  on 
their  mind  relative  to  the  provifion  to  be  made  for  exiilinj 
vfFKcrs,  empioyod   in   the  intercourfe  between  the  United 


ii8  DEBATES  A.  1790. 

States  and  foreign  nations,  and  tbofe   that  might  hereafter 
be  employed  in    fach  intercourfe.     He  had  the   honor  of 
beinj[r  of  the  committee,  but  he  confcfTed  that  he  had  not 
much   hefitation  in  determining   for  hirafelf  what  was  the 
proper  duty  of  the  committee  :  He  thought  that   the  prefi- 
denl'sfpeecl),  upon  which  the  whole  bufmefs   feemed  to  be 
grounded,  authorifed  them  to  takts  up  the  (ubjeft  generally. 
He  conceived  the  proper  queflion  before  the  houfe  to  be, 
whether  they  would  give  inftrutlions  to  the   committee   on 
this  point,  and  in  order  that  it  m.ight  be   decided  with  pre- 
cifion,  he  would  move,  that  it  be  an  inflruftion  to  that  com- 
mittee, to  include  in  fuch  provlfion  as  they  fnould  make  for 
the  perfons  to  be  employed    in  the  intergourfe   betu'ecn  the 
United  States  and  foreign  nations,  a  compenfation  to  per- 
sons who  may  hereafter  be  employed   in   fuch  intercourfe. 
When  the  committee  had  pi;ocecded  on  that  inftruftion,  and 
brought  in  their  provifion,  accordingly,  the  whole  fubjecl 
would  be  before  the  houfe,  and  then   might  be   the   proper 
timiC  to  difcufs  the  queflion  brought  forward  by  the  gentle- 
man from  Georgia. 

Mr.  Page  wiihed  to  take  the  fenfe  of  the  houfe  firfl  on 
difcharging  the  committee. 

Whereupon  the  queftion  for  difcharging  the  committee 
was  put  and  loft. 

Mr.  Partridge 
Afi^ed  whether  it  was  in  contemplation  to  report,  under 
the  inftruction  moved  for,  a  bill  for  compenfating  all  the 
grades  of  th'e  diplomatic  corps  ;  if  it  was,  he  would  fogged 
a  circumiftance  that  had  taken  place  under  the  late  congrefs, 
which  was,  that  no  perfon  above  the  grade  of  a  miniller 
plenipotentiary,  fhould  be  employed  in  negociating  with 
foreign  nations.  Whether  this  refolution  was  now  in  force 
or  not,  he  would  not  pretend  to  determine  ;  but  he  prefum- 
ed  the  houfe  were  not  now  prepared  to  enter  on  the  ellab- 
lifhment  of  a  corp  of  ambafTadors,  mlnifters,  envoys  and 
charge  des  affaires. 

Mr.  BouDi>7  0T 
Thought   it  would  be   beft  to  make  the  report  full  and 
complele,  and  as  the  houfe  were  not  hound  by  the  opinion 
of  the  committee,  they  might  then  make  fuch  alterations  as 
they  thought  proper. 

On  the  queftion,  the  motion  made  by  mr.  Lee  for  inftruc- 
ting  the  committee  was  carried  in  the  affirmative. 

Mr.  Page,  from  the  committee,  to  whom  was   referred 
the  petition  from  Hannibal  William  Dobbyn,  made  a  report. 
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The  fecretary  of  the  treafmy,  reported  on  the  petition  o£ 
Chriftopher  Saddler,  as  follows ; 

Treafary  Department,    Jan.   19,  1790. 

IN  obedience  to  the  order  of  the  houfe  of  repraferuaiivcs, 
of  the  1  ith  Inftant,  referring  to  the  fecretary  of  the  treafury 
the  petition  of  Chriftopher  Saddler, 

Tha  [aid  fecretary  mojl  reJpeSfully  reports, 

THAT,  except  the  letter  from  the  colle61or  of  the  dlf- 
tria  of  Bo'fton  and  Charleftown,aGCompanying  the  petition, 
there  is  no  evi'dence  immediately  within  reach  refpefting 
the  ground  of  the  application  for  relief. 

That  though  that  letter  is  entirely  fatisfaftory  to  the  mmd 
of  the  fecretary,  that  the  affair  is  of  a  nature  to  entitle  the 
petitioner  to  relief;  yet  he  does  not  confider  it  as 
fuch  a  document  as  in  point  of  precedent,  would  juftiiy 
the  interpofition  of  the  legiflature  to  grant  it.  The  fecre- 
tary will  therefore  take  meafures  for  ^  more  regular  authen- 
tication of  the  nature-  of  the  tranfaftion,  and  will  fubmit 
the  refult.  To  this  there  is  the  further  inducement  of  its 
heincr  neceffary  to  afcertain  whether  the  perfons  who  may 
be   interelled    in  the  forfeiture,  are  difpofed   to  relinquilh 

their  right.  .      -    r  ^c    c 

The  fecretary  hov/ever  begs  leave  to  avail  liimfelf  of 
the  occafion,  to  reprefent  to  the  houfe,  that  there  are 
other  inftances  whicli  have  come  under  his  notice,  in 
which  confiderable  f(«-feitures  have  been  incurred ,  mani- 
feftl/  through  inadvertence,  and  want  of  information : 
circumllances  which  cannot  fail  to  attend  the  recent  pro- 
mulgation of  laws  of  fuch  a  nature,  and  feem  to  indicate 
the  "neceffity  in  conformity  to  the  ufual  policy  of  com- 
mercial nations,  of  veiling  fpmewhere  a  difcretionary 
power  of  granting  relief. 

That  neceffity,  though  peculiarly  great  m  the  early 
if  ages  of  new  regulations,  does  not  ceafe  to  operate 
throughout  the  progrefs  of  tliem.  There  occafionally  oc- 
curs a1;cidents  from  which  heavy  and  ruinous  forfeitures 
enfue,  that  require  the  conllant  exiflence  of  fome  power 
capable  of  affording  relief,  the  proper  inveftment  of  fuch 
a  power  is  a  matter  of  too  much  delicacy  and  importance 
to  be  determined  otherwife  than  upon  mature  delibera- 
tion. Yet  the  fecretary  begs  leave  to  fubmit  to  the  cor- 
fideration  of  the  houfe,  whether  a  temporary  arrangment 
might  not  be  made  with  expedition  and  iafety,    which 
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V/ould  avoid  tlie  inconvenience  of  a  legiilative  deciiion  bn 
particular  applications ;  all  Vv'hich  is  humbly  fubmitted. 
ALEXANDER   HAMILTON, 

Secretary  of  the  Treafmy. 
Mr.  Smith  thouglit  it  would  be  proper  to   refer  this 
report  to  a  feled  committee,    as  there   appeared  to  be  a 
pointed  neceflitj  for  extending  relief  in  this  and  fimilar 
cafes. 

Mr.  BouDiNOT  fecondedthe  motion. 
Mr.    Stone    wilhed    the    buiinefs  could  come  before 
them  infome  other  way;  he  thought  it  would  be  impro- 
per to  take  it  up  in  its  prefent  form. 
Mr.  BouDiNOT 
Sufpe^red  as  the  gentleman  was  not  h^re  \Vheri  the  pe- 
tition of  C.  Saddler  cam^e  firil   before  the  houfe,  that  he 
might   not  know  what  was  the  ftate  of  the  buiinefs,  he 
therefore   related   that  the  petition    had  been  prefented, 
read,  and  referred  to  the  fecretary,  who  had  now  reported 
thereon. 

Mr.  Stoke 
Acknc^wledged  he  was  not  here  when  ttie  petition  was 
brought  forward,  but  he  knew  that  the  buiinefs  had  beeil 
conducted  in  the  mxanner  Hated  by  the  gentleman  from 
New-Jerfey,  becaufe  the  fecretary  made  mention  of  it  in 
the  report,  but  he  thought  it  was  not  referred  to  him  t6 
report  on  the  necefTity  of  ellablifliing  a  commiflioh  for 
the    final  determination  on   applications  of  this  kind. 

Mr.  Smith  did  not  fee  any  impropriety  in  conduftin^^ 
the  bufinefs  in  this  way  ;  but  if  the  gentleman  would  pro- 
pofe  any  other  mode  of  proceeding  in  the  bufinefs,  he  waS 
ready  to  acqaiefce. 

On  the  quell  ion  for  referring  the  report  to  a  feleB  comr 
mittee,  it  palfed  in    the  affirmative.     And    the    following 
gentlemen  were   appointed  a   committee    accordingly,  viz. 
mefiis.  Ames,  Sturgis,  Stone,  Griffin,  and  Wynkoop. 
Mr.  Wadsworth 
Made  the  following  motion  :  Ordered,  That  the  fecreta- 
ry of  the  treafury  be  direftcd  to  lay  before  this  houfe,   fuch 
wiformation  as  he  may  have  obtained  refpefting   any  difli- 
culties  which  may  have  occurred  in  the  execution  of  the  fe- 
veral  laws  for  the  collefting  duties   on  goods,    wares,   and 
merchandize,  and  on  tonnage,  and  for  regulating  the  c«aiU 
ing  trade,  and  to  report  his  opinion  thereon. 
Adjourned. 
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Mr.  Madison,  and  mr.  Parker  (from  Virginia)  ap- 
peared and  took  their  feats. 

On  motion  of  mr.  Sturcris,  the  petition  of  Jeremiah  Ry- 
an, praying  to  be  placed  on  the  invahd  lift,  was  referred  to 
the  fecretary  at  war. 

A  petition  from  Cornelius  Hoffman,  in  behalf  of  fundry 
inhabitants  of  Wellchefter  county,  ftate  of  New-York, 
praying  compenfation  for  property  tak.n  by  the  American 
army,  was  read  and  laid  on  the  table. 

M  r .  \V  ADS  \v  o  R  T  H 

Moved  that  fundry  petitions  from  invalid  officers  and  fol- 
^iers,  which  were  read  yefterday,  and  laid  on  the  table, 
ihould  be  referred  to  the  fecretary  at  war  ;  which  motion 
was  adopted. 

The  report  on  the  petition  of  Hannibal  W.  Dobbyn, 
'was  called  up  for  a  fecond  reading-  It  purported  that  th^ 
fecretary  of  the  treafurv  ought  to  be  empowered  to  contract 
with  the  faid  H.  W.  Dobbyn,  for  the  fale  of  a  traft  of  land 
in  the  Weiiern  country,  at  a  price  not  lefs  than 
per  acre,  nor  lefs  than  ^^0,000  acres,  the  whole  to  be  taken 
up  in  one  tracf . 

Mr.  Scott 

Was  one  of  the  committee  to  whom  this  petition  had 
}jeen  referred,  and  he  would  inform  the  houfe,  that  on  en- 
ijuiring  of  the  gentleman  petitioning,  he  learned  that,  the 
gentleman  wifhed  to  purchafe  a  larger  quantity  of  land 
than^  would  be  convenient  for  him  to  pay  for  immediately  ; 
he  is  folicitous,  therefore,  of  permifTion  to  purchafe  fuch  a 
<5uantity,  and  to  pay  the  price  by  inftallmenls  :  He  is  wil- 
ling topay  one  third  down  ;  one  third  in  feven  years,  and 
tne  remainder  in  twelve  years  ;  together  with  intereft  at  fix 
per  cent,  on  the  two-thirds  unpaid,  from  the  time  of  cloGng 
fhe  contraft.  Now,  in  order  to  know  if  it  is  poflible  to 
let  him  contra'61  upon  th^fe  principles,  he  would  move  to 
amend  the  report  to  that  effeft.  1  will  declare,  faid  he,  for 
my  own  part,  that  I  am  in  favor  of  making  as  many  of 
\\-\t^Q  contrafts  as  pofTible  ;  one  third  of  the  purchafe  mo- 
ney paid  down,  and  a  feitlement  made  on  the  fpot,  would 
be  good  fecurity  for  the  paym.ent  of  the  remainder;  nor 
would  this  be  all,  for  a  contraft  made  upon  intereft  would 
amount  to  the  extinguifhment  of  fo  much  of  the  public 
<!lebt. 

Mr.  Smith,  (S.C.) 

Thought  It  would  be  beft  to  poftpone  the  confideration 

Vgl.III.  Q 
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of  the  fubieft  for  the  pi-efent.  There  was  a  difficnhy  had 
flruck  his^mind,  and  perhaps  might  deferye  fome  confider- 
ation.  The  applicant  was  avowedly  an  alien  ;  now,  by  the 
laws  of  this  country,  it  was  generally  underftood,  that  an 
alien  cannot  hold  real  eftate  ;  they  may  hold  it  as  truftees, 
or  contrive  fome  means  to  evade  the  law ;  but  I  conceive 
it  would  be  afolicifmin  governmeni  to  encourage  or  coun- 
tenance the  holding  of  land  by  fuch  a  tenure.  It  ought  alfa 
to  be  confidered,  that  a  committee  is  appointed  who  will 
probably  report  in  a  fliorttime,  the  plan  of  uniform  natura- 
lization ;  now  it  would  be  impoffible  for  the  houfe  at  this 
time  to  judge  whether  an  alien,  holding  lands  in  America, 
would  be  able  to  conform  in  all  refpefts  to  fuch  a  law. 

Mr.  Sfierman  faid  hefhould  be  glad   to    be  informed 
whether  the  petitioner  intended  coming  here  to  fettle. 
Mr.  Scott 

Obfcrved  that  the  petitioner  flated  in  his  petition,  that  he 
wiflied  to  become  a  citizen  of  the  United  States.  With  re- 
fpcSi  to  the  diiFicalty  fuggefted  by  the  gentleman  from  S^ 
Carolina,  he  apprehended  it  might  be  eafily  removed  by 
i'nferting  a  claufe  in  the  bill,  requiring,  as  a  condition,  that 
the  petitioner  fhould  comply  with  the  laws  of  the  United 
States  in  that  cafe ;  he  fhould  have  no  objetlion  to  letting 
the  bufmefs  lie  on  the  table  ;  but  from  the  urgent  necelTity 
there  was  of  decidmg  fpeedily,  inafmuch  as  the  gentleman 
was  waiting  for  an  aiifwer,  and  could  not  tarry  long  to  re- 
ceive it, 

Mr.  Stone 

Said  that  if  our  lands  were  now  valuable  to  foreigners^ 
they  would  be  fo  a  month  hence,  and  therefore  they  ought 
not  to  hurry  on  a  contraft  of  this  nature,  nor  was  it  pro- 
per, in  bis  opinion,  to  make  a  naturalization  aft  to  apply 
to  an  individual;  the  law  for  difpofmg  of  the  lands  ou^ht 
to  be  general,  that  thofe  who  comply  with  the  terms  might 
be  equally  accommodated^ 

Mr.  White 

Thought  it  of  importance  that  the  propof^ils  of  foreign- 
ers for  the  purchafe  of  unappropriated  lands  ought  to'  be 
attended  to,  efpecially  of  thofe  who  intended  to  become 
citizens :  He  looked  upon  it  to  be  the  policy  of  this  coun- 
^try  to  encourage  ufcful  fettlers  am.ongil  them.  If  the  fird 
'alpplicants  were  fuccefsful,  and  met  \vith  no  obHacles,  it 
might  induce  others  to  come. 

Mr.  Boudin:ot 

Obfcrved  that -the  bufmefs  of  felling  lands  was  of  coi>rj- 
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derable  confequence  ;  if  it  was  properly  managed,  it  might 
be  a  productive  fource  for  the  extinguifhment  of  the  nation- 
al debt  ;  but  much  depended  on  the  maaner  of  fetting  out. 
If  they  went  into  a  defultory  mode  of  felhng  lands,  they 
miirht  do  material  injury  :  He  wifhed  a  general  and  fyfte- 
matic  plan  might  be  adopted,  which  (liould  not  be  receded 
from.  He  was  therefore  againfl  the  report,  as  he  would  be 
againft  any  partial  fale  ;  but  as  for  the  amendment,  he  was 
pointedly  againft  it.  He  obferved  that  there  had  been  large 
lales  already  made,  on  terms  known  to  a  great  part  of  the 
lioufe ;  the  payments  for  them  were  not  yet  made,  but  he 
believed  they  became  due  upon  a  contingent  operation  of 
congrefs.  He  prefumed  that  the  houfe  could  not  proceed 
fcnderftandinolv  in  the  bufinefs  upon  the  inform.ation  now 
in  their  polfedion.  He  believed  it  would  be  neceffary  be- 
fore they  proceeded,  that  fome  executive  officer  fhould 
take  it  up  in  fome  fyftematic  point  of  view,  contem^plating 
what  had  already  been  done,  and  \v\mt  ought  to  take  place 
hereafter.  The  fecrctary  of  the  treafury  appeared  to  him 
?.o  be  the  mofl:  proper  perfon.  He  therefore  wiihed  to  re- 
fer the  report  to  him  ;  he  might  then  co)nverfe  with  the 
gentleman  on  this  particular  application,  and  afcertaln  what 
mifrht  be  moft  conducive  to  the  general  intereft  of  the  Uni- 
ted States  :  He  thought,  however,  that  they  fhould  not 
undertake  to  make  a  fale  to  foreigners,  on  better  terms,  or 
!T)ore  to  fuit  their  convenience,  than  was  done  for  the  citi- 
zens of  America  :  He  would  therefore  move  to  refer  the 
ieport  ot  the  committee  to  the  fecretary  of  the  treafury. 
Mr.  Sedgwick 
Did  not  fee  what  particular  good  would  refuU  from  com- 
mitting the  report  to  the  fecretary  of  the  treafury  ;  if  it  had 
been  extended  further,  it  would  meet  his  idea,  and  perhaps 
the  gentlemen  might  be  willing  to  go  with  him  and  extend 
the  motion  fo  as  to  dire61  the  fecretary  to  report  fome  ge- 
neral regizlation  for  the  diflribution  of  thofe  lands  :  He 
thought  the  Icgifiature  totally  incompetent  to  form  contra61s 
with  individuals  on  this  fubject ;  it  was  difficult  for  h  large 
a  body  to  guard  againft  mipofitions  ;  befide,  it  would  be  a 
wafte  of  the  public  time,  which,  could  be  illy  fpared  from 
more  important  fubjefts.  He  was  decidedly  oppofed  to 
felling  lands,  unlefs  the  whole  of  the  purch^fe  money  was 
paid  down  ;  he  would  never  confent  to  make  individuals 
debtors  to  the  union,  becaufe  it  tended  to  weaken  the  hands 
©f  the  government,  if  they  received  but   one  third  of  the 
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payment,  he  fliould  look  upon  the  other  two-thirds  as  rc- 

jinquifiied.  ^  1         1  • 

Mr.  BouDiNOT  was  willing  to   accommodate  his  mo- 
tion to  that  propofed  by  mr.  Sedgwick. 
Mr.  Page 

Owned  th4  he  had  his  doubts  refpefting  the  propriety  of 
entering  into  a  partial  fale  of  the  weftern  territory  ;  but 
when  lie  confidered  the  peculiar  circumllances  of  the  peti- 
tioner, he  was  induced  to  believe  it  proper  to  make  fame 
fpecial  provifion,  if  it  could  be  proper  on  any  occafion 
wbatfoever,  it  was  certainly  fo  on  this  :  He  had  alfo  fome 
doubts  with  refpeft  to  the  propriety  of  giving  credit ;  but 
he  thouoht  they  might  be  obviated  by  filling  up  the  blank 
in  the  report  with  a  large  fum.  He  wifhed  a  contraft  could 
be  entered  into  with  the  petitioner,  becaufe  he  feared  if  the 
pjefent  time  wasfuffered  to  efcape,  they  would  never  have 
an  other  opportunity.  He  could  prefs  this  obfervation 
further  on  the  houfe,  but  the  delicacy  of  the  petitioner's  fi- 
tuation  forbid  him  ;  he  hoped,  therefore,  they  would  agret? 
to  the  report. 

Mr.  Stone 

Thought  tliat  a  land-office  ought  to  be  opened  where 
every  one  could  be  accomodated,  he  had  no  idea  of  giving 
preferences  or  enabling  one  man  to  make  a  better  bargain 
than  another,  he  had  no  doubt  but  what  the  lands  in  the 
weflern  territory  would  meet  a  ready  fale  upon  his  prin- 
ciples, and  he  believed  there  was  reafon  to  wilh  that  con^ 
grefs  had  never  adopted  any  other,  for  it  was  thought 
there  was  little  or  nothmg  got  by  the  contrads  they  had 
already  made. 

Mr.  Lee 

Wifhed  the  report  to  be  agreed  to  which  he  conceived 
it  might  be  with  fafety,  as  to  the  terms  of  credit  it  might: 
be  fubmitted  to  the  difcretion  of  the  houfe  after  the 
blank  was  filled  up  •,  he  thought  it  of  great  importance  to 
fell  and  fettle  the  vacant  territory,  it  would  add  to  the 
ftrength  of  the  nation,  and  tend  at  the  fame  time  to  ex- 
tinguilh  the  national  debt. 

If  the  houfe  were  not  difpofed  to  confider  the  amend- 
ment  propofed  by  the  gentleman  from  Pennfylvania,  it 
might  be  referred  to  the  fecretary  of  the  treafury,  to  ufe 
his  difcretion  as  circumftances  fhould  warrant. 
Mr.  Sherman 
Thought  the  bell  way  to  manage  this  bufinefs,  was  ta 
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refer  it  to  the  fecretary  of  the  treafurj,  as  was  propofed. 
He  "  faid  that  the  unappropriated  land  in  the  weftem  ter^ 
ritorj  was  a  great  fund  of  wealth,  and  which  if  properlj 
difpofed   of  might    extinguifli  the  national  deht,  and  bo- 
peopled  with  a  valuable  clafs  of  citizens  ;    but   if  from  a 
miftaken  policy  it  was  thrown  away  upon  foreign  adven^ 
turers  or  fpeculators,  the  public  would   get  nothing   for 
them,  as    had   been   the   cafe  heretofore,    in   the  fale  of 
large  diflricls,  were  the   expences  attending  the   furveys 
&c.  left  very  little  profit  to  the  United  States.    It  is  true 
fuch   meafures   may    induce   a  number    of  foreigners  to 
C'jme  among  us,  but  then  it  ought  to  be  remembered  that 
fuch  are  generally  perfons  of  different  education,  manners, 
and  cuiloms  from  the  citizens  of  the  union,   and   not  ^  fo 
likely  to  harmonize  in  a  republican  government,  as  might 
be  v/ifhed  ;     confeqently   any    confiderable    acceffion    of 
this  clafs  of  fettlers  might  tend  to  diilurb   the  harmony 
and  tranquillity,  and  embarrafs  the  operations  of  the  go- 
vernment.    He  thought  if  was  worthy  of  enquiry,  whe- 
ther America  flood  in  need  of  emigrants  to    people    her 
territory  ;  he  fuppofed  the  notorious   rapid  population  of 
the  prefent  inhabitants,  was  or  itfelf  fufhcient  for  the  pur- 
pofe,  it  muft  have  {truck  the  obfervation  of  every   gen- 
tleman, that  they  v/ere  daily  throwing  off  vafl  numbers, 
and  extending  the   fettlements  into    that  country    which 
fome  gentlemen  feemed  to  think  could  not  be  too  early 
cultivated.     But  neverthelefs,   he  was   willing  to  let  fo- 
reigners come  in  gradually,  and  in  the  fame  way  he  was 
inclined  to  difpofe  of  the  lands.       He    thought  it  'would 
be  moil  judicious  to  lay  off  a  diflrid  at  a  time,  referving 
fome  lots  which,  with  the  increafnig    population  of   the 
furrounding  ones,  would  encreafe  in  value,  and  ultimate- 
ly thefe  referved  lots  would  bring  more    into    the  Trea- 
fury  than  the  others.       He  wifhed    the  bufmefs    to  go  to 
the  Secretary  of  the  Treafury,    becaufc    he    fuppofed  he 
had  the  mofl  information  refpecling  it. 
Mr.  Baldwin. 
If  the  application  of  every  individual  inclined  to  pur- 
chafe  lands  of  the  United  States  is  to   come    before   this 
houfe,  we  fliall,  I  believe,  have  no  leifure   to    attend    to 
the  more  important  parts    of  our   duty.      I    think,    mr. 
fpeaker,  it  muft  plainly  appear  from  the  difcufTion  which 
has  now  taken  place,  that  we   are  not  a  proper  body    to 
enter  into  contrads  with  individuals.     To  perform  ads 
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of  this  nature  with  propri.efy,  we  ought  to  be  poirefTed  of 
the  whole  train  of  information  on  the  fubjeft  ;  but  it  is  pret- 
ty apparent  that  we  are  not  fully  acquainted  with  it. 

There  has  been  a  difficulty  fuggelled,  whether  by  the 
common  lav/,  which  is  adopted  in  the  feveral  ftates,  an  alien 
can  hold  real  eTtate  in  this  country.  If  the  common  law 
excludes  aliens  from  poircffing  lands  in  their  own  right,  be 
it  remembered  that  we  have  not  adopted  the  common  law, 
and  therefore  are  free  of  its  reftrcints. 

He  now  called  the  attention  of  the  honfe  to  the  pra61ice 
of  the  former  congrefs,  (hewing  that  they  referred  fimilar 
applications  to  their  board  of  treafury,  who  contrafted  for 
and  fold  the  lands  :  If  it  was  proper  or  convenient  to  give 
trull,  the  public  did  not  give  a  patent  for  the  land,  they 
only  gave  an  acknowledgment  that  they  had  received  fo 
much  on  account,  and  an  affurance  that  when  the  remain- 
der fhould  be  paid,  a  proper  and  full  conveyance  of  the 
property  Oiould  take  place  on  the  part  of  the  government. 

From  thefe  confiderations  he  was  in  favor  of  refering  the 
bufinefs  to  the  fecretary  of  the  treafury,  that  he  might  re* 
port  a  uniform  fyftem  for  the  fa!e  of  thofe  land.^.  But  to 
refer  the  report  of  a  committee  of  the  honfe  to  any  execu- 
tive officer,  appeared  to  him  informal,  and  derogatory  to 
their  dignity. 

Mr.  Page  had  no  objeftion  to  refer  the  fubje6l  generally 
to  the  fecretary  of  the  treafury,  but  he  hoped  the  houfe 
woibd  firfl  decide  upon  the  report,  and  then  the  petitioner 
might  negociate  with  the  proper  officer,  and  get  his  bufinefs 
finiihed. 

The  motion  for  referring  the  report  to  the  fecretary  of 
the  treafury  was  put,  and  loft. 

Mr.  Balbvv'Iv 

Then  moved  that  the  report  He  on  the  table,  and  that 
the  fecretary  of  the  treafurj  be  direded  to  report  a  uni- 
form fjftem  for  the  falc  of  the  vacant  lands  in  the  well- 
ern  territory. 

Mr.  Lee 

Preffed  the  houfe  to  take  order  on  the  report ;  from  the 
peculia.r  clrcunillances  which  attended  the  application,  it 
was  necefTarj  to  com.e  to  fom-e  immediate  decilion  on  this 
particular  cafe,  and  he  feared  the  aft,  whicli  gentlemen 
cont:emplated,  could  not  be  paiTed  upon  for  a  very  confi- 
derable  length  of  time.  If,  however,  the  houfe  would 
refer  the  re;)ort  to  the  fecretary,  he  might  infcrt  a  claufa 
^^liich  would  accommodate   mr.  Dobbyns,    and  be  pro^ 
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duclive  of  great  advantages.      He  thortght  it  of  high  im- 
portance to  encourage  emigration  into  this  country  from 
all  quarter  of  the  world,  but  particularlj  from  Europe. 
Mr.  Sedgwick. 

Whatever  might  be  his 'opinion  of  the  prefent  apj^lica- 
tion,  and  however  deiirous  he  might  be  to  epcourage  the 
fale  of  the  wellern  territory  ;  the  prefent  experiment  had 
determined  him  to  ihut  the  door  againft  all  private  appli- 
cations to  this  houfe. 

It  is  faid,  the  perfon  is  a  foreigner,  that  he  lives  at  a 
diftance,  and  mult  fpeedily  complete  his  contra6l :  Thefe 
2re  reafons  why  we  mull  contemplate  his  particular  cir- 
cumftances,  and  provide  for  a  partial  exertion  in  his  fa-r 
vox.  If  thefe  are  arguments  fufficient  to  induce  the  houfe 
to  pay  him  eirclufive  attention,  what  would  be  faid  on 
the  applicatiori  of  a  feilov^  citizen  ?  Do  gentlemen  fup-- 
pofe  that  a  foreigner  is  entitled  to  more  peculiar  regard 
than  fuch  a  man  ?  If  tliey  do  not ;  we  lliall  be  perpetual- 
ly employed  in  a  menial  buiinefs,  and  which'  we  are 
greatly  incompetent  to  :  We  faall  moft  alfuredly,  have  to 
extend  our  feilions  for  the  whole  tv^ro  years  of  our  ap- 
pointment ;  and  our  time  and  expences,  will  perhaps  colt 
more  than  all  v/e  lliail  get  by  the  fale  of  the  land. 
Pv-Ir.  Whits 

Said  if  a  general  fyil-em  was  now  adopted,  he  iliould 
not  think  of  a  difcriminaticn  in  favor  of  any  one ;  but- 
as  that  was  not  in  exilience,  and  as  the  neceffity  was  prefT- 
ing,  he  was  induced  to  hope  the  houfe  would  make  the 
fpcclal  proviiion  mentioned  in  the  report.  Indeed  he" . 
thought  that  the  fuccefs  of  the  prefent  motion  would  be 
a  negative  to  the  application,  and  would  throw  fuch  a 
difcouragement  in  the  v/ay  of  fimiilar  offers,  that  he  fear- 
ed the  United  States  V7ould  be  confiderable  fufferers  in 
the  end.  He  thought  an  application  for  fifty  thoufand 
acres,which  was  really  and  fpeedily  intended  to  be  fettled, 
ought  not  to  be  compared  to  the  million  acre  purchaf- 
es,  which  it  was  almcil  impracticable  to  fettle. 

A  diviiion  of  the  queilicn  being  called  for,  it  was  de* 
termined  that  the  report  lie  en  the  table. 

And  then,  that  the  fecretary  of  the  treafury  report  9 
uniform,  plan  &c. 

The  report  of  the  fecretary  at  Vv^ar  on  the  petition  of 
C.  Merkle,  was  called  up  for  a  fecond  reading,  and  after 
feme  confidcration  it  was  ordered  to  lie  on  the  table. 
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Mr.  Wads  WORTH 

From  the  committee  on  the  bunnefs  refpefting  ths 
foiithern  frontiers,  and  Indian  affairs,  informed  the  houfe 
he  was  readj  to  report ;  but  this  being  the  fubjecl  com- 
municated by  the  prefident  in  confidence.  The  galleries 
were  cleared,  after  a  fhort  interval  thej  were  opened,  and, 

A  meffage  was  received  from  the  fenate,  bj  mr.  Otis, 
their  fecr^tary,  informing, 

That  the  J  had  appointed  meflTrs.  Maclay,  Elf  worth 
and  Henry,  to  confer  with  a  committee  to  be  appointed  bj 
the  houfe,  for  the  purpofe  of  eftablilliing  a  joint  rule  to 
determine,  whether  the  unfinilhed  buiinefs  of  lail  feffion, 
fliould  be  taken  up  in  the  prefent,  in  the  fame  manner  as 
if  no  adjournment  had  taken  place. 

It  was  then  moved  that  the  houfe  concur  with  the  fe- 
nate, and  appoint  a  committee  accordingly. 
]Mr.  Page 

Said  that  the  houfe  had  already  decided  the  quellion, 
by  their  pradlice,  and  therefore  a  committee  was  unne- 
ceiTary,  unlefs  the  fenate  had  purfued  a  different  mode* 
He  remarked  the  ill  confequences  flowing  from  a  contra- 
ry praftice,  and  hoped  the  legiflature  of  the  union  would 
never  be  expofed  to  them,  he  thought  it  would  have  a 
very  fmgular  appearance,  to  give  reafon  for  fuppofing 
that  the  houfe  had  fet  fourteen  days,  and  did  not  know  the 
Hate  of  their  unfinillied  bufmefs. 

Mr.  Sedgwick 

Hoped  a  committee  would  be  appointed,  for  there  was 
nothing  improper  propofed  to  their  confideration.  The 
fenate  wilh  for  a  joint  rule  which  will  be  productive  of  uni- 
formity and  harmony  ;  fball  we  abridge  them  of  an  opportu- 
nity of  carrying  their  good  intentions  into  effect ;  willthisbe 
decent  or  refpe6lful  ?  Will  it  be  a6ling  as  one  gentlemen 
ought  to  ad  to  another  ?  He  thought  it  would  not. 
Mr.  Lee 

Differed  in  opinion  with  the  gentleman  laft  up,  he 
thought  each  houfe  ought  to  eftabliih  its  own  rule  of  pro- 
cedure, it  was  the  right  they  derived  from  a  conftitution, 
and  a  ftep  of  this  kind  might  be  conftrued  to  deprive 
them  of  its  free  exercife,  he  was  therefore  againft  fetting 
a  precedent  injurious  to  the  priviledge  of  the  houfe.  If 
indeed  there  was  a  difference  between  the  two  houfes  in 
their  praclice,  a  committee  of  conference  might  be  pro- 
per, but  there  was  none  fuch  that  he  had  heard  of ;  th« 
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houfe  had  decided  already  for  themfelves,  that  tnej  would 
take  up  the  buiinefs  de  novo  \  if  the  fenate  did  the  fame, 
there  would  be  no  occafion  for  the  appointment  of  a  com- 
mittee. 

Mr.  Sturgis 

Thought  there  was  a  propriety  in  eftablifliing  a  joint 
tule  of  both  houfes,  with  refpecl  to  what  paifed  from 
the  one  to  the  other,  if  they  adopted  a  different  rule 
with  refped  to  other  matters,  he  did  not  fuppofe 
there  would  be  any  clafhing  ;  he  was  therefore  inclined 
to  confine  the  conlideration  of  the  committee  to  the  firft 
ipoint  alone. 

Mr.  Smith 

Contended  that  the  houfe  had  already  determined  the 
quellion,  which  the  comnlittee  were  propofed  to  conlider 
of;  the  houfe  had  appointed  a  committee  to  bring  in  a 
bill  to  provide  for  the  national  defence,  although  a  com- 
mittee was  appointed  for  that  piirpofe  at  the  laft  felFion  ; 
that  i^,  a  committee  was  appointed  to  bring  in  a  bill  for 
the  general  regulation  of  the  militia,  and  the  two  objefts- 
were  in  efred  the  fame,  that  the  vfery  m^embers  who 
were  appointed^  on  the  one,  were  re-appointed  on  the 
other;  but  if  gentlemen  did  not  think  this  cafe  fufficient 
to  determine  the  queflion,  he  would  refer  them  to  the 
journal  for  others,  they  would  there  find  that  a  commit- 
tee had  been  appointed  at  the  laft  feiTion  to  bring  'in  a 
bill  for  enumerating  the  inhabitants  of  the  United  States, 
and  that  that  fubje6t  had  been  fpecially  referr^-d  to  ano- 
ther during  this  feffion,  it  therefore  necelTarily  followed, 
that  the  buiinefs  of  the  lail  letting  was  done  away  by  the 
expiration  of  the  feffion. 

Mr.  Stone 

Thought  it  was  prudent  to  appoint  a  committee,  in  or- 
der to  prevent  a  difagrecment  in  the  practice  of  both 
houfes :  If  the  fenate  were  not  confulted,  they  might  pur- 
fue  a  different  practice  from  v/hat  was  adopted  by  the 
houfe,  they  might  pafs  the  bill  that  was  now  before  them, 
and  fend  it  to  the  prelidcn't  for  his  approbation,  in  which 
cafe  he  prefumecl  the  bill  would  be  a  law,  but  if  other 
gentlemen  differed  in  this  opinion,  he  did  not  fee  any 
neceffity  for  involving  the  public  in  the  cifcufiion,  when 
it  might  be  avoided  by  fo  little  trouble. 

Vol,  IIL  K 
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IMr.  Lee 
Expreffed  a  v/ifh,  that  the  fpeaker  would  pleafe  to  in-* 
form  the  houfe,  whether  he  did  not  conceive  that  the  de- 
cilion  which  had  taken  place  on  appointing  a  committee 
on  the  fubjed  of  enumerating  the  inhabitants,  had  clear- 
ly decided  the  queftion,  ■  that  the  buiinefs  which  was  left, 
unfinilhed  at  the  lafl  feffion  Ihould  be    taken  up  de  novo. 

Mr.  fpsaker  faid  that  there  w5s  a  motion  firil  propofed 
by  a  gentleman  from  MaiTachufetts,  to  difcharge  the  com- 
mittee ;  but  this  was  withdrawn  in  order  to  give  room 
f^r  a  motion  to  go  into  a  committee  of  the  v/hole  on  the 
prefident's  fpeech. 

This  motion  being  loft,  a  motion  was  made  to  confer 
with  the  committee  of  the  fenate  to  report  to  both  houfes 
a  uniform  rule  of  proceeding  ;  but  this,  after  fome  de- 
bate, was  withdrawn,  then  a  queftion  for  appointing  a 
committee  on  the  bufniefs  of  the  cenfus  was  put  and 
agreed  to. 

Mr.  Smith  begged  leave  to  differ   from  the    honorable 
fpeaker,  as  he  fuppoled   the  motion  of  appointing  a  com* 
mittee  of  conference  was  put,  and  negatived. 
Mr.    White 

Remembered  that  fuch  a  motion  had  been  made,  but  did 
not  recollecl  how  it  was  got  rid  of  ;  but  he  prefumed  that 
the  motion  which  obtained,  decided  that  the  unfinifhcd  bufi- 
nefs  of  thelafi:  feffion  ought  to  commence  de  novo. 

Mr.  Jackson  thought  it  was  a  queftion  of  politenefs', 
and  he  wiihed  to  keep  on  good  terms  with  the  fenate,  there- 
fore he  was  in  favor  of  the  motion. 

Mr.  Clymer 

Said  if  gentlemen  wiilied  to  know  the  fenfe  of  the  houfe 
with  refpecl  to  the  unfiniihed  bufmefs,  they  might  confuft 
the  journal  cf  the  laft  feffion,  when  the  houfe  was  prefied 
in  point  of  time,  after  an  adjournment  had  been  deemed  ex- 
pedient, they  determined  io  refer  fuch  bufinefs  as  they  were 
not  able  to  complete,  fpecially  to  the  next  feffion,  not  only 
this  houfe  have  agreed  to  this  principle.but  the  fenate  have 
done  the  fame  ;  by  their  meffage,  the  lalt  day  but  one  of  the 
late  feffion,  we  ^nA  that  they  expreffcdiy  poUponed,  until 
the  next  feffion  of  congrefs,  theconfideration  of  the  amend- 
ment propofed  by  this  houfe  to  the  amendment  of  the  fenate,- 
to  the  bill  for  eftabliihing  the  feat  of  government.  What 
does  this  mean  hut  that  the  houfe  fliould  be  in  poffeffion  of 
the  bafinefsatths  fubfcquent  meeting?  If  the  houfe  h^Ad  bcea 
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imprefled  with  the  idea  of  gentlemen  who  are  for  originat- 
ing the  unfinilhed  biifmeri  dc  novo,  they  would  only  have 
recommended  the  confideraticii  of  thole  fubjetls  at  this 
nieeti  ng. 

The  quedion  was  now  taken  on  appointing  a  committee 
of  conference,  and  carried  in  the  aHirmative. 

Whereupon,  meffrs.  Sherman,  Thatcher,  Hartley ,White, 
and  Jackfon,  were  appointed  a  committee  for  that  purpofe. 
Mr.  Le£ 

Then  moved  that  the  committee  be  inflructed  by  thehoufe, 
to  inform  the  committee  of  the  fenate,  that  the  houfe  had 
decided  the  queifion  by  their  practice,  and  determined,  that 
the  unhnifhed  bufinefs  of  the  lad  felhon  betaken  up  de  novo. 

Mr.  White  did  not  fee  any  advantage  that  would  arife 
from  fuch  inftruftion,  becaufe  the  fenate  were  already  ac- 
quainted with  the  decifion. 

Mr.    LiVERMORE 

Hoped  no  fuch  in{lru£fions  would  be  given  to  the  com- 
mittee ;  he  prefumed  the  fpeaker  had  appointed  gentlemen, 
adequate  to  the  taik,  v/ithout  inltruftions,  befide,  he  had 
not  learned  that  the  fenate  had  inflru6ied  their  committee, 
confequently  the  conferrees  would  meet  on  equal  ground. 
Committees  of  this  kind,  he  obferved,  were  appointed  to 
inveftigate,  and  difcover  what  was  proper  to  be  done  ;  their 
abilities,  therefore,  ought  to  be  left  at  full  liberty,  nor  could 
any  inconvenience  refult  from  this,  as  the  houfe  were  not 
bound  to  adopt  the  report  of  their  committee. 

The  debate  was  interrupted   by  a  motion  for  adjournment, 
which  was  agreed  io^  and  then  the  houfe  adjourned. 
JANUARY    21. 

MefTrs.  Fitzskmons,  Sylvester,  and  Leonard, 
appeared  and  took  their  feats. 

Mr.  Thatcher  prefented  a  petition  from  Lemuel 
Miller,  an  ofHcer  in  the  army,  pra)ing  a  commutation  for 
his  pay. 

Mr.  Sturgis 

Called  for  the  fecond  reading  of  the  petition    of  David 
Sturgis,  prefented  at  the  laft  fefhon,   and  moved  to  refer  it 
to  the  fecretary  at  war,  which  was  done  accordingly. 
Mr.  White 

Suggefled  the  propriety  of  extending  the  time  for   admit-, 

ting  the  claims  of  the  foldiers  and  officers  of  the   late  armv, 

to  a  compenfation  ;  he  thought  a  general  provifion  wolild 

l^e  better,  if  a  provifion  was  at  all  proper,  than  this  mode  of 

eferring  the  application  of  individuals  to  the  executive  of- 
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ficers,  which  confumed  much  of  the  time  of  the  houfe  un- 
neceilarily. 

Mr.  Lawrance  moved,  that  the  petition  of  Cornelius 
Hofftnan,  refpecting  the  lofFes  of  the  inhahitants  of  Wefl- 
Chefter,  be  referred  to  the  fecretary  of  the  treafury. 
Mr.  Jackson 

Obje6led  to  a  partis!  reference  of  a  bufinefs  of  this  kind, 
if  any  thing  was  done,  it  ought  to  be  upon  general  princi- 
ples, but  he  obferved  that  the  loffes  fui^ained  to  the  foufh- 
ward  by  the  people  of  South-Carolina  and  Georgia,  was  fo. 
great  that  it  would  require  all  the  money  the  public  were  pof- 
fcfled  of  to  compenfate  them,  their  entire  crops  for  one  or 
two  years  had  been  totally  deftroyed. 

The  motion  however  for  referring  the  petition  was  adop- 
ted. 

Mr.  Sedgwick  brought  in  a  bill  for  compenfating  per- 
fons  employed  in  the  ititercourfe  between  the  United  States 
and  foreign  nations,  which  was  read  the  firft  time. 

A  melfage  from  the  prefident  of  the  United  States,  was 
delivered  by  Henry  Knox,  fecretary  for  the  department  9^ 
war,  ds  follows  : 

United <^tatcs,  January  %\,  lyS'^* 
Gtntlemci  of  the  Senate^  and  Houfe  of  Reprefentatives. 

The  fecretary  of  the  department  of  war  has  fubmitted  to, 
me  certain  principles,  to  ferve  as  a  plan  for  the  general  ar- 
rangement of  the  militia  of  the  United  States. 

Conceiving  the  fubjefttobe  of  the  highefl  importance  to. 
the  weH.are  of  our  country,  and  liable  to  be  placed  m  vari- 
ous points  of  view,  I  have  direfted  him  to  lay  the  plaji 
before  congrefs,  for  their  information  ;  in  order  that  they 
Hiay  make  iuch  ufe  thereof  as  thev  may  judge  proper. 
GEORGE  WASHINGTON. 

War-OJjics,    January  18,   1790. 
S  I  R, 

HAVING  fubmittcd  to  your  confideration  a  plan  for  the 
arrangement  of  the  militia  of  the  United  States,  which  I  had 
prefented  to  the  late  congrefs,  and  you  having  approved  the 
genera]  principles  thereof,  with  certain  exceptions,  I  now 
refpe6ifuily  lay  the  fame  before  you,  modified  according  to^ 
the  alterations  you  were  pleafed  to  fuggelh 

It  has  been  my  anxious  defire  to  devife  a  national  fyftem. 
ofd^efence,  adequate  to  the  probable  exigencies  of  the  Unit- 
ed States,  whether  arifin^  from  internal  or  external  caufcs  -;, 
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and  at  the  fame  time  to  ereft  a  ftandard  of  republican  mag- 
nanimity, independent  of,  and  fuperior  to,  the  powerful  in- 
fluences of  wealth. 

The  convulfive  events,  generated  by  the  inordinate  pur- 
fait  of  riches,  or  ambition,  require  that  government  fhould 
poffefs  a  {Irong  corre61ive  arm. 

The  idea  is  therefore  fubmitted,  whether  an  efficient  mili- 
tary branch  of  government  can  be  invented,  with  fafety  to 
the  great  principles  of  liberty,  unlr^fs  the  fame  fhail  be  form- 
ed of  the  people  themfelves,  and  lupported  by  their  habits 
and  manners. 

I  have  the  honor  to  be,  fir,  with  the  moll  perfcQ  refpea, 
your  obedient  fervant, 

J^^^'^X  ^^^'^^^  Secretary  for  tilt  DepaHmmtoflVar. 
The  Prefident  of  the  United  Slates. 

The  introduction. 
THAT  a  v/ell-conilituted  republic  is.more  favorable  to 
the  liberties  of  focietj,  and  that  its  principles  give  an 
higher  elevation  to  the  human  mind  tlian  anj  other  form 
01  government,  has  generally  been  acknowledo-ed  by  the 
unprejudiced  and  enlightened  part  of  mankind? 

But  it  is  at  the  fame  time  acknowledged,  that  urlefs  a 
republic  prepares  itfelf  by  proper  arrangements  to  meet 
thole  exigencies  to  which  all  ftates  are  in  a  degree  lia- 
ble, that  its  peace  and  exiftence  are  more  precarious  than 
tne  forms  of  government  "in  which  the  will  of  one  di-pcls 
the  condiia  of  the  whole,  for  the  defence  of  the  nation. 
A  government  whofe  meafures  mull  be  the  refult  of 
muitiphed  deliberations,  is  feldom  in  a  fituation  to  pro- 
duce mllantly  thofe  exertions  which  the  occaiion  may 
deniand  ;  therefore  it  ought  to  poiTefs  fuch  energetic  eila- 
bliihments  as  ihould  enable  it,  by  the  vigor  of  its  own 
citizens,  to  controul  events  as  they  arife,  inilead  of  be- 
ing convulied  or  fubverted  by  them. 

It  is  the  misfortune  of  modern  ages,  that  governments 
have  been  formed  by  chance  and  event3,inrtead  of  fyilem  ; 
that  without  fixed  principles,  they  are  braced  or  relijied^ 
from  time  to  time,  according  to  the  predominating  pow- 
er Ox  the  rulers  or  the  ruled— The  rulers  poiTexniig  fepa- 
rate  mterefts  from  the  people,  excepting  m  fome  of  the 
high-toned  monarchies,  in  which  all  oppofitioa  to  the 
will  of  the  princes  feems  annihilated. 

Hence  vvx  look  round  Europe  in  vain'for  an  extenilve 
government,  rifmg  on  tl^e  power  inherent:  in  the  people, 
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and  performmg  its  operations  entirely  for  their  beneiit 
But  we  find  artiaciai  fores  goverumg  every  wnere,  and, 
tl.e  people  generally  made  fublervicnt  to  the  elevation 
and  caprice  5- the  few  :  Almoft  every  nation  appearing  to 
be  buiily  employed  in  conduaingfome  external  war  ;  grap- 
pling with  rnte'mal  commotion  ;  or  endeavoring  to  extri- 
cate itfelf  from  impending  debts  ^'•'d' .  threaten  to 
overwhelm  it  with  ruin.  Prmces  and  mmifters  feem 
ne=ther  to  have  leifure  nor  inclination  to  bring  forward 
inSitutionsfordifluiing  general  ftrength,  k']°^jlf  S;  ^f 
happinefs  :  But  they  ieem  to  nnderftand  well  the  Michi- 
valian  masim  of  politics-divide  and  govern.         _ 

Mav  the  United  States  avoid  the  errors  and  crimes  ot 
other  governments;  and  poffefs  the  wifdom  to  embrace 
theprrfent  invaluable  opportunity  of  eftaoliihing  fuch 
iLftlLtions  as  ihaii  invigorate,  exalt,  and  perpetuate  the 
ereat  principles  of  freedom:  An  opportunity  pregnant 
wkh  the  fate  of  millions-but  rapidly  borne  on  the  wings 
of  time,  and  may  never  again  return. 

T^e  public   mind,   unbiaffed  by  fupcrftition  or  preju 
,-       -  ^      i„r,.,;w  r-.-rj.'-ed  to  receive  the  imprelTions  oi 
^'•flm  "-A 'K  tos  of  human  adion,  afcertalned 

national  character.  ,       a  Arr'Wn^ 

Th-  caufesby  wlilcli  nations  hzve  afcenaect  and  ace  m- 

be  placed  m  the  Angular  tortanate  condition  f^''^^^'^^ 
^;'their  career  of  empire,,  with  the  accumxilated  knc.v- 
ledge  of  all  the  known  focieties  and  governments  ci  t.re 

^^  The  ftrenrth  of  the  government,  l^ke  the  ftrength  of 
Jo^theJ  vTand  com|ucated  machine,  will  depend  on 
.  due  adjuftm.ent  of  i-feveral  parts  ^^^::;Z 
»:d trr^anners  and  habits,  all  require  coiriideration,  ana 
thchidieft  exercife  of  political  wudom. 

Itis^he  intention  of  the  prefent  attempt  to^fugge.  ae 
moft  emcient  fyftem  of  defence  which  ^^f  /l-  ^°"  ^r  ^ 
ble  with  the  iiterefts  of  a  free  people  :  A  fyften^^^- 
fliall  not  only  produce  the  expeaed  effed,  but  \\tiic.i  m 
L^perat^onliall  alfo  produce  thofe  habits  and  manner 
which  wm  impart  ftrenra>  and  durability  to,  the  ^^.lO.<, 


government. 
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The  modem  praclice  of  Europe,  with  refpeft  to  the 
employment  of  ftanding  armies,  has  created  fadi  a  mafs 
of  opinion  in  their  favor,  that  even  pbilofophers,  and  the 
advocates  for  liberty,  have  frequently  confefied  their  ufe, 
and  neceffity,  in  certain  cafes. 

But  v^hoever  feriouily  and  candidly  eilimates  the  pov- 
er  of  difcipline,  and  the  tendency  of  military  habits,  will 
be  conllrained  to  confsfs,  that  whatever  may  be  tlie  effi- 
c?.cy  of  a  {landing  army  in  war,  it  cannot  in  peace  be  con- 
iidered  as  friendly  to  the  rights  of  hutnan  nature.  The 
recent  inirance  in  France  cannot  with  propriety  he 
brought  to  overturn  the  general  prinaiple,  built  upon  the 
uniform  experience  of  mankind.  It  may  be  found,  on 
examining  the  caufes  that  appear  to  have  influenced  the 
military  of  France,  that  while  the  fprings  of  power  were 
wound  up  in  the  nation  to  the  higheit  pitch,  that  the 
difcipline  of  the  army  was  proportionably  relaxed.  But 
any  argument  on  this  head,  may  be  conlidered  as  unne- 
celTary  to    the  enlightened  citizens  of   the  United  States. 

A  fmall  corps  of  well-difcipiined  and  weJi-informed 
artillerifts  and  engineers,  and  a  legion  for  the  prote£tion 
cf  the  frontiers,  and  the  magazines  and  arfenals,  are  all 
the  military  eitabliihm.ent  which  may  be  required  for  the 
prefent  ufe  of  the  United  States*  The  privates  of  the 
corps  to  be  enlifled  for  a  certain  period,  and  after  the 
expiration  of  which,  to  retuni  to  the  mafs  of  the  citizens. 

An  energetic  national  militia  is  to  be  regarded  as  the 
CAPITAL  SECURITY  of  a  free  republic  ;  and  not  a  flanding 
army,  forming  a  diftincl  clafs  in  the  community.  ' 

It  is  the  intrcdudion  and  diSufion  of  vice  and  corrup- 
tion of  manners  into  the  mafs  cf  the  people,  that  /renders 
a  fianding  army  necefiary.  It  is  when  public  fpirit  is 
defpifed,  and  avarice,  indolence  and  elTeminacy  of  man- 
ners predominate,  and  prevent  the  eilabiilbment  of  inili- 
tutions  which  would  elevate  the  minds  of  the  youth  in 
the  paths  of  virtue  and  honor,  that  a  Handing  army  is 
formed  and  rivitted  forever. 

While  the  human  chara6rer  remains  unchanged,  and 
focieties  and  governments  of  conliderable  extent  are  form* 
ed  a  principle  ever  ready  to  execute  the  laws  and  defend 
the  ftate,  muil  conllantly  exiit.  V/ithout  this  vital  prin- 
ciple, the  government  would  be  invaded  or  overturned, 
»nd  trampled    upon   by   the  bold  and  ambitious.     No 
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Commurjitj  cah  be  long  held  together,  imlefs  its  arrange- 
ments are  adequate  to  its  probable  exigencies. 

If  it  ihould  he  decided  to  reje£i  a  Handing  army  for  the 
military  branch  of  the  government  of  the  Unked  States, 
las  poiTeiTing  too  fierce  an  afpeft,  and  being  holtile  to  the 
principles  of  liberty,  it  vvill  follow  that  a  well-conilituted 
militia  ought  to  be  eilabliflied. 

A  conlideration  of  the  fubjeft  will  fliew  the  imprafti- 
tability  of  difciplining  at  once  the  mafs  of  the  people.—; 
All  diicuiTions  on  the  fubjed:  of  a  pov/erful  militia,  will 
tefult  in  one  or  other  of  the  following  principles. 

Firft.  Either  efncient  inilitutions  mufl:  be  eftablifiied 
for  the  military  education  of  the  youth  ;  and  that  the 
knowledge  acquired  therein  fhalLbe  dilFufed  throughout 
the  community,  by  the  mean  of  rotation.     Or, 

Secondly.  That  the  miiltia  muil  be  formed  of  fsibili- 
tutes,  after  the  manner  of  the  milit'a  of  Great-Eritain. 

If  the  United  States  polfefs  the  vigor  of  mind  to  e{\  a^ 
tlifli  the  firft  inilitution,  it  may  reafonably  be  expe8:ed 
to  produce  the  moll  unequivocal  advantages.  A  glorious 
national  fpirit  will  be  introduced,  with  its  extenlive 
train  of  political  confequeiices.  The  youth  will  imxbibe 
a  love  of  their  country ;  reverence  and  obedience  to  its 
laws  ;  courage  and  elevation  of  mind  ;  cpennefs  and  libe^ 
rality  of  characler ;  accompanied  by  a  juil  fpirit  of  ho- 
nor :  In  addition  to  which,  their  bodies  will  acquire  a 
robuflnefs,  greatly  conducive  to  their  perfonal  happinefs^ 
as  well  as  the  defence  of  their  country  :  While  habit, 
with  its  iiient,  but  efficacious  operations,  will  durably 
cement  the  lyllem. 

Habit,  that  powerful  and  univcrfal  law,  incefikntly 
a£ling  on  the  human  race,  well  deierves  the  attention  of 
legiilators — Formed  at  firft  in  individuals,  by  feperate 
and  aimoft  imperceptible  impulfes,  until  at  length  it  ac- 
quires a  force 'which  controuls  with  irreiiftable  fv/ay. — 
The  effects  of  falutary  or  pernicious  habits,  operating  on 
a  whole  nation  are  immenfc,  and  decides  its  rank  and 
ciiaracter  in  the  world. 

Hence  the  fcience  of  legifiation  teaches  to  fcrutinize 
every  national  inftitution,  as  it  may  introduce  proper  or 
improper  habits  ;  to  adopt  with  religious  zeal  the  form- 
cr,  and  rejeci  with  horror  the  latter. 

A  republic,  conftruded  on  the  principles  herein  Hated, 
wo.ild  be  uDinjured  by  events,    fuffxient  to  overturn    a 
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government  fupported  foleljbj  the  uncertain  power  ol  a 
{landing  army. 

The  well-informed  members  of  the  communitjs  aSu- 
ated  by  the  higheft  motives  of  felf-love,  would  form  the 
real  de'fence  of  the  countrj'.  Rebellions  would  be  pre- 
vented, or  fappreifed  with  eale.  Invafions  of  fuch  a  go- 
vernment would  be  undertaken  only  by  madmenj  And 
the  virtues  and  knowledge  of  the  people  v/ould  etfeau- 
ally  oj^pofe  the  introduftion  of  tyranny. 

But  the  fecond  principle— a  militia  of  fubftitutes,^  is 
pregnant,  in  a  degree,  with  the  mifchicfs  of  a  Handing 
urmy  ;  as  it  is  highly  probable  the  fubftitutes  from  time 
to  time,  will  be  nearly  the  fame  men,  and  the  moft  jdle 
and  worthlefs  part  of  the  community.  Wealthy  families 
proud  of  diilinciions  which  riches  may  confer,  v/iil  pre-^ 
vent  their  fons  from  ferving  in  the  militia  of  fubftitutes  ; 
the  plan  will  degenerate  into  habitual  contem-pt  ;  a 
ftanding  anny  will  be  introduced,  and  the  liberties  of  the 
people  fubjeded  to  all  the  contingencies  of  events. 

The  expencc  attending  an  energetic  eftablifliment  o£ 
militia  may  be  ftrongly  urged  as  an  objeclionto  the  infti- 
tution.  But  it  is  to  be  remembered,  that  this  objection 
is  levelled  at  both  fyftems,  whether  by  rotation  or  by 
fabftitutes  :  For  if  the  numbers  are  equal,  the  ex- 
pence  will  alfo  be  equal.  The  eflimate  of  the  expence 
vv'ill  {how  its  unim.portance,  Vv^hen  compared  with  the 
magnitude  and  beneficial  effects  of  the  inftitution. 

But  the  people  of  the  United  will  cliearfuUy  confent 
to  the  expences  of  a  meafure  calculated  to  ferve  as  a  per- 
petual BARRIER  to  their  liberties  :  Efpecially  as  they 
well  know  that  the  diiburfements  will  be  made  among 
the  members  of  the  fam.e  community,  and  therefore  can- 
not be  injurious. 

Every  intelligent  mind  would  rejoice  in  the  eftabliin- 
ment  of  an  inftitution,  under  whofe  aufpices  the  youth 
and  vigor  of  the  conftitution  would  be  renewed  with  each 
fuccefhve  generation,  and  which  would  appear  to  fecure 
the  great  principles  of  freedom  and  happinefs  againfl  the 
injuries  of  time  and  events. 

The  following  plan  is  formed  on  thefe  geiisral  prin- 
ciples. 

Firft.  That  it  is  the  indifpenfible  duty  of  every  nati- 
on to  euabliih  all  necedary  inltiiutions  for  its  own  per- 
letlion  and  defence. 

Vol.  hi.  5 
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Secondly.  That  it  is  a  capital  fecuritj  to  a  free  ilate^ 
for  the  o-reat  body  of  the  people  to  poiTeis  a  competent 
knowledge  of  the  military  art. 

Thirdly.  That  this  knowledge  cannot  be  attained 
in  the  prefent  Hate  of  fociety,  but  by  eftabliiliing  ade- 
quate inftitutions  for  the  military  education  of  youth ; 
and  that  the  knowledge  acquired  therein  ikould  be  dif- 
fiifed  throughout  the  community,  by  the  principles  of 
rotation- 

Fourthly.  That  every  man  of  the  proper  age  and 
ability  of  body,  is  firmly  bound  by  the  focial  compa6l, 
to  perform,  perfonally,  his  proportion  of  military  duty 
for  the  defence  of  the  Hate. 

Fifthly.  That  all  men  of  the  legal  military  age,  fhould 
be  arm.ed,  enrolled,  and  held  refponfible  for  different  de- 
grees of  military  fervice. 

And,  fixthiy.  That,  agreeably  to  the  conflitution,  the 
United  States  are  to  provide  for  organizing,  arming  and 
disciplining  the  militia  ;  and  for  governing  fuch  part  of 
them  as  may  be  employed  in  the  fervice  of  the  United 
States  ;  referving  to  the  Hates,  refpeftively,  the  appoint- 
nient  of  the  officers,  and  the  authority  of  training  the 
militia  according  to  the  difcipline  prefcribed  by  congrefs.. 

The        PLAN. 

Theperiodof  life  in  which  mihtary  fervice  fliall,  be  re- 
quired of  the  citizens  of  the  United  States,  to  commence  at 
ei.Thteen,  and  terminate  at  the  age  of  nxty  years. 

The  men  comprehended  by  this  defcription,  exclufiv^  of 
fuch  exceptions  as  the  legiflatures  cf  the  refpettive  ftates 
may  think  proper  to  make,  and  all  aftua]  mariners,  Oiall  be 
enrolled  for  different  degrees  of  military  duty,  and  divided 
into  three  diilin6t  claffes. 

-The  firft  clafs  (hall  comprehend  the  youth  of  18,  19,  and 
20  years  of  age  ;  to  be  denominated  the  advanced  corps. 

The  fecond  clafs  fhall  include  the  men  from  21  to  4  c 
vears  of  age  ;  to  be  denominated  the  main  corps. 

The  third  clafs  fliall  comprehend,,  inciufivelv,  the  men 
from  46  to  60  years  of  age,  to  be  denominated  the  referved 
corps. 

All  the  militia  of  the  United  States  fliall  aiTume  the  form 
of  the  legion,  which  Ihall  be  the  permanent  eilabliihment 
thereof. 

A  Irglon  llrail  ecnfiil  of  ij;^  commillioned  olJkers,   and 


A.  1790-  ^F    CONGRESS.  139 

2880  non-commiflioned  odicers  and  privates,  formed  in  the 
following  manner  : 

Firfh — The  Legionary  Siajf. 

One  legionary,  or  major-general. 

Two  aids  de-camp,  of  the  rank  of  major  ;  one  of  whom 
to  be  the  legionary  quarter-mailer. 

One  infpeftor  and  deputy  adjutant-general,  of  the  rani: 
of  lieutenat-colonel. 

One  chaplain. 

Second. — TJlc  Brigade  Staff. 

One  brigadier-general. 

One  brigade  ini'peclor,  to  ferve  as  an  a:d-de  camp. 
Third. — The  Ipjgimental  Sta,£\ 

One  lieutenant-colonel  commandant. 

Two  majors. 

One  adjutant. 

Owit  pay-mallcr,  or  agent. 

One  quar'er-mailcr 

Fourth.— 7zz'<5  Brigades  of  Infantry. 

Each  brigade  of  2  regiments  ;  each  regiment  of  8  compa- 
nies, forming  two  battalions  ;  each  company  of  a  captain,, 
lieutenant,  enfign,  6  ferjeants,  1  drum,  1  life,  and  64  rank 
and  file. 

Fifth. — Two  Companies  ofRifemen. 

Each  company   to  have  a  captain,  lieutenant,    enfign,  6 
ferjeants,  a  bugle-horn,  1  drum,  and  64  rank  and  file. 
Sixth. — A  Battalion  of  Artillery, 

Confiillng  of  4  companies ;  each  to  have  a  captain,  cap- 
tain-lieutenant, one  lieutenant,  6  ferjeants,  12  artificers, 
and  52  rank  and  file. 

Seventh. — A^  Squadron  of  Cavalry, 

Confining  of  2  troops;  each  troop  to  have  a  captain,  2 
lieutenants,  a  cornet,  6  ferjeants,  1  farrier,  1  faddler,  x 
trumpeter,  and  64  dragoons. 

In  cafe  the  whole  number  of  the  advanced  corps  in  any 
ftate,  (liould  be  infuflicient  to  form  a  legion  of  this  extent, 
)et  the  component  parts  mull  bepreferved,  and  the  reducti- 
on proportioned,  as  nearly  as  may  be,  to  each  part. 

The  companies  of  all  the  corps  fhall  be  divided  info  {ec- 
tions  of  twelve  each.  It.  is  propofed  by  this  divifion,  to 
eilablilh  one  uniform  vital  principle,  which,  in  peace  and 
war,  {hall  pervade  the  militia  of  the  United  States. 

All  requifitions  for  men  to  form  an  arm)',  either  for  flate 
or  federal  purpofes,  (hall  be  furniflied  by  the  advanced  and 
?iiain  corps,  by  means  of  the  fe61:ions. 
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The  executive  government,  or  commander  in  chief  of 
the  militia  of  each  Itate,  will  affefs  the  numbers  required, 
on  the  refpeHive  legions  of  thefe  corps. 

The  legionary  general  will  dire£f  the  proportions  to  be 
fiirniOied  by  each  part  of  his  command.  Should  the  demand 
be  fo  great  as  to  require  one  man  from"  each  feft ion,  then 
the  operation  hereby  direfted  fhall  be  performed  by  fmgle 
fe6]ions.  Biit  if  a  lefs  number  fhould  be  required,  they 
will  be  furnifhed  by  -^n  alfociation  of  feclions,  or  compa- 
nies, according  to  ibiC  demand.  In  any  cafe,  it  is  probable 
that  mutual  convenience  may  diftate  an  agreement  with  an 
individual,  to  perform  the  fervice  required.  If,  however, 
no  agreement  can  be  rr.ade,  one  muft  be  detached  by  an  in- 
difcriminate  draught'  ;  and  the  others  (liali  pay  him  a  fum  of 
money,  equal  to  the  averaged  fum  which  fhall  be  paid  in 
the  fame  legion  for  the  voluntary  performance  of  the  fervice 


requn-ed. 


In  cafe  any  fe^lions,  or  com.panies  of  a  legion,  after  hav- 
ing furnifiied  its  own  quota,  fhould  have  more  men,  willing 
to  engage  for  the  fervice  required,  other  companies  of  the 
hme  legion  fliall  have  permilnon  to  engage  them.  The 
fame  rule  to  extend  to  the  different  legions  in  the  Hate. 

The  legionary  general  mufl  be  refponfible  to  the  com- 
mander in  chief  of  the  militia  of  the  Hate,  that  the  men  fur- 
niihed  are  according  to  the  defcription,  and  that  they  are 
equipped  in  the  manner,  and  marched  to  the  -rendezvous, 
conformably  to  the  orders  for  that  purpofe. 

The  men  who  may  be  draughted,  (hall  not  (ctyq  mor? 
than  three  years  at  one  time. 

The  referved  corps  being  deftined  for  the  domeftic  de- 
fence of  the  ftate,  rnail  not  be  obliged  to  furnifh  men,  ex- 
cepting in  cafes  of  aftualinvafion,  or  rebellion  ;  and  then 
the  men  required  fha'l  be  furnifiied  by  means  of  the  feftions. 

The  atlual  commiihoned  officers  of  the  refpeclive  corps, 
(hail  not  be  included  in  the  fe6iions,  nor  in  any  of  the  ope^ 
rations  thereof. 

Therefpeftive  ftates  fhall  be  divided  into  portions  or  di- 
ftri61s  ;  each  of  which  to  contain,  as  nearly  as  may  be,  fome 
complete  part  of  a  legion. 

Every  citizen  of  the  United  States,  who  fhall  ferve  his 
country  in  the  field,  for  the  fpace  of  one  year,  either  as  an 
olhcer  or  foldier,  fhall,  if  under  the  age  of  21  years,  be  ex- 
efnpted  IVom  the  fervice  required  in  the  advanced  corps.  '  If 
he  ihall  be  al)ove  the  age  of  21  years,  then  every  year  he 
ihail  fo  ferve  in  the  field,  fliall  be  cilimatcd  as  equal   to   fix 
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years  fervlce  in  the  main  or  referved  corps,  and  fhall  ac- 
cordingly exempt  him  from  every  fcrvice  therein  for  the 
faid  term  of  fix  years,  except  in  cafes  of  a6lual  invafion  of, 
or  rebellion  within  the  liate  in  which  he  refides.  And  it 
fhall  alio  be  a  permanent  eflablilhment,  that  fix  years  adual 
fervice  in  the  field,  fhall  entirely  free  every  citizen  from 
any  further  demands  of  fervice,  either  in  the  militia,  or  in 
the  field,   unlefs  in  cafes  of  invafion  or  rebellion. 

All  achial  mariners  or  feamen,  in  the  refpe^live  ftates, 
ihall  be  regiftered  in  dillrifts,  and  divided  into  two  claiTes. 
The  firft  clafs  to  confifi:  of  all  the  feamen  from  the  age  of 
16  1030  years,  inclufively.  The  fecond  clafs  to  coiifill  of  all 
thofe  ot  the  age  of  31  to  45,  inclufively. 

The  firlt  clafs  ihall  be  refponfible  to  ferve  three  years  on 
board  of  fome  public  armed  veO'el  or  fliip  of  war,  as  acom- 
mifljoned  officer,  warrant  officer,  or  private  mariner,  for 
which  fervice  they  ffiall  receive  the  cufi.omary  wages  and 
emoluments. 

But  ihouid  the  ilate  not  demand  the  faid  three  years  fer- 
vice during  the  above  period,  from  the  age  of  16  to  30 
years,    then  the  party  to  be  exempted  entirely  therefrom. 

The  perfon  fo  ferving  (hall  receive  a  certificate  of  his  fer- 
vice, on  parchment,  according  to  the  form  which  fhall  be 
direcled,  which  ih:'li  exempt  him  from  ^ny  other  than  volun- 
rai'y  fervice,  unlefs  in  fuch  exigencies  as  may  require  the  fer- 
viccs  of  all  the  members  of  the  community. 

The  fecond  clafs  (hall  be  refponfible  for  a  propoition  of 
fervice,  in  thofe  cafes  to  which  the  firfi  clafs  (hall  be  un- 
equal. The  numbers  required  fiidll  be  furniffied  by  fetti- 
ons,  in  the  fame  manner  as  is  prefcribed  for  the  feftions  of 
the  militia. 

Oj  the  Advanced  Corps. 

The  advanced  corps  are  defigned  not  only  as  a  fchool  in 
v'hich  the  youth  of  the  United  States  are  to  be  mftrufted  in 
the  art  of  war,  but  they  are,  in  all  cafes  of  exigence,  to 
ferve  as  an  atiual  defence  to  the  community. 

Tiie  whole  of  the  armed  corps  ffiail  be  cloathed  according 
to  the  manner  hereafter  diretled,  armed  and  fubfifted  at  the 
expence  of  the  United  States  ;  and  all  the  youth  of  the  faid 
corps,  in  each  ftjte,  fliall  be  encamped  together,  if  practi- 
cable, or  by  legions,  which  encan[y|>ments  fhall  be  denomi- 
nated the  annual  camps  of  difcipline. 

The  youth  of  18  and  19  years,  fhall  be  difciplined  for 
30  days  ruccelfively  in  each  year  ;  and  thofe  of   20   y^ars 
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fiiatl  be  difclplincd  only  for  ten  days  in    each   year,  which 
fhail  be  the  lail  ten  days  of  the  annual  encarnpments. 

The  non-com  mi  ffioned  officers  and  privates  are  not  to 
receive  any  pay  during  the  faid  time.  But  the  commiffion- 
ed  off: cers  will  receive  the  pay  of  their  relative  ranks,  agree- 
ably to  the  federal  eilablilhment  for  the  time  beinfr.  ^ 

in  order  that  the  plan  fnall  etlVcuialiy  anfwcr  the  end 
propofcd,  the  firfl  day  of  January  fliali  be  the  fixed  period, 
ior  all  who  attain  the  age  of  18  years,  in  any  part,  or  during 
the  courfeof  each  year,  to  be  enrolled  in  the  advanced 
corps,  and  to  take  the  neceffary  oaths,  to  perform  perfon- 
ally  fuch  legal  military  fervice  as  may  be  direfted,  for  the 
full  and  complete  term  of  three  years,  to  be  eftimaled  from 
the  time  of  entrance  into  the  faid  corps  ;  and  alfo  to  take 
an  oath  of  allegiance  to  the  Hate,  and  to  the  United  States. 

The  commanding  officer,  or  general  of  the  advanced  le- 
gions of  the  diflritt,  fnall  regulate  the  manner  of  the  fervice 
of  the  )outh  refpectively,  whether  it  ftiall  be  in  the  infan- 
try, artillery  or  cavalry  ;  but  after  having  entered  into  either 
of  them,  no  change  fliould  be  allowed. 

Each  individual,  at  his  firft  joining  the  annual  camps  of 
difcipline,  will  receive  complete  arms  and  accoutrements, 
all  of  which,  previoufly  to  his  being  difcharged  from  the 
faid  camps,  he  mull  return  to  the  regimental  quarter-maflcr, 
on  the  penalty  of  dollars,  or 

months  imprironraent. 

The  faid  arms  and  accoutrements,  (hall  be  marked  in  fomc 
confpicnous  place,  v/ith  the  letters  M.  U.  S.  And  all  fales 
or  purchafes  of  any  of  the  faid  arms  or  accoutrements,  fhall 
be  (everely  puniflied  according  to  law. 

And  each  individual  will  alfo,  on  his  firft  entrance  info 
the  advanced  corps,  receive  the  following  articles  of  uni- 
form cloathing;  one  hat,  one  uniform  Ihort  coat,  one 
waiilcoat,  and  one  pair  of  over-alls;  which  he  fliall  retain 
in  his  own  polfeffion,  and  for  which  he  fhall  be  held  ac- 
rountable,  and  be  com.pelled  to  replace  all  deficiencies  du- 
ring his  fervice  in  the  annual  camps  of  difcipline. 
_  Thofe'who  ihali  ferve  in  the  cavalry,  fhall  be  at  the  ex- 
{5ence'  of  their  own  horfes,  and  uniform  helmets,  and 
horfe-furnit'ure.;  but  they  fhall  receive  forage  for  their 
horfes,  -fwords,  piflols,  and  cloathing,  equal  in  value  to  the 
infamry. 

At  the  age  of  twenty-one  years,  every  individual  havincr 
ferved  in  the  manner  and  for  the  time  prefcribed,  (hall  rc^ 
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ceive   an  honorary  certificate  thereof,  on   parchment,    and, 
figned  by  the  legionary  general  and  infpeclor.  j 

The  names  of  all  peifons  to  whom  fuch  certificates  (hall 
be  given,  fhail  be  fairly  regillered  in  books,  to  be  provided 
for  that  puipofe. 

And  the  faid  certificate,  or  an  attefied  copy  of  the  regiiler 
aforefald,  fha!!  be  required  as  an  indifpenlible  quahficatioii 
ior  exercifing  any  of  the  rights  of  a  free  citizen,  until  after 
the  age  of  years. 

The  advanced  legions,  in  all  cales  of  invafion,  or  rebel- 
lion, (hall,  on  requifition  of  lawful  authority,  be  obliged  to 
march  to  any  place  within  the  United  States,  to  remain  em- 
bodied for  fuch  lime  as  fiiall  be  directed,  not  ta  exceed  one 
year,  to  be  computed  from  the  time  of  marching  from  the 
regimental  parades ;  during  the  period  of  their  being  on 
fuch  fervice,  to  be  placed  on  the  continental  elfablilhmenr, 
of  pay,  fubfiitence,  cloathing,  forage,  tents,  camp-eqai- 
page,  and  all  fuch  other  allowances,  as  are  made  to  the  fe. 
dcral  troops  at  the  fame  time,  and  under  the  fam.e  cir- 
cum  fiances. 

If  the  military  fervice  io  required,  ihould  be  for  fuch  a 
fhort  period,  as  to  render  an  aclual  iifue  of  cloathing  unne- 
cefTary,  then  an  allowance  (hould  be  made,  in  proportion 
to  the  annual  coft  of  cloathing  for  the  federal  foldier,  ac- 
cording to  ellimates  to  be  fin-ni(hed  for  that  purpofe,  from 
the  war-office  of  the  United  States. 

In  cafe  the  legions  of  th^^  advanced  corps  (hould  march  io 
any  place,  in  confequence  of  a  requifition  of  the  general 
government,  all  legal  and  proper  expences  of  fuch  march, 
fhall  be  paid  by  the  United  States.  But  fhould  they  fee  cm- 
bodied,  and  march  in  ccnfequence  of  an  order,  derived 
from  the  authority  of  the  (late  to  which  thev  belong,  and 
for  ilate  purpofes,  then  the  expences  will  be  borne  by  th2 
ftate. 

The  advanced  corps  fnall  be  conftituted  on  fuch  princi- 
ples, that  when  completed,  it  will  receive  one  third  parr, 
and  difcharge  one  third  part  of  its  numbers  annually.  By 
.this  arrangement,  two  thirds  of  the  corps  will  at  all  times  be 
confiderably  difciplincd  ;  but  as  it  will  only  receive  thofe  of 
eighteen  years  of  age,  it  will  not  be  completed  until  the 
'third  year  after  iis  infiitution.  Thofc  who  have  already  at- 
tained the  ages  of  nineteen  and  twenty  yeais,  will,  in  tHc 
fird  inflance,  be  enrolled  in  the  main  corps. 

But  one   half  of  the  legionary   otiiccrs    to  be  appoint- 
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ea  the   firft,    and  the   other,    the  fecond  year  of  the  eila- 
bliiTiment. 

The  officers  of  each  grade  in  the  ftates  refpe8ively,  fiiall 
be  divided  into  three  clalfes,  which  Oiall  by  lot  be  number- 
ed one,  two,  and  three,  and  one  of  the  faid  clalTes,  accord- 
ing to  their  numbers,  fiiall  be  deranged  every  third  year. 
In  the  firll  period  of  nine  years,  one  third  part  will  have  to 
ferve  three,  one  third  part  fix,  and  one  third  part,  nine 
years.  But,  after  the  faid  firft  period,  the  feveral  claffes 
will  ferve  nine  years,  which  ihall  be  the  limitation  of  fer- 
vice  by  virtue  of  the  fame  appointment;  and  in  fuch  cafes, 
where  there  may  not  be  three  officers  of  the  fame  grade,  the 
limitation  of  nine  years  fervice  ffiall  be  obferved.  All  va- 
cancies occafioned  by  the  aforefaid  derangements,  or  any 
cafualties  fliail  be  immediately  filled  by  new  appointments. 

The  captains  and  fubalterns  of  the  advanced  corps,  (hall 
notbelefs  than  twenty-one,  nor  more  than  thirty-five,  and 
the  field-officers  ihall  not  exceed  forty-five  years  of  age. 

Each  company,  battalion,  and  regiment,  fhall  have  a 
fixed  parade,  or  place  at  which  to  aitemble.  The  compa- 
nies ffiall  affcmble  at  their  own  parade,  and  m.arch  to  the 
parade  of  the  battalion,  and  ihe  battalions  to  the  regimen- 
tal parade;  and  when  thus  embodied,  the  regim.ent  will 
match  to  the  rendezvous  of  the  legion.  Every  command- 
ing officer  of  a  company,  battalion,  and  regiment,  will  be 
accountable  to  his  fuperior  officer,  that  his  command  is  in 
the  moft  perfeft  order. 

The  officers  to  receive  fiibfiflence  money,  in  lieu  of  pro- 
vifions,  in  proportion  to  their  refpetfive  grades,  and  thofe 
whofe  duties  require  them  to  be  on  horfeback,  will  receive, 
forage  in  the  fame  proportion. 

Every  legion  muft  have  a  chaplain,  of  refpe£table  talents 
and  charafter,  who,  befides  his  religious  fun6iions,   ffiouid,; 
imprefson  the  m.inds  of  the  youth,  at  fiated  periods,  in  con-, 
cife  difcourfes,  the  eminent  advantages  of  free  governments' 
to  the  happinefs  of  fociety,  and  that  fuch  governments  can 
only  be  fupported  by   the   knowledge,  fpirit,  and  virtuous 
conduft  of  the  youth — To  be  illuftrated  by  the  moft  confpi- 
cuous  examples  of  hiftory. 

No  amufements  fiiould  be  admitted  in  camp,  but  thofe 
which  correfpond  with  war.  The  fwimming  of  men  and 
hoifcs,  running,  wreftling,  and  fuch  other  exercifes,  as 
ffiouid  render  the  body  flexible  and  vigorous. 

The  camps  ffiouid,  ifpoffible,  be  formed  near  a  river, 
and  remote  from  large  ciiies.     The  firft  is  neceifary  for  the 
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praflice  of  the  manceuvrcs,  the  fecond  to  avoid  the  vices  of 
populous  places. 

The  time  of  the  annua!  encampments  (liall  be  divided  into 
fix  parts  or  periods  of  five  days  each.  The  firft  of  which 
fiiall  he  occupied  in  acquiring  the  air,  attitudes,  and  firft 
principles  of  a  foldier — the  fecond  in  learning  the  manual 
( .xercife,  and  to  march  individually,  and  in  fmall  fquads. 
The  third  and  fourth,  in  exercifing  and  manoeuvring  in  de- 
tail, and  by  battalions  and  regiments.  In  the  fifdi,  the 
youth  of  twenty,  having  been  dif(  iplined  during  the  two 
preceding  annual  encampments,  are  to  be  included.  This 
period  is  to  be  employed  in  the  exercife  and  tactic  of  the 
Jeaion  ;  or,  if  more  than  one,  in  executing  the  grand  ma- 
ncEUvres  of  tbe  whole  bod)- — marching,  attacking  and  de- 
fending in  various  forms,  diiTercnt  grounds  and  pofitions ; 
in  fine,  in  reprefenting  all  the  real  images  of  v/ar,  excepting 
the  efifufion  of  blood. 

The  guards,  and  every  other  circumllance  of  the  camp, 
to -be  perfeftlv  regulated. 

,  Each  flate  will  determine  on  the  feafon,  in  which  its  re- 
fpeftive  annual  encampments  fnall  be  formed,  {o  as  beff  to 
fuit  the  health  of  the  men,  and  the  general  interefls  of  the 
fociety. 

The  United  States  to  make  an  adequate  provifion,  to  fup- 
ply  the  arms,  cloathing,  rations,  artillery,  ammunition, 
forage,  ilraw,  tents,  camp-equipage,  including  every  re- 
quifite  for  the  annual  camps  of  difcipline.  And  alfo  for 
the  pay  and  fubfillence  of  the  legionary  officers,  and  for 
the  following  general  ftafT. — One  infpcclor-general,  one 
adjutant-general,  one  quarter-mafter-general,  with  a  deputy 
lor  each  Hate. 

Thefe  officers  will  be  cfTential  to  the  uniformity,  cecono- 
my  and  efficacy  of  the  fyftem,  to  be  appointed  in  the  man- 
ner prefcribed  by  the  conHitution  of  the  United  States. 

The  quarter-mafier-general  fliall  be  refponfible  to  the 
United  St-ates  for  the  public  property  of  every  fpccies,  de- 
livered to  him  for  the  annual  camps  of  difcipline  ;  and  his 
deputy  in  each  flate  fliall  be  refponfible  to  him. 

At  the  commencement  of  the  annual  camps  of  difcipline, 
the  deputy  quarter-rnafier  will  make  regular  ilfues  to  the 
I'^gionary  or  regimental  quarter-maP^ers,  as  the  cafe  may 
be,  of  all  the  articles,  of  every  fpeacs,  provided  by  ihc 
United  otates. 
The  returns  for  tlie  faid  articles,  to  be  examined  and 
VcL.  III.  T 
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certified  by  the  bigh^ft  letrionary  or  regimental  oflRcer, 
as  the  cafe  may  be,  who  fhail  be  lefponfible  for  the  accura- 
cy thereof. 

At  the  expiration  of  the  annual  camps  of  difcip'ine,  all 
public  property,  (cloathing  excepted)  fhail  be  returned  to 
the  deputy  quarter-mailer  of  the  (laie,  who  fhail  hold  the 
legionary  quarter-mafler  accountable  for  all  dc^ficiencies. 
All  the  apparaiiis  and  property  fo  returned,  fliall  be  care- 
fully examined,  repaired  and  depofited  in  a  magazine,  to 
be  provided  in  each  ftate  for  that  purpofe,  under  the  charge 
of  the  faid  deputy  quarter-mafter,  until  the  enfuing  annual 
encampment,  or  any  occafion  which  may  render  a  new  if- 
fue  necelTary. 

Corporal  punifhments  fhail  never  be  inflifted  in  the  an- 
nual camps  of  difcipiine;  but  a  fyfiem  of  fines  and  impri- 
fonment,  fhall  be  formed  for  the  regular  govcrnm.ent  of 
faid  camps. 

0/ih  Main  Corps. 

As  the  main  and  referved  corps  are  to  be  repleniihed  by 
the  principfe  of  rotation,  from  the  advanced  corps,  and  ul- 
timately to  confill  of  men,  who  have  received  their  military 
education  therein,  it  is  proper  that  one  uniform  arrange- 
ment (hould  pervade  the  feveral  clafles. 

It  is  for  this  reafon  the  legion  is  eftablifhed  as  the  com- 
mon form  of  all  the  corps  of  the  militia. 

The  main  legions,  confrfting  of  the  great  majority  of  the 
men  of  the  military  age,  will  form  the  principal  defence  of 
the  country. 

They  are  to  be  refponfible  for  their  proportion  of  men, 
to  form  an  army  whenever  necefTity  (hall  dictate  the  mea- 
fure;  and  on  every  hidden  occafion  to  which  ihe  advanced 
corps  fhall  be  incompetent,  an  adequate  number  ofnon- 
commifTioned  officers  and  privates  fhall  be  added  thereto, 
from  the  main  corps,  by  mean's  of  the  feftions. 

The  main  cmps  will  be  perfeftly  armed  in  the  firft  in- 
fiance,  and  will  praftice  the  exercife  and  manoeuvres,  four 
days  in  each  year,  and  will  afTenible  in  their  refp^ftive  dif- 
tritls,  by  companies,  battalions,  regiments,  or  legions,  as 
fliall  be  directed  by  the  legionary  general ;  but  it  mufl  be  a 
fixed  rule,  that  in  the  populous  parts  of  the  flafes,  the  re- 
giments muff  aflemble  once  annually,  and  the  legions  once 
hi  three  years. 

Although  the  main  corps  cannot  acquire  a  great  degree  of 
mihtary  knov/ledge  in  the  few  days  prefcribed  for  its  annu- 
al exercife,  yet  by  the  conftant  accedion  of  the  youth  from 
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the  advanced   corps,    it  will  faon   command  refpetl  for  its 
difcipline,   as  well  as  its  numbers. 

When  the  youth  are  transferred  from  the  advanced  corps, 
they  (h-ili  invariably  join  the  flank  companies,  the  cavalry, 
or  artillery  of  the  main  corps,  according  to  the  nature  of 
their  former  fervices.  ,  / 

Pf  the  P.^lervid  Corps. 
The  referved  corps  will  alTcmble  only  twice  annually, 
for  the  infpeftion  of  arms,  by  companies,  battalions,  or 
regiments,  as  fhall  be  direfted  by  each  flate.  It  will  af- 
femble  by  legions,  whenever  the  defence  of  the  ftate  may 
render  tlie  meafure  necelTar}^. 

Such  are  the  propofitions  of  the  plan  :  To  which  it 
may  be  nscelTary  to  acid  fome  explanations. 

Although  the  fubftantial  political  maxim,  which  re- 
quires perfonal  fervice  of  all  the  members  of  the  com- 
munity for  the  defence  of  the  Hate;  is  obligatory  under 
sll  forms  of  fociety,  and  is  the  main  pillar  of  a  free  go- 
vernment, yet  the  degrees  thereof  may  vary  at  the  differ- 
ent periods  of  life,  coniiftentiy  with  the  general  welfare. 
The  public  convenience  may  alfo  ditlate  a  relaxation  of 
the  general  obligation  as  it  refpecls  the  principal  magif- 
trates  and  the  minifters  of  juftice  and  of  religion,  and  per- 
haps fome  religious  feds.  But  it  ought  to  be  remem- 
bered, that  meafures  of  national  importance,  never  fhould 
be  fruftrated  by  the  accommodation  of  individuals. 

The  military  age  has  generally  commenced  at  fixteen, 
and  terminated  at  the  age  of  fixty  years :  but  the  youth  of 
fixteen  do  not  commonly  attain  fuch  a  degree  of  robuft 
ftrength,  as  to  enable  them  to  fuftain  without  injury,  the 
hardihips  incident  to  the  field  ;  therefore  the  commence- 
ment of  military  fervice,  is  herein  fixed  at  eighteen,  and 
the  termination,  as  ufaal,  at  fiXty  years  of  age. 

As  the  plan  piopofes,  that  the  militia  fliali  be  divided 
into  three  capital  claires,and  that  each  clafs  fhall  be  for jned 
into  legions,  the  realbus  for  which  fhall  be  given  in  fuc- 
cefTion.  "... 

The  adx-anced  corps,  and  annual  camps  of  difcipline, 
are  inftituted  in  order  to  introduce  an  operative  military 
fpirit  in  the  community.  To  eftabliili  a  courfe  of  honor- 
able military  fervice,  which  will  at  the  fame  time,  mould 
the  mands  of  the  young  men,  to  a  due  obedience  of  the 
laws ;  inflruct  them  in  the  art  of  war,  and  by  the  manly 
exercifes  of  the  field,  form  a  race  cf  hardy  citizens,  equal 
to  the  dignified  talk  of  defending  their  country. 
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An  examination  into  the  employments  and  obiigations 
of  the  individuals  compoiing  the  focietj,  will  evince  the 
impolTibility  of  dilTuiing  an  adequate  knowledge  of  the 
art'of  war,  bjanj  other  means  than  acourfe  of  difcipline, 
during  the  period  of  nonage.  The  time  neceflarj  to  ac- 
quire this  important  knowledge,  cannot  be  afforded  at 
an^'  other  period  of  life,  with  fo  little  injury  to  the  public 
or  private  inter  ells. 

Without  dsfcending  to  minute  dillintlions,  the  body  of 
the  people  of  the  United  States,  may  be  divided  into  two 
parts.  The  yeomanry  of  the  country,  and  the  men  of  va- 
rious employments,  refident  in  towns  and  cities.  In  both 
parts,  it  is  ufua.!  for  the  male  children,  from  the  age  of 
faurteen  to  tvv-enty-one  years,  to  learn  feme  trade  or  em^ 
ployment,  under  the  diredion  of  a  parent  or  mafter.  Ii^, 
general,  the  labour  or  fervice  of  the  youth  during  this 
period,  beiides  amply  repaying  the  trouble  of  tuition, 
leaves  a  large  profit  to  tHe  tutor.  This  circumftance  is 
Hated  to  fhew,  that  no  great  hardihips  will  arife  in  thq 
firii  operations  of  the  propofed  plan ;  a  little  pradice 
will  render  the  meaiure  perfectly  equal,  and  remove  every 
difhculty. 

Youth  is  the  time  for  the  flate  to  avail  itfelf  of  thofe 
fervices  which  it  has  a  right  to  demand,  and  by  which  it 
is  to  be  invigorated  and  preferved  ;  in  this  feafon,  the 
paiiions  and  afteclions  are  flrongly  influenced  by  the  fplen^ 
do*r  of  military  parade.  The  imprefiions  the  mind  re-, 
cei  V  e  s  will  be  retained  through  life.  The  young  man 
will  repair  with  pride  and  pleafure  to  the  field  of  exercife ; 
while  the  head  of  a  family,  anxious  for  its  general  wel- 
fare, and  perhaps  its  immediate  fubliflence,  will  relu£lant- 
ly  quit  his  domellic  duties  for  any  length  of  time. 

The  habits  of  induflry  will  b^  rather  Hrengthened  than 
relaxed,  by  the  eilablilhrnent  of  the  annual  camps  of  di- 
fcipline, as  ail  the  time  will  be  occupied  by  the  various 
military  duties.  Idlenefs  and  difTipation  will  be  regarded 
as  difgraceful,  and  puniiiied  accordingly.  As  loon  as  the 
youth  attain  the  age  of  manhood,  a  natural  folicitude  to 
eilablifli  themfelves  in  the  iociety,  v/ill  occur  in  its  full 
force.  Tiie  public  claims  for  military  fervice,  will  be 
too  inconiiderable  to  injure  their  induilry.  It  will  be  fuf- 
ficiently  llimulated  to  proper  exertions,  by  the  profpeds 
of  opulence  attending  on  the  cultivation  of  a  fertile  foil, 
or  the  purfuits  of  a  produdive  commerce. 
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It  is  prefumed  tliat  thirty  days  annually  during  the 
clo-hteenth  and  nineteenth,  ^nd  ten  days  during  the  twen- 
tieth year,  is  the  leaft  time  that  ought  to  be  appropriated 
by  the  youth  to  the  acquifition  of  the  military  art.  The 
fame  number  of  d-:iys  might  be  added  during  the  tv/enti- 
eth  as  during  the  two  preceding  years,  were  net  the  ex- 
pence  an  objc6ticn. 

Every  means  will  be  provided  by  the  public  to  facili- 
tate the  military  education  of  the  youth,  wdiich  it  is  pro- 
pofed  fhail  be  an  indifpenfible  qualification  of  a  fjee  citi- 
zen, therefore  they  v/ill  not  be  entitled  to  any  pay.  But 
tt  e  oiilcers  being  of  the  main  corps;  are  in  a  different  pre- 
dicament ; — They  are  fuppofed  to  have  paffcd  through  the 
courfe  of  difcipline  required  by  the  laws,  and 'to  be  com- 
pt^tent  to  inflrucl  others  in  the  military  art.  As  the  public 
will  have  but  fmall  claims  for  perfonal  fervices  on  them', 
and  as  tliey  mull  incur  conliderable  expences  "to  prepare 
themfelves,  to  execute  properly  their  refpe£tive  ofrices, 
they  ought  to  be  paid  while  on  actual  duty. 

As  foon  as  thefcrvice  of  the  youth'  expires  in  the  ad- 
vanced corps,  they  are  to  be  enrolled  in  the  main  corps. 
On  this  occalion,  the  republic  receives  difciplined  and 
free  citizens,  who  underiland  their  public  rights,  and  are 
prepared  to  defend  them. 

The  main  corps  is  inftituted,  to  prefcrve  and  .circulate 
throughout  the  conynunity,  the  military  difcipline,  ac- 
quired in  the  advanced  corps ;  to  arm  the  people,  and  fix 
firmly,  by  practice  and  habit,  thofe  forms  and  maxims, 
which  are  effential  to  the  life  and  energy  of  a  free  govern- 
ment. 

The  referved  corps  is  inftituted  to  prevent  men  being 
fent  to  the  field,  vvhofe  ftrength  is  unequal  to  fuilain  the  fc- 
verities  of  an  a6tive  campaign.  But  by  organizing  and  ren- 
dering them  eligible  for  domeftic  fervice,  a  greater  propor- 
tion of  the  younger  and  robad  part  of  the  community,  may 
be  enabled  in  cafes  of  necelFity,  to  encounter  the  more  ur- 
gent duties  of  war. 

It  would  be  difficult,  prcvioufly  to  the  a6lual  formation  of 
the  annual  camps  of  difcipline,  to  afcertain  the  number  in 
each  date,  of  which  it  would  be  compofed.  The  frontier 
counties  of  feveral  Hates  are  thinly  inhabited,  and  require 
all  their  internal  force  for  their  immediate  defence.  There 
are  other  infant  fettlements,  from  which  it  might  be  inju- 
rious to  draw  away  their  youth  annually  for  ths  purpofe  of 
dilcipiine. 
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No  evil  would  refuit,  if  the  eftablifhment  of  the  advanc- 
ed corps  fhould  be  omiued  in  fuch  diPuifts  for  a  few  years. 
Befides,  the  forbearance  in  this  refpetl  would  lelFen  the 
ex  pence,  and  render  the  in  dilution  more  compatible  with 
the  public  finances. 

The  feverai  llate  legiflatures,  therefore,  as  beft  under- 
ftandingr  their  local  inierefls,  might  be  invefted  with  a  dif- 
.cretionary  power  to  omit  the  enrollments  for  the  advanced 
corps,  in  fuch  of  their  frontier  and  thinly  inhabited  coun- 
ties as  they  may  judge  proper. 

If  ihe  number  of  three  millions  maybe  affumed  as  tlie 
total  number  of  the  inhabitanrs  within  the  United  States, 
half  a  million  may  be  deducted  therefrom,  for  blacks  ;  and 
purfuant  lo  the  foregoing  ideas,  another  half  million  may  be 
deducted,  on  account  of  the  thinly  fettled  parts  of  the 
country. 

The  proportion  of  men  of  the  military  age,  from  18  to  60 
years  inclufivelv,  of  two  millions  of  people  of  all  ages  and 
'fexcs,  may  be  eilimaied  at  400,000.  There  may  be  de- 
duced from  this  number,  as  acfual  mariners,  about  50,00©, 
and  a  further  number  of  25,000,  to  inchide  exempts  of  reli- 
gious fetls,  and  of  every  other  fort  which  the  refpedive 
iiates  may  think  proper  to  make. 

Three  hundred  and  twenty-five  thoufand,  therefore,  may 
be  adumed,  as  the  number  of  operative,  f^ncible  men,  tq 
compofe  the  militia.  The  proportion  of  the  fsveral  clafTes 
of  which  would  be  nearly  as  follows  : 

Fir/iiy.  The   advanced  corps,    one  tenth  com^ 
pofed  of  she  youth  of  the  ages  of  18,19,  ^  -^  years,        32,500 

Si^condly,  The  main  corps,  fix  tenths  and    one 
twetitleih,  ■  2ii,25Q 

Thirdly.    The     reierved     corps,     two    tenths 
and  one  twentieth,  81,250 


Total,        3^5,ocQ 


The  foilowing  eflimate  is  formed  for  the  purpofe  of  ex- 
hibiting the  annual  expence  of  the  inllitution  of  the  advanc- 
ed corps,  llaiino  the  fame  at  30,000  m.en. 
Efiimaie  of  the   expence     of  the  annual    camps  of  d\(cir 

pline,  as  propofed  in  the  foregoing  plan,  arifing  on  each 

of   the  firff   three   )earR,  and    after  that  period^  of  th^ 

annual  expence  of  the  inilitution. 
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The   Firjl  Ytar.  Dollars. 

10,000  fuits  of  uniform  cloathing,  Rated 
at  ei^rht  dollars  ;  each  fuit  of  whicli  fhall 
ferve  for  'he  three  years  difcipline  8o,coo 

10,000  rations  per  day  for  30  days,  each 
ration  Hated  at  10  cents,  30,000 

The  cxpence  of  four  complete  corps  of 
legionsry  officers  of  all  defcriptions,  for 
30  davs,  including  pay,  fubfiitence,  and 
foraae,  S/^^/o 

Forage  for  the  cavrjlry,  4,800 

Straw,  camp-kettles,  bowls,  axes,  can- 
teens  and  ftiel,  '  20,000 

Annual  proportion  of  the  expence  of 
tents  for  officers  and  foldiers,  which  may 
ferve  for  eight  annual  encampiiients  3.OCO 

Four  legionary  flaridards,  2,<JCO 

Regimental  colours,  1,000 

ConfiuTlption  of  powder  and  ball,  fnot 
and  Ihells,  damage  to  arrhs  and  accourre- 
inents,  and  aniller)',  and  tranfportation  of 
the  fame,   ffated  at  2,5,000 

Hofpltal  department,  S-,ooQ 

Contingencies  of  the  quarter-maP^er's 
and  other  departrrients,  ^o^ooo 

General  ffaff,  adjutant-general^  quarter- 
mailer- nreneraljiufpetlor  general,  and  their 
deputies,  12, coo 

: .    225,670 


Entire  expence  of  the  firll  year,     Dollars,  22^,670 

Additional  Expmces  on  the  Second  Year, 

10,000  rations  per  day,  for  30  days, 
are  300,000  rations,  at  10  cents,  30,000 

The  expence  of  four  complete  corps  of 
legionary  officers  of  all  defcriptions,  for 
30  days,  including  pav,  fubfiilence  and 
forage,  '  37,870 

Four  legionary  flandards,  fi,ooo 

Regimental  colours,  1,000 

Forage  ^or  the  cavalry,  4.800 

Tents,  ftraw,  camp-keitles^  bowlsj  axes, 
canteens  and  fuel,  20,000 


Carried  forward  85)670    225,670 
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Dollars. 
Brought  forward,  t^^.^/O    225,670 

Hofpital  dcpartmenr,  5,000 

Coritinfencies   in  the   quarter-mufler's 
and  other  departments,  15,000 

Ammunition,  damage   to  arms   and  ac- 
coutrements, 1,3,000 

-=^ 120,670 


Combined  expences  of  the  firfl  and  fecond  year,   346, v 
Additional  Expences  on  the  Third  Year, 

The  expence  of  10,000  rations  for  ten 
days,  is  100,000  rations,  at  ten  cents,  io,oco 

Forage,  i,6oo 

For  the  camp  eciuipage,  10,000 

Tents,  i?<50O 

Hofpital  {lores,  1,000 

xAnmunition,  damage  to    arms  and  ac- 
coutrements, 10, coo 

Contingencies    in  the   quarter-mafter's 
and  other  dcDaitmcnt?,  10,000 


The  total  expence  of  the  firfl  three  years,  dols. 


44,100 


It  is  to  be  obferved,  that  the  officers  for  four  legions,- 
will  be  adequate  to  command  the  youth  of  18,  who  com- 
mence their  difcipline  the  fir  ft  year,  and  that  the  fame  num- 
ber of  officers  will  be  required  for  the  fecond  year.  The 
youth  of  the  third  year  may  be  incorporated  by  fe61ions  in 
the  exifting  corps,  fo  that  no  additional  officers  will  be  re-' 
quired  on  their  account. 

Hence  it  appears  that  the  expence  of  10,000 
men  for  one  year  amounts  to  225,670 

20,000  for  the  2d  year,  to  346:340 

30,000  for  the  3d  year,  to  390,440 

If  the  youth  of  the  three  ages  of  18,  19,  and  20, 
be  difciplined  at  once,  the  laft  mentioned  fum 
will  be  about  the  fixed  annual  expence  of  the 
camps  of  difcipline,  from  which,  however,  is  to 
be  dedu'fted,  6,000  dolla'rs,  being  the  expence  of 
the  ftandards  and  colours,  the  former  of  which 
will  be  of  a  durable  nature,  and  the  latter  wili  not 
require  to  be  replaced  cftener  than  once  in  20 
years,  G  000 


The  annual  expence  of  the  advance  corps,  384,440 
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Thus  for  a  fum  lefsthan  400,000  doHarsannuallv  whidi 
apportioned  on  three  nnih.ns,  of  people,  would' b^  litUe 
more  than  one  eighth  of  a  dollar  each,  an  ener^Te:ic  repub! 
Jican  mnuia  m.y  be  durably  eft.bl^fiied  ;  the  invaluable 
pnncpleso  liberty  fecured,  and  perpetuated,  and  a  diani- 
fied  national  fabtic  ere6ted  on  the  folid  foundation  of  public 


The  main  and  referved  corps,  muft  be  perfectly  organi- 
zed ,n  the  drfi  inftance  ;  but  the  advanced  corps  wilf  not 
be  completed  until  ;he  third  year  of  its  inilitution. 

ihecombmationof  troops  of  various   defcriptions    info 
cnebody    foastomveJl   it  with   the  highelt  and  oreateli 
rumber  of  power,    in    every  poflible    fituation,  has   Ion. 
been  a  lubjed  of  d.fcufTion,  and  difference  of  opinion.    But 
no  other  form  appears  fo  well  to  have  fufiained  the  criterion 
of  time  ana  levere  examination,  a$  the  liopmn  lejrion.  This 
tormidable  organization,  accommodated  to  the  purnofes  of 
mo.ern  war,  flill  reums  its  original  energy  .nd  fhpenority. 
Of  the  ancients   Pol)  buis  and  Vegetius,  have  ddc^ibcd  and 
given  thehigheft  encomiums  of  the  legion.     The  former 
particularly  in  his  comparative  view  of  the   advantages  and 
difadvantages  of  the   Macedonian   and  Roma,  arms,  and 
dieir  refpedive  orders  of  battles,  has  left  to  mankind  an  in. 
ftru6hve  and  important  legacy.     Of  the  moderns,  tht  i- 
Itnous  marefchal  Saxe,  has  modelled  the  k^ion  for,-^^^'* 
of  fire-arms,  and  flrenuoufly  urges  its   adoi)tion-<i  intelli- 
rence  to  any  other  form.     And'ihe  refpe^aMii'es  of  the 
gent  vet^eran,  late  infpeaor-general  ofl^f the  legion*. 
United  States,  recommends  the  ado^the  miliiarv  of  En- 
"  Upon  a  review,"  f^^ys  he,  ^jfmgleform  which  could 
rope    there  does  not  appear  toj  ^taies.  They  are  unexcep- 
^^[^;^>' adopted  by  the  P^,^.,,     ^^d  like'  all  other  hu- 
tionably  dmeient  fromj  J     ;  ^^,,^^  ^s  much  out  of  acci- 
nian  ^n^;'^«ions.  feer^^  -^^  of  theccuntry,  the  fi^i- 

dentas  defign.  T^/^  clwacler  of  the  nation,  and  m 
li:  n1  mVre-tctrtaeVof  the  priace  have  ail  had 
t^'r^ir^aence  in  fettling  tl>.  foundation  and  ddapline  of 
their  vefpeaive  troops,  an-i  render  it  inipofuble  O.at  we 
fhould  tke  either  as  a  model.  The  legion,  ^^^n^'  j^^  /^^^^^ 
been  adopted  by  any  ;  and  yet  1  am  confident  1  ^^^g. 
that  whether  it  be  examined  as  applicable  to  -U  countrie^ 
or  as  it  may  immediately  apply  to  the  exiamg  or  probable 

VoLj[fL U_ 

"^  Fide,  ten,r  adclrcjfedto  thclnhahltants  vf  iU  United  States,  .r> 
thefubjea  of  an  efuwUjld  milkia. 


,,,  DEBATES  A.  i7$>./ 

Jceffityofto,  itwiUbefoundftrlkinglyfuperioi-  to  any 

"''^■"'iV.  Being  a  complete  and  little  arn^y  of  i.felf,  it  Is  rea- 
dv  tobe.in  its^operalionson  .he  ftorteft  nonce  or  fl|gh.eft 
alarm      -d.  Hav.ng  all  the  coitiponent  parts  ot  .he  largell 
a  mv  of  any  ooffible  defcrip.ion,  it  .s  prepared  to  meet  eve._y    . 
LcesofwL-'thatmavprefent.tleif.And.gd.AMneyerycafe 

oUetachment,  the  firft  confl...nional  prmcpie  will  be  pre- 
faved  and  .h;  embarraffmen.s  of  draughtmg,  and  dc.arf 
which  in  annies  differently   framed  too    otten   d.ftraa   the 

forn,  t> .  a  legion  the  mSft  difficult  tafk  .s  to  determine  the 
,  ™ Ifoy  proportion  of  each  fpecies  of  fo  d.ers  which  .s  to 
compof-  ...  This  n^uft  obvioufly  depetrd  upon  what  w.U 
be  the  heat,-e,  and  wha.  the  ft.le  of  the  war  On  the  pbms 
ofPol  nd,  whole  brigades  of  cavalry  would  be  neceffary 
aoalnft  ev^y  enemy  ;  but  in  the  foreft  and  among  the  h.lU 
of  A,r,erica;a  fmgle  regiment  would  be  more  than  fuffic.errt 
a'^nftany  A.rd  as  there  are  but  two  lands  of  war  to 
S  w-elemuchexpofed,  viz.  an  attack  from  the  fea  fide 
by  an  European  power,  aided  by  our  fworn  enem.es  fe..led 
on  our  ex.reme  left,  and  an  .nvafion  of  our  back  fettlemen.s 
°v  an  Indian  enemy  ;  it  follows  of  courfe.  that  mulke.eers 
-%ht.infaury  lllould  make  the  gvealeft  part  of  your 

patriotifrii'atioi  of  the  feaion  is  intended  to  intereft  tha 
fupport  the  lerMe  of  every  individual  m  the  militia,  to 
der  every  man  aclrtfures  of  a  free  government;  to  ren^ 
the  fpiritof  emulatiori  the  public  caufe,  by  mtrpduc.ng 
bility.  '  a  degree  of  perfonal  reiponlu 

The  common  mode  of  -ecru         .  ,    ,      vi,  ^ 

ffrea<^  fl-'tr„A;„„  ^c  „       i         ,    ncr  is  attended  with  too 

of  danger.  tL  public  fait,  rie^^el—^d  ^ 
unworthy  indnddnals,  who  bold  out  deaZZttiS. 
which  can  never  be  realifed.  -  3j  fuch  means,  an  unprin: 
cipled  banaitti  are  often  colleftcd  for  the  purpofe  of  dc- 
renamg  everj  thing  that  fhould  be  dear  to  freemen. 
Ihecorueciiiences  are  natural  j  fuch  men  either  defert  in 
time  of  danger,  or  are  ever  .ready  on  the  ilighteft  dif^uft^ 
to  cam  tneir  arms  againfl  their  countrj. 

■  By  the  eftabliihment  of  the  fedions,  an  ample  and  per- 
manent .ource^  13  opened,  Y/henee  the  Itate,  in  every  eli- 
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gence,  may  be  fiippliedwith  men,  whofe  all  depends  upon 
the  profperity  of  their  country. 

In  cafes  of  neceffity,  an  army  may  be  formed  of  citizens, 
xvhofe  previous  knowledge  of  difcipline  will  enable  it  to 
proceed  to  an  immediate  accomplilliment  of  the  deiigns 
of  the  ftate,  inilead  of  exhaufling  the  public  refources,  by 
wafting  whole  years  in  preparing  to  face  the  enemy. 

The  previous  arrangements,  neceiTaryto  form  and  main^ 
tain  the  annual  encampments,  as  well  as  the  difcipline  ac- 
quired therein,  will  be  an  excellent  preparation  for  war. — 
The  artillery  and  its  numerous  appendages,  arms  and  acr- 
coutrements  of  every  kind,  and  all  Ipecies  of  ammunition,- 
ought  to  be  manufadured  within  the  United  States.  It  is 
of  high  importance  that  the  prefent  period  Hiould  be  em- 
braced to  eftabliiliadequateinftituticns  to  produce  the  ne- 
ceffary  apparatus  of  war. 

It  is  unworthy  the  dignity  of  a  riling  and  free  empire, 
to  depend  on  foreign  and  fortuitous  fupplies  of  the  efTen- 
tial  means  of  defence.  ^ 

The  cloathing  for  the  troops  could  with  eafe  be  manu- 
factured within  the  United  States,  and  the  eftablilhment 
in  that  refpeft  would  tend  to  the  encouragement  of  impor- 
tant manufaftories. 

The  difburfements  made  in  each  flate,  for  the  rations, 
forage,  and  other  neceflary  articles  for  the  annual  camps 
of  difcipline,  w^ould  moft  beneficially  circulate  the  money, 
jiriling  from  the  public  revenue. 

The  Icc^l  circumftances  of  the  United  States,  their  nu.. 
merous  fea-ports,  and  the  protection  of  their  commerce, 
require  a  naval  arrangement.  Hence  the  aeceflity  of  the 
propofed  plan,  embracing  the  idea  of  the  ftates  obtaining 
men  on  republican  principles  for  the  marine  as  well  as 
the  land  fervice.  But  one  mayl)eaccomplifhed  with  much 
greater  facility  than  the  other ;  as  the  preparation  of  a 
foldier  for  the  field,  requires  a  degree  of  difcipline,  which 
cannot  be  learned  without  much  time  and  labour  ;  where- 
as the  common  courfe  of  fea-fervice,  on  board  of  mer- 
chant velfels,  diiFers  bat  little  from  the  fervice  re.quijed 
on  board  of  armed  fnips  :  Therefore  the  education  for 
war  in  this  refpecl,  will  be  obtained  without  any  expence 
to  the  Itate. — All  that  feems  to  be  requifite  on  the  head 
of  marine  fervice  is,  that  an  efficient  regulation  fhculd  be 
eilabliihed  in  the  refpeftive  ftates,  to  regifter  all  actual 
f«ai^en,  and  to  veuder  thofc  of  a  certain  age  amenable  tQ 
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the  public  for  perfonal  fervice,  if  demanded  within  a  given 
period. 

The  eonditutions  of  the  refpeclive  ftates,  and  of  th» 
United  States,  having  directed  a  mode  in  which  the  offi- 
cers of"  the  militia  fnaii  be  appointed,  no  alteration  can  be 
made  therein.  Although  it  may  be  fuppofed  that  fome 
modes  of  appointinent  are  better  calculated  than  others  to 
infpire  the  higheil  propriety  of  conduct,  yet  there  aro 
none  fo  d3fe6liveto  feive  as  afuflicient  reafon  for  reie8;ing 
an  eSicient  fyitem  for  the  militia.  It  is  certain  that  the 
choice  of  ofncers,  is  the  point  on  which  the  reputatioa 
and  importance  of  a  corps  mull  depend.  Therefore  eve- 
ry perfon  who  may  be  concerned  in  the  appointment, 
fiio  dd  coirlider  himielf  as  refponfible  to  his  country  foir 
a  proper  choice. 

The  wifdom  of  the  ftates  will  be  manifefted  br  indu- 
cing thofe  citizens  of  Avhom  the  late  American  army  was. 
compofed,  to  Accept  of  appointments  in  the  militia.  Thd 
high  degree  of  military  knov.^iedgc  which  they  polTefs, 
was  acquired  at  too  great  a  price,  and  is  too  precious  to 
be  buried  in  oblivion  ;  it  ought  to  be  cherifhed,  and  ren^ 
dered  permanently  beneficial  to  the  community. 

The  vigor  and  importance  of  the  propofed  plan,  will  en* 
tirely  depend  on  the  laws  relative  thereto.  Unlefs  the 
laws  fhali  be  equal  to  the  objeQ:,  and  rigidly  enforced,  no 
energetic  national  militia  can  be  eftabliflied. 

If  wealth  be  admitted  as  a  principle  of  exemption,  the 
plan  cannot  be  executed.  It  is  the  wifdom  of  political 
ellablifhments  to  make  the  wealth  of  individuals  fubfer- 
vient  to  the  general  good,  and  not  to  fuffer  it  to  corrupt 
or  attain  undue  indulgence. 

It  is  conceded,  that  people,  folicitous  to  be  exonerated 
from  their  proportion  of  public  dut}^,  may  exclaim  agaimi 
the  propofed  arrangement  as  an  intolerable  hardihip  :  But  it 
ought  to  be  fcrongly  imprelled,  that  while  fociety  has  its 
charms,  it  alfo  has  its  indifpenfible  obligations.  That  to 
attempt  fuch  a  degree  of  refinement,  as  to  exonerate  the 
membfers  of  the  community  from  ail  perfonal  ferrice,  is 
to  render  them  incapable  of  the  exercife,  and  unworthy  of 
the  characters  of  freemen. 

Every  {late  poilelTes,  not  only  the  right  of  perfonal  fer- 
vice from  its  members,  but  t!ie  right  to  regulate  the  fer- 
vice on  principles  of  equality  for  the  genera!  defence. 
AH  being  bound,  none  can  complain  of  injuftice,  on  hQing 
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oblicred  to  perform  his  equal  proportion.  Therefore  it 
ought  to  be  a  permanent  rule,  that  thofe  who  in  youth  de- 
cline, or  refiife  to  fubje6l  themfelves  to  the  courfe  of  nni- 
litary  education,  eilablifhed  bj  the  laws,  fliould  be  conii- 
dered  as  unworthy  of  public  truil,  or  public  honors,  and 
be  excluded  therefrom  accordingly. 

If  the  majefty  of  the  laws  Ihould  be  preferved  inviolate 
in  this  refpeci,  the  operations  of  the  propofed  plan  would 
fofter  a  glorious  public  fpirit ;  infufe  the  principles  of 
energy  and  liability  into  the  body  politic  ;  and  give  an 
high  degree  of  political  fplendor  to  the  national  chara61;er. 
On  m()tion,  the  foregoing  report  was  referred  to  a  com- 
mittee of  the  whole  on  the  (late  of  the  union. 

Mr.  Wadsworth  moved  for  the  houfe  to  refolve  it- 
felf  into  a  committee  of  the  whole,  on  the  report  of  the  fe- 
left  committee  on  the  ftate  of  the  South- Weftern  frontiers, 
and  InHian  affairs.  This  motion  being  adopted,  the  galleries 
were  (hut. 

But  this  report  was  adopted  by  the  committee,  without 
any  amendment  and  reported  to  the  houfe,  after  which 
they  adjourned. 

J  A  N  U  A  R  Y  22, 
The  fecretary  of  the  treafury,  agreeable  io  notice  given  in 
his   report  on  the    14th  current,  laid  before  the  houfe  the 
folio  winff. 

GENERAL  POST-OFFICE. 

NezO'York,  Jan.  20,  ijc^o, 
SIR, 
In  obedience  to  the  orders  of  the  fupreme  executive,  I 
have  the  honor  of  laying  before  you  fuch  remarks  and  ob- 
fervations  as  have  occurred  to  me,  in  attending  to  the  de- 
partment of  the  poft-ofnce  ;  many  of  thefe  obfervations 
will  be  found  to  be  of  a  general  nature,  and  founded  in  opi- 
nion; for  there  are  not  docum.ents  in  the  office  on  which 
to  found  effimates  that  would  afford  fat.isfa6ti()n. 

The  exillirg  ordinance  for  regUiaiing  the  poft-oflEice, 
though  very  defective  in  many  things,  has  not  probably  ever 
been  put  fully  in  execution;  yet  the  fmallnefs  of  the  reve- 
nue aiifing  under  the  fame,  may  have  been  the  effeO.  of  va- 
rious cau^e^,  fome  of  which  could  not,  and  others  might 
have  been  remedied,  but  not  fo  fully  as  they  may  under  the 
pre  Tent  government. 

As  to  tlie  revenue  of  the  pod-office,  it  may  be  obferved, 
fjyjt  that  there  may  be  fo  few  letters  written,  that  under  the 
belt  regulations,  it  would  not  amount  to  any  thing  confider- 
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able  ;  and  the  difperfed  manner  of  fettling  the  country,  may 
operate  powerfully  againil  the  produ^livenefs  of  the  poft- 
oifice. 

Second.  The  franking  of  letters  may  have  been  extended 
loo  far, 

Third,  Ship  letters  may  not  have  been  properly  attended 
to. 

Fourth.  The  rate  of  poftage  may  have  been  too  high  in 
fome  inllances,  and  too  low  in  others. 

Fifth.  Stage  drivers  and  private  poll  riders  may  have 
been  the  earners  of  many  letters  which  ought  to  have  gone 
in  the  mail. 

Sixth.  The  pofi-maflers  may  have  confulted  their  own  in- 
tercfl  in  preference  to  that  of  the  public. 

Remedies  may  be  applied  to  all  thefe  cafes  except  tha 
fiift. 

With  re'fpeft  to  that  article,  I  have  no  documents  oa 
which  to  found  an  opinion  that  may  be  relied  on. 

The  amount  of  revenue  will  undoubtely  be  confiderable, 
if  the  department  is  well  regulated.  If  we  fiiould  form  ari 
opinion  from  a  comparative  view  of  the  wealth,  numbers, 
and  revenue  of  the  poft-offices  of  other  countries,  it  would 
be,  that  the  poft-office  of  the  United  States  ought  to  bring 
in  annually  nearly  half  a  million  of  dollars,  under  fimilar 
regulations ;  whereas  thegrofs  receipts  in  any  one  year  have 
not  exceeded  thirty-five  thoufand  dollars,  and  for  the  two 
laft  years  have  been  at  about  twenty-five  thoufaad  dollars  a 
year. 

The  revenue  of  the  poll-office,  at  prefent,  arifes  princi- 
pally from  letters  pafTing  from  one  fea-port  to  another,  and 
this  fource  will  be  coiiiiantly  increafmg. 

If  w^e  average  the  poflage  paid  on  letters  at  five  cents; 
five  hundred  thoufand  letters  would"  produce  the  fum  that 
now  arifes  from  the  pod-office  annually. 

A  revenue  of  five  hundred  thoufand  dollars  would  rcr 
quire  ten  millions,  at  five  cents ;  five  ijiillions  at  ten  cents, 
and  three  millions  and  one  third  at  fifteen  cents;  which  Vdii 
rate  is  probably  nearer  the  true  average  than  either  of  the 
other  fums. 

If  there  be  one  hundred  thoufand  perfons  that  write  in 
the  courfe  of  a  year,  each  of  them  thirty  letters,  it  will  near- 
ly make  the  number,  or  twenty-five  thoufand  that  write  fe« 
verally  one  hundred  and  twenty  letters. 

I'orcign  letters  ihould  alfo  be  tnken  into  tlic  ccmputation 
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which  are  very  numerous,  and  in  other  countries  are  fub- 
jetled  to  a  heavy  rate  of  poilage. 

If  however  we  (hould  place  the  nett  revenue  at  one  hun- 
dred thoufand  dollars j  even  this  fum  mull  be  an  object  of 
great  importance  to  the  treafury  of  the  United  States.  But 
it  will  require  forae  time  to  get  a  fyilem  into  operation  fo 
as  to  produce  it. 

Unlefs  a  more  energetic  fyflem  is  eftablifhed  than  the 
prefent  one,  there  will  be  no  furplus  revenue  that  will  be 
worth  calculating  upon. 

The  great  extent  of  territory  over  which  three  millions  of 
people  are  fettled,  Oifcafions  a  great  expence  in  tranfporting 
the  mail ;  and  it  will  be  found  impra6f  icable  to  accommodate 
all  that  wifh  tobeaccommodated  unlefs  a  great  proportion  of 
the  revenue  is  given  up  for  this  objeft. 

The  applications  for  new  poll-offices,  and  new  poft  roads, 
are  numerous ;  crofs  roads  rnuft  be  eftablifhed,  and  of  very 
confiderable  extent,  in  order  to  open  a  communication  with 
ihe  treafury  and  the  revenue  officers. 

On  franked  letters  I  have  to  obferve,  that  the  accounts 
have  not  been  fo  kept  in  the  poft-offices  as  that  we  can  af- 
certain  what  the  amount  would  be,  if  they  were  charged 
with  the  ufual  rates  of  poftage. 

News  papers  which  have  hitherto  pafTed  free  of  poflage, 
circulate  extenfively  through  the  poft-offices  ;  one  or  two 
cents  upon  each  would  probably  amount  to  as  much  as  the 
expences  of  tranfporting  the  mail. 

The  third  article,  if  properly  regulated,  would  be  a  fource 
of  great  revenue;  if  the  podage  could  be  colletted,  the  pre- 
lent  rates  could  not  produce  a  revenue  much  fhort  of  fifty 
thoufand  dollars  a  year^  But  upon  the  conft.ru6tion  that 
has  heretofore  been  put  upon  the  ordinance  ofcongrefs,  Ihip 
letters  have  operated  as  a  clear  lofs  to  the  revenue. 

The  claufe  of  the  ordinance  is  as  follows,  **  for  anj 
diftance  hot  exceeding  fixty  miles,  one  penny  weight 
eight  grains ;  upwards  of  lixty  miles,  and  not  exceeding 
one  hundred  miles,  two  penny  weight,  and  fo  on ;  and 
for  all  lingle  letters  to  and  from  Europe,  by  the  packet, 
or  difpr.tch  veffel,  four  penny  weight ;  and  to  the  fore- 
going rates  ihall  be  added  a  fum  not  exceeding  four  nine- 
tieths of  a  dollar  upon  any' letter,  packet  or  difpatch 
"Which  fhall  come  into  the  poft-office  from  beyond  fea,  by 
any  other  conveyance  than  by  packet,  ordilpatcli  veffel." 
The  meaning  of  this  claufe,  as  it  relates  to  Ihip  letterj, 
appears  to  be  plaia.     Packet  or  difpatch   velTel,   can  In- 
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tend  none  other  than  A^^^^can.  All  letters  commg  in- 
to the  poll-oifice  from  beyond  fea,  bj  other  convejanc© 
than  American  packets,  fliould  be  charged  with  the  four 
penny  weight,  equal  to  twenty  ninetieths,  and  the  addi- 
tional fum  of  four  ninetieths,  making  tn^enty-fjur  nine- 
tieths. And  if  fuch  letters  are  forwarded  by  land  through 
the  poft-ofhces,  the  ufual  rates  for  travelling  letters 
fftould  be  charged  over  and  above  the  twenty-fcur  nine- 
tieths.  The  rates  correfpcnd  nearly  with  the  Eritifh 
rates,  for  the  like  kind  of  letters.  But  whether  fo  high 
a  rate  of  poftage  ought  to  be  put  on  letters  that  come  by 
French  or  Britifh  packets,  is  a  matter  that  is  quellioned 
by  many. 

The  pra£lice  has  been  to  charge  two  ninetieths  on  fliip 
letters  delivered  out  at  the  fame  place  where  they  were 
firfl  received,  and  four  ninetieths  in  addition  to  the  fixed 
rate  of  travelling  letters,  on  thofe  forwarded  to  other 
places,  if  they  came  from  beyond  fea  by  any  other  con- 
veyance than  French  or  BritiJJj  pack  As.  The  tv/o  nine- 
tieths has  been  confidered  as  a  perquifite  to  the  poll- 
mailer  ;  the  general  poft-ofHee  has  not  been  credited 
v/ith  it.  And  as  the  poft-mallers  are  authorifed  to  pay 
pne  ninetieth  a  letter,  to  the  captains  or  mailers  of  velTeis 
bringing  the  fame,  they  take  credit  to  themfelves  for  the 
one  ninetieth  in  their  account  current  with  the  general 
poil-otTice.  In  one  of  the  poll-offices  this  one  ninetieth 
has  amounted  to  one  hundred  and  fixty  dollars  a  year, 
and  confequently  the  twenty-four  ninetieths,  if  it  had 
been  charged,  v/ould  have  amounted  to  three  thousand 
eight  hundred  and  forty  dollars  a  year. 

The  late  pofl-mafier  at  this  place,  had,  as  perquifites 
over  and  above  his  commiiuon  of  twenty  per  cent,  more 
than  all  the  money  that  arofe  from  fnip  letters,  and  one 
hundred  and  twenty  pounds  a  year  for  his  trouble,  with 
refped  to  French  and  Britilh  packets. 

The  foregoing  rates  of  poilage  v/ere  reduced  tvv^enty- 
five  per  cent,  by  an  aft  of  congrefs  of  the  iV^y* 

On  the  fourth  article,  I  will  give  my  resfons  for  ap- 
prehending that  the  rates  of  poilage  are  in  feme  inllancea 
too  high. 

Wherever  congrefs  may  hold  their  fefTicns,  it  will  be 
confidered  as  the  center  of  the  United  States,  and  will 
necellarily  occafion  a  great  deal  of  letter  writing  to  that 
place.     The  extremes  are,  in  my  opinion,   entitled  to  an 
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eafy  and  cheap  accefs  to  that  place  through  the  poft-office. 
Their  comparative  advantages  derived  from  the  general 
government,  are  fmaller  than  thofe  of  the  more  central, 
and  ought  not  to  be  diminifhed  by  the  heavy  rates  of 
poilage  that  now  exift.  The  pollage  of  a  fingle  letter 
from  Georgia, 'or  rather  Savannah,  to  New- York,  is 
thirty-three  ninetieths  of  a  dollar,  which  amounts  almoft 
to  a  prohibition  of  communication  through  the  poft- 
office.  ■  If  it  fliould  be  reduced  to  about  fixteen  cents,  the 
revenue  would  not  probably  be  injured  by  it. 

So  far  as  I  have  been  able  to  colled  the  opinions  of 
others  relative  to  the  fifth  article,  the  injury  the  general 
"revenue  has  fuftained  in  this  way,  is  greater  than  I  had 
expected  ;  perhaps  no  complete  remedy  can  be  devifed 
for  this  evil,  yet  it  may  undoubtedly  be  remedied  in  a 
great  meafure. 

In  the  prefent  manner  of  contra6ling  to  carry  the  mail, 
efpecially  by  ftage  carriages,  the  contraftors  labor  under 
difadvantages,  on  account  of  the  fhortnefs  of  the  time. — 
One  of  them  has  property  to  the  amount  of  nearly  tv/enty 
thoufand  dollars  employed  in  the  tranfportation  of  the 
mail.  Whenever  they  undertake  to  carry  it  one  or  two 
hundred  miles,  it  colls  them  feveral  thoufand  dollars  for 
horfes  and  carriages.  This  property  finks  confiderable  in 
his  hands,  if  he  fails  to  contract  the  next  year  :  Many  of 
them  urge  this  contingency  as  a  reafon  for  a  higher 
charge.  The  advertifing  for  propofals  for  carrying  the 
mail,  places  the  poil-mafter-general  in  a  difagreeable 
predicament,  for  many  poor  people  make  propofals  at  fo 
low  a  rate,  that  it  is  obvious  the  bunnefs  cannot  be  done 
as  it  ought  to  be,  and  confequently  there  cannot  be  a 
Uriel  adherence  to  the  loweil  propofals  :  Difcretion  mufl 
be  ufed,  and  the  contract  mufi:  be  given  to  him  who 
will  mofl  probably  perform  the  duty  with  punctuality. 
A  few  failures  in  a  year,  injure  the  general  poft-office 
more  than  the  public  can  be  benefited  by  the  recovery  of 
the  penalties  in  the  contraclors  bonds. 

Whether  it  will  not  be  proper  to  give  the  contradlors, 
that  carry  the  mail  by  ilage  carriages,  the  exclufive  pri, 
vilege  of  driving  flages  on  the  poll  roads,  is  fubmitted  for 
conli  deration. 

There  are  at  this  time,  about  twenty  different  contrails 
for  carrying  the   mail,-   wliich   has  a  greater  tendency  to 
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put  the  buiinefs  into  confufion  than  I  apprehended  :  Every 
contra£lor  confults  his  own  intereil,  as  to  the  days  and 
hours  of  arrival,  and  departure  of  the  mall,  without 
having  a  due  regard  to  the  necefTary  connection  of  the 
poll-office.  A  regular  fyftem  of  days  and  hours  of  de- 
parture has  never  been  eflabliihed  further  fouthward  than 
Alexandria. 

The  contra'£l3  for   carrying  the   mail  to  Dols.  CtL 

the  fouthward    of  New- York  the  enluing 
year,  amount  to  14,973.75 

And' to  the  eallw^ard  of  the  fame  place  to  6,003.15 


20,977.    . 

With  the.exclufive  privilege  of  driving  ft  ages,  and  the 
contra-Sts  being  for  a  greater  length  of  time,  this  fum 
would  probably  be  fufncient  to  induce  men  of  property 
to  come  forward,  when  charafter  and  reputation  wou],d 
be  the  bell  kind  of  fecurity  for  the  poll-ofHce.  It  is  fo 
necelTary  to  eUablilh  regularity,  in  order  to  promote  .a 
well  founded  confidence  in  the  poll-ofFice,  which  I  think 
can  hardly  be  effeded  upon  the  prefent  mode  of  con- 
trailing,  that  if  a  dilFcrcnt  one  fnould  CA^entually  coft 
fomething  more,  yet  the  department  would  be  benefited 
by  it. 

It  is  not  diilicult  to  afcertain  v/hat  ought  to  be  given 
for  carrying  the  m,ail  a  mile ;  if  the  legiflature  Ihould 
fix  the  fum,  it  would  then  be  the  duty  of  the  poll-maller- 
general  to  find  out  fuch  as  he  cculd  place  the  moH  confi- 
dence in,  to  execute  the  bufinefs  v.'ell.  This  method  has 
alwaj^s  been  pradifed  in  England,  fo  far  as  I  underiland 
the  regulations  of  the  poll-office  there. 

On  the  fixth  article  it  may  be  obferved,  that  very 
fmall  advantages  taken  by  thcfe  concerned  in  the  receipt 
of  pollage,  Vv'ill,  in  a  year,  amount  to  a  great  fum.  In 
fome  initances  thelemay  be  jullifiable,  for  example  ;  the 
pollage  of  a  fmgle  letter  from  New-York  to  Philadel- 
phia, is  one  penny  weight  eight  grains,  or  fix-pence  two 
thirds  Peiuifylvania  currency.  This  cannot  be  made  out 
in  any  pieces  of  coin  current  in  the  United  States.  The 
letter  is  charged  with  feven  pence,  which  is  right,  for  if 
there  muft  be  a  fraclion,  it  ought  always  to  be  taken  iu' 
favor  of  the  pcft-office. 

This,  however,' may  be  remedied  in  two  ways;  the  one  Is 
to  make  the  rates  of  pofiage  to  be  received  in  each  flats  con- 
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formable  to  the  currencv  thereof.  The  other  is  for  the 
United  States  to  coin  peices  that  might  correfpond  with  the 
rates  of  podage. 

The  dead  letters  may  afford  an  opportunity  for  defraud- 
ing the  revenue;  but  if  the  deputies*  accounts  are  properly 
examined  in  the  general  poft-orfice,  many  evils  that  might 
o'dierwife  exilf,  will  naiurally  vaniih. 

With  refpeQ  to  the  prefent  ordinance  regulating  the  pofl- 
office,  I  beg  leave  to  fuggelt  the  prvr)priety  of  fundry  ahera- 
tions  and  additions. 

If  the  views  of  the  legiflature  fhould  be  to  raife  a  revenue 
from  the  pod-office,  the  defefts  of  the  prefent  fyflem  are 
many,  and  may  eafily  be  pointed  out.  But  if  there  fliouhl 
be  no  (uch  views,  yet  for  the  purpofe  of  eftablifhing  more 
fecurity  in  the  department,  fundry  alterations  Vrill  be  found 
effentially  neceffary. 

The  two  following  articles  operate  moH:  powerfully 
again  ft  the  produclivenefs  of  the  poft-ofiice  at  prefent. 

Any  perfon  may  receive,  carry  and  deliver  inland  let- 
ters, and  is  fubjeft  to  no  penalty,  if  it  be  done  without  hire 
or  reward. 

The  following  alterations  appear  to  me  to  be  neceflary 
for  greater  fecuruy  in  the  poft-office,  whether  revenue  be 
or  be  not  an  object. 

A  more  accurate  defcription  of  offences  and  frauds  that 
may  be  committed  by  any  perfon  employed  in  any  way  or 
manner  whatever  in  the  department;  and  the  eftabliflimcnt 
of  penalties  proportioned  to  the  injuries  that  m.ay  happen 
from  the  committing  fuch  offences,  or  being  guilty  of  fuch 
frauds. 

Thofe  that  will  naturally  prefent  themfelvcs  firft,  will  be 
fuch  as  may  be  committed  by  the  poll-mafter-general,  and 
thofe  employed  in  his  office. 

And  fuch  as  may  be  committed  by  the  contractors  for 
carrying  the  maH,  and  by  their  agents  andfervants. 

Many  offences  may  probably  be  pointed  out,  that  have 
never  been  committed  in  the  United  States :  But  the  op- 
portunity to  commit  them  is  great,  and  when  committed,  (he 
injury  may  be  irreparable,  as  property  to  a  very  great  amount 
is  frequently  enirufted  in  the  mail. 

It  therefore  appears  to  me,  that  it  will  be  only  exercifing 
a  due  degree  of  caution,  to  guard  againft  them  by  defining 
the  crimes  and  affixing  to  the  commiffion  of  them,  fuch 
penalties  as  will  be  moft  likely  to  deter  from  and  prevent  the 
atlual  commiffion  of  them. 
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The  duties  of  the  pofl-mafter-gerieral  are  at  prefent  to 
Keep  an  office  in  the  place  where  congrefs  may  hold  their 
I'eflions.  To  obey  fuch  orders  and  inilruftions  as  he  may 
from  time  to  time  receive  from  the  prefident  of  the  United 
States.  To  appoint  qeputy  poft-mafters,  and  indruft  theni 
in  their  duty  in  conformity  to  the  afts  of  congrefs.  To  re- 
ceive and  examine  their  accounts  and  vouchers,  and  draw 
out  of  their  hands  quarterly,  the  balances  due  to  the  United 
States.  To  render  to'the  treafury,  annually,  an  account  of 
the  receipts  and  expenditures,  for  examination  and  allow- 
ance, and  to  pay  over  the  furplus  monies.  To  provide  by 
contraft  and  otherwife  for  carrying  the  mail ;  and  to  pay  the 
receffary  expences  thereof.  To  eltabliih  and  open  new 
poft-ofHces,  and  new  poll  roads,  whenever  and  wherever 
tiiey  may  be  found  neceffary,  within  certain  limits  marked 
cut  by  the  acls  of  congrefs.  And  in  general  to  fuperintend 
the  department,  and  to  be  accountable  for  it,  in  the  vari- 
ous duties  affigned  to  it,  except  the  carrying  o[  the  mail. 

On  anj  "breach  of  oalli,  on  due  conviction,  he  forfeits 
one  thoufand  dollars.  "        ^ 

With  refped  to  the  acconntahility  of  the  poft-mafter- 
general,  I  beg  leave  to  obferve  that  no  man  can,  hov/ever 
fagacious  and  cautious  he  may  be  in  his  appointments, 
without  fubjefting  himfelf  to  certain  lofs,  be  refp6nfiblc 
for  the  conduct  of  his  deputies.  The  calculation  of  lofs 
being  certain  in  cafe  of  refponlibility,  if  he  has  not  a  fa- 
larv  fufficient  to  compenfate  fuch  lofs,  he  muft,  to  favc 
himfelf,  tranfadl  the  bufmefs,  and  kee.p  the  accounts  in  a 
manner,  that  the  treafurj  fliall  not  be  able  to  charge 
him  with  any  more  money  than  he  chiifes  to  be  charged 
v/ith  ;  or  he  may  endeavor  to  tranfaft  the  bulinefs  fairly, 
and  hold  the  ofiice  until  he  finds  he  cannot  preferve  his 
deputation  and  credit,  and  then,  "if  he  is  an  hoheil  man, 
he  will  refign. 

The  number  of  times  the  mail  fhall  be  carried  weekly, 
theadvertifiug  for  propofals  for  carrying  the  mail,  and 
the  eilabliilring  of  nev/  poft-ofRces  and  new  poil-roads, 
appear  to  me  to  be  matters  that  ftiould  be  left  in  the  di- 
re£lion  of  the  fupreme  executive.  Very  great  embarrail- 
ments  enfue,  v/hen  bulinefs  is  pointed  out  in  detail,  and 
there  is  no  pov/cr  at  hand  that  caii  alter  the  fame,  how- 
ever neceiTary  It  may  be  to  alter  it. 

The  poft-mailer-general  fhould  be  fubjecled  to  fuitable 
penalties,  m  cafe  he  neglects  or  refuies  to  render  true  and 
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jufl  accounts  of  the  receipts  and  expenditures,  atid  to  paj 
over  the  monies  to  the  treafury,  that  may  be  over  and 
above  the  annual  expenditures,  at  fuch  periods  as  may- 
be required. 

It  may  be  a  queftion,  whether  the  pofl-mafter-general 
fl>ould  keep  an  office  feparate  from  one  in  which  common 
^nd  ordinary  buiinefs  is  done.  There  may  be  fome  rea- 
ions  why  he  fhould  not  have  a  feparate  office.  Irregula- 
rities and  interruptions  of  communications  will  happen, 
and  thofe  who  have  the  receiving  and  delivering  of  the 
mail,  are  moll  likely  to  be  acquainted  feafon^bly  with 
them. 

When  the  poft-mafter-general  keeps  a  feparate  office, 
many  things  that  he  ought  to  be  acquainted  with  may 
entirely  efcape  his  notice. 

I  found  the  general  poll-office  not  blended  with  one  in 
which  common  and  ordinary  bufmefs  was  tranfacled,  and 
it  remains  m  the  fame  fituation. 

The  prohibition  at  prefent  againfl  receiving  and  carry- 
ing letters,  extends  to  fuch  only  as  do  it  for  hire  or  re- 
ward ;  but  it  ought  to  extend  to  all  who  receive  and 
carry  letters  whether  with  or  without  reward  ;  and  pe- 
nalties ffiould  be  annexed  to  enforce  an  obferv^ance  of -it. 
Some  few  exceptions  may  be  found  neceffary,  where 
mailers  of  veflels  carry  letters  refpecling  the  merchan- 
difes  under  their  immediate  care  ;  and  letters  fent  by  a 
jfpecial  meffisnger,  by  a  friend,  or  by  a  common  known 
carrier  of  goods. 

Regulations  may  probably  be  found  necelTary  refpefl- 
ing  bye  or  way-letters  ;  embezzling  or  deflroying  let- 
ters, OR  which  the  poflage  has  been  paid  ;  detaining 
or  opening  letters  ;  fecreting,  embezzling  and  Healing 
any  valuable  papers  out  of  any  letters  ;  againfl  the  car- 
riers of  the  mail  in  cafe  they  negled:  or  defert  it;  to 
oblige  the  ferrymen  to  fet  the  mail  acrofs  in  all  poffible 
vafes  in  a  given  time  ;  tq  recover  debts  due  to  and  from 
the  deputy  pofl-maflers  in  a  fummary  way. 

Thefe  are  fome  of  the  principal  alterations  that  have 
occurred  to  me,  as  being  necefiary  to  be  introduced  into 
the  regulations  of  the  poll-office,  and  no  doubt  many 
others  may  fuggeft  thcmlelves  to  the  wifdom  of  the  le- 
giflature. 

-    With  refpect  to  appropriating  to  a  particular   objed 
any  fuppofed  fi^rplus  of  revenue  that  may  arife  in  the 
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department,  I  beg  leave  to  obferve,  that  it  will  undoubt- 
edlj  tend  to  awaken  the  attention  of  the  citizens  to  the 
department,  if  a  certain  fum  fhould  be  required  to  be  paid 
quarterly,  or  femi-annuallj,  into  the  treafury,  and  be 
appropriated  to  the  payment  of  the  interell  of  the  do- 
mcftic  debt,  as  far  as  it  might  go. 

This  might  intereft  a  powerful  body  of  citizens  ip  at- 
tending to  the  operations  of  the  department,  and  would 
probably  have  st  greater  tendency  to  keep  the  poil-mafters 
ftridly  to  their  duty,  if  any  fliould  be  otherwife  difpofed, 
than  any  authority  with  which  the  poft-mafler-general 
mip-ht  be  clotlied. 

o 

I  have  enclofed  the  form,  of  an  act,  or  rather  fuch 
principles  as  appear  to  me  proper  to  be  introduced  into 
the  arrangement  of  the  poft-office,  v.'hich  will  tend  more 
fuliy  than  the  foregoing  obfervations  to  explain  my  views 
of  the  alterations  that  are  necelTary. 
I  am,  fir,  with  efteem, 

your  moll  obedient 

humble  fervant, 

SAMUEL  OSGOOD. 
The  hon.  Alexander  Hamiltoiv^  efq. 
Secretary  of  the  Treafury. 
The  houfe  having  now  gone  through  thereport.the  clerk 
was  going  on  to  read  the  bill  which  accompanied  the  fame, 
Mr.  FiTzsiMONS 
Thought  there  was  a  degree  of  indelicacy,  not  to  fiv  im- 
propriety, in  permitting  the  heads  of  departments  to    bring 
bills  before  thehouie.  He  thought  it  was  fufficient  for  them 
to  make  report  of  fafts,  with  their   opinions    thereon,   and 
leave  the  reft  to  the  difcretion  of  the  legiilature.     It  would 
certainly  be  time  enough    for  them    to  report  bills   when 
they  were  defired  to  do  it. 

Mr.  Page 
Moved  to  refer  the  report  of  the  poft-mafter  to    a   felcft 
committee  ;  but  he  was  perfeftly  of  opinion  with  the  gen- 
tleman from  Pennfylvania,  that  no  bill  ought  to  be  read    in 
the  houfe,  that  did  not  originate  with  its  leave. 

The  motion  for  referring  the  report  to  a  feleft  committee 
v;as  carried,  and  meflrs.  Fitzfimons,  Gerry,  Sinnickfon, 
Parker,  and  Stone,  were  appointed. 

Mr.  Spierman, 
From  the  committee  of  conference  on  the  unfiniOied  bu- 
finefs,  reported,  that  the  committee  had  agreed  that  the  un- 
iinifiied  buunefs  of  ihelaft  felTion,  that  had  paffed  from  the 
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one  houfe  to  the  other,  ought  to  be  regarded  as  if  it  had  not 
been  pafled  upon  by  either. 

On  motion  of  mr.  Thatcher,  the  petition  of  Lemuel 
Miller  was  read  a  fecond  time,  as  was  the  bill  for  making 
provifion  for  perfons  employed  in  the  intercourfe  between 
the  United  States  and  foreign  nations. 

The  houfe  then  proceeded  to  the  confideration  of  the  re- 
port refpecting  the  fouth-weflern  frontiers  and  Indian  af- 
fairs. 

The  gallery  was  hereupon  ordered  to  be  cleared. 
JANUARY    25. 

The  petition  of  James  Price  was  read,  praying  to  re- 
ceive compenfation  for  fupplies  furnifhed  the  American  ar- 
my in  Canada,  during  the  laft  war. 

Alfo  the  petition  of  Gabriel  Allen,  praying  to  receive 
ioan-office  certificates  in  lieu  of  fome  which  he  had  loft. 

A  meflage  from   the  prefident  of  the    United    States,  hy 
mr.  fecretary  Lear,  was   received,  and   accompanied   with 
the  copy  of  the  aft  0^1  the  legiflature  of  Maryland,  ratifying  . 
and  adopting  the  amendments  to    the    conftitution  of  the 
United  States,  propofed  by  congrefs  at  the  lail  fefiion. 

The  houfe  refolved  itfelf  into  a  com.mittee  of  the  whole, 
on  the  bill  providing  for  the  aftual  enumeration  of  the  in- 
habitants of  the  United  States. 

Mr.  Baldwin  in  the  chair. 

Mr.  Madison 

Obferved  that  they  had  now  an  opportunity  of  obtaining 
the  moft  ufeful  information  for  thofe  who  fhould  hereafter 
be  called  upon  to  legiflate  for  their  country  if  this  bill  was 
extended  fo  as  to  embrace  fome  other  objetls  befides  the 
bare  enumeration  of  the  inhabitants  ;  it  would  enable  them 
to  adapt  the  public  meafures  to  the  particular  circumltanc.es 
of  the  com.munity.  In  order  to  know  the  various  intereftx 
of  the  United  States,  it  vvas  neceffary  that  the  defcription  of 
the  feveral  claffes  into  which  the  community  was  divided, 
(hould  be  accurately  known  ;  on  this  knowledge  the  legifla- 
ture might  proceed  to  make  a  proper  proviiion  for  the  agri- 
cultural,  commercial  and  manufafturing  interefts,  but  with- 
out it  they  could  never  make  their  provifions  in  due  pro- 
portion. 

This  kind  of  information,  he  obferved,  all  legiflatures 
had  wiOied  for  ;  but  this  kind  of  information  had  never 
been  obtained  in  any  country.'  He  wilhed,  therefore,  to 
avail  himfelf  of  the  prefent  opportunity  of  accomplifhing 
fo  valuable  a  purpofe.  If  the  plan  was  purfued  in  taking 
tvery  future  cenfus,  it  would  give  them  an  opportunity  of 
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marking  the  progrefs  of  the  foclety,  and  diftingulfiiing  the 
growth  of  every  intereft.  This  would  furnifli  ground  for 
jnany  ufeful  calculations,  and  at  the  fame  time  anfwer  the 
purpofe  of  a  check  on  the  officers  who  were  employed  to 
meke  the  enumeration,  forafmuch  as  the  aggregate  numher 
was  divided  into  parts,  any  impofition  might  be  difcovered 
with  proportionable  eafe.  If  thefe  ideas  met  the  approbati- 
on of  the  hcufe,  he  hoped  they  would  pafs  over  the  fche- 
dule  in  the  fecond  claufe  of  the  bill,  and  he  would  endea- 
vor to  prepare  fomething  to  accomplifh  this  objefi. 

The  committee  hereupon  agreed  to  pafs  over  the  part  of 
the  bill  alluded  to. 

Mr.  LiVERMORE 

Moved  to  amend  the  la{l  claufe  of  the  bill,  by  flriking 
out  all  that  related  to  the  mode  of  compenfating  the  mar- 
flial  and  his  afTiftants,  which  were  fpecified  furas,  proporti- 
oned to  the  fervice,  and  to  fubftitute  a  provifion,  auihorifmg 
the  marfhal,  or  his  afhftants,  to  receive  from  every  male 
v^hite  inhabitant,  above  the  age  of  21,  five  cents,  and  of  the 
owner  of  every  male  flave,  of  like  age,  three  cents;  referving, 
for  his  own  ufe,  four  cents  out  of  every  five,  and  paying  the 
other  one  cent  to  the  marflial.  He  thouoht  this  was  an 
equitable  tax,  agreeable  to  the  fpirit  of  the  conftitution  ; 
that  it  might  be  collefted  with  fafety  and  fatisfaflion  ;  while, 
on  the  other  hand,  the  mode  propofed  in  the  bill  would  be 
extremely  inconvenient  ;  it  would  draw  a  very  conhderable 
fum  outof  the  treafury,  which  their  prefent  fituation  did 
not  enable  them  to  fpare. 

On  the  quellion,  this  motion  was  loft. 

The  committee  then,  after  making  fome  fmall  amend- 
ments, rofe  and  reported  progrefs. 

A  meffage  was  received  from  the  fcnate,  informing  that 
they  had  adopted  the  report  of  the  joint  committee  on  the 
unfinifiicd  bufinefs,  and  requefling  the  concurrence  of  the 
hcufe. 

A  motion  was  made  to  concur. 

Mr.  Hartley 

Said,  that  the  other  day  he  had  laid  a  motion  on  the  ta- 
ble, relative  to  this  fubje6f,  and  which  he  expecfed  might 
have  decided  it.  He  had  then  given  his  opinion,  that  the 
unfinifhed  bufmefs  of  the  lad:  feiTion  ought  to  progrefs  from 
the  {lage  in  which  it  was  left  at  the  adjournment ;  fincc  that 
time  he  had  had  the  honor  gf  being  appointed  on  the  part  of 
thehoufe,  a  member  of  a  committee  of  conference  on  the 
fame  quedion  ;  but  after  hearing  all  that  could  be  urged 
in  favor  of  commencing  the  bufmefs  dd  ncvo,  he  ftill  retain- 
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ed  his  former  fentiments,  nor  fiiould  he  alter  them  unlefs 
fome  ftronger  arguments  were  adduced  in  fupport  of  the 
contrary  doftrine.  He  would,  on  this  occafion,  trouble  the 
houfe  no  further  than  juft  to  exprefs  his  idea  of  the  differ- 
ence between  an  adjournment  and  prorogation  ;  for  it  was 
upon  their  fimilitude  that  gentlemen  founded  their  idea  of 
comm^encing  bufmefs  de  novo.  A  prorogation  of  parlia- 
ment was  the  aft  of  the  firfl  magidrate  in  Great-Britain, 
and  by  that  aft  he  difmiiTes  all  the  bufinefs  before  parlia- 
ment ;  by  an  adjournment,  which  is  the  aft  of  the  legifla- 
ture,  all  the  bufinefs  remains  in  their  poffcfTion  ;  if  they 
remain  pofTelfed  of  the  bufinefs,  they  have  a  right,  and  they 
ought  to  take  it  up  in  the  flate  in  which  it  was  at  the  time 
of  adjournment :  This  continuance  of  bufmefs,  is  much 
more  beneficial  to  the  commonwealth  by  expediting  caufes, 
by  faving  time,  and  confequently  dimiaifning  the  expence. 
But  even  upon  a  prorogation  of  parliament,  the  houfcs  have 
afferted  their  right  to  continue  their  bills  in  the  ilate  in 
which  they  were  left. 

lie  did  not  think  it  wasnecefiary  to  detain  the  houfe  lonrv 
upon  this  fubjeft.     He  fuppofed  that  moil:  of  the  gentlemen 
bad   made  up  their   minds,  and  that   a    long   invelligation  . 
would  not  produce  a  fingle  convert  :  For  his  part,    he  was 
oppofed  to  the  motion,  and  would  vote  againfl  it. 
Mr.  Jackson 

Said,  that  on  the  conference,  there  was  a  majority  of  the 
committees  of  both  houfes  in  favor  of  the  report.  After  a 
Jong  and  full  difcuCfion,  that  it  appeared  to  them  neceifary 
that  the  bufinefs  fliould  be  taken  up  de  novo,  becaufe  cir- 
cumfiances  might  occur  during  a  recefs,  which  would  con- 
vince the  houieof  the  impropriety  of  a  meafure  they  had 
contemplated  at  their  lafl  fefiion  ;  an  adjournment,  there- 
io:Q,  amounts  to  the  fame  thing  as  a  prorogation.  The  op- 
portunity the  recefs  afforded  them  of  confulting  their  con- 
stituents was  the  fame  in  either  cafe,  and  enabled  them  to 
form  a  more  certain  opinion  with  refpeft  to  the  propriety 
of  their  meafures,  than  any  other  thing  could  poffibiy  6.0., 
(flight  the  legiflature  then  to  be  compelled  to  proceed  with 
bufinefs  they  were  certain  v/as  altogether  impolitic  and  im- 
proper. 

Mr.  White 

Would  not  enter  into  a  difcuflion  of  the  fubjeft,  but  he 
was  fdtisfied  that  the  decifion  was  right,  in  order  to  prevent 
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very  great  inconveniencies ;  it  never  v/as  a  queftion  with 
him,  whether  bufinefs  (hould  ce<i[t  on  an  adjournment  ;  he 
had  always  feen  it  prafliCed  in  the  legiflatures  he  had  had 
tl'.e  honor  of  ferving  in,:  and  he  always  expecled  it  wonid  be 
fo  determined  in  eveiy  public  body,  regardful  of  the  opi- 
nions of  their  fellow  citizens. 

Mr.  Hartley 

Denied  that  there  was  any  iiinilitude  between  a  proroga- 
tion and  an  aflrournment ;  the  one  was  the  will  of  the  body 
upon  v;hich  it  a£led,  the  other  was  an  exterior  force,  which 
compelled  fubmidion.  No  gentleman  could  fnppofe  that 
the  legiCature  of  the  United  States  was  obliged  to  forego 
the  bufinefs  they  had  proceeded  upon  at  the  lall  feffion,  no- 
thing was  to  determine  them  but  their  own  inclination. 
Now,  as  he  was  fatisSed  it  vfas  more  beneficial  to  the  people, 
and  more  convenient  to  the  legiOature  to  proceed  with  the 
bufinefs  of  the  foriBer  felRonj-  he  Ihould  be  againil  the  re- 
port. 

The  queftion  on  conciirring  with  the  fenate,  was  put,  and 
carried  in  the  afiirmative,  30  in  favor,  and  21  againil  it. 

Mr.  Smith  then  laid  the  following  on  the  table. 

R/tfolvi^d,  That  it  be  eftablifhed  as  a  ftanding  rule  of  the 
Iioufe,  that  every  future  adjournmetrt  of  congrels,  for  more 
than  davS,  fhalt  be  confidered   as  a  termination  or 

the  fe  0i«n,  and  that  at  the  next  meeting  the  bufinefs  depend- 
ing at  the  time  of  fach  adjoarnrnent  fhall  be  taken  up,  un- 
lefs  it  be  commenced  de  riovo. 

Mr.  Burke 

Said  there  was  a  bill  of  fome  confequence  bronght  for- 
ward  laft  feffion,  which  had  been  left  in  an  unftnifiied  Ifate: 
2nd  as  the  houfe  feem  inclined  to  direcl  all  fuch  bufmefs  to 
commence  anevv%  he  wonld  beg  leave  to  call  upon  them  to 
appoint  a  committee  for  the  purpofe  of  fecuring  iiterarv 
property  :  He  faidthat  fuch  a  bill  was  very  n>uch  wanted,  as 
feveral  gentlemen  had  already  publiOred  the  frtiits  of  their 
i-nduilry  and  application,  and  were  every  hour  in  danger  of  ha- 
ving them,  fuireptiiioufly  printed.  He  believed  this  Was  no  un- 
founded furmife,  far  he  had  been  informed  that  it  had  takt:iy 
place  in  fome  inftances  already,  he  would  mentron  one  of 
them.  Mr.  Morfe  had  publilhed  an  American  geography,, 
illullrated  with  two  (lieet  maps  of  the  fouthern  and  northern 
iiaies,  ihefehad  been  furreptitioufly  copied,  and  annexed  to 
another  puhlieation,    fince  the  bufinefs  v.'as   brought  before 
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nnder  apprehenfion  that  the  whole  work.  \(/oul(^l  be  re-prints 
ed  wltiiOLit  his  confcnt,  unlefs  a  law  was  fpecdily  palfed  to 
fecure  to  him  his  copyright. 

Mr.  White 

Wiflied   the  gentleman  would  extend  his  motion  to  cin- 
brace  the  other  ohjects  intended  to  be   provided  for  bv  the 
bill  brought  before  the  houfeat  the  laft  fellion. 
Mr.  Burke 

Said  (hat  he  meant  to  provide  for  that  in  another  refohi- 
tion.  He  wiflied  the  firft  to  be  done  immediately,  and  a 
ihort  bill  would  be  fulTicient  for  tlie  purpofe,  becaufc,  it 
was  alm.ofl  aseafy  to  afcertain  literary  as  any  other  kind  of 
property ;  whereas  there  was  fome  dilticulty  in  decidin^r 
tipon  improvements  or  inventions  in  the  ufeful  arts;  this 
latter  objecl  he  apprehended  would  occafion  a  good  deal  of 
difcuHion. 

On  the  queflion,  mr.  Burke's  motion  was  adopted,'  and 
a  committee  appointed,  confifting  of  mefFrs.  Burke,  Hun- 
tington and  Cadwallader. 

The  fame  committee  was  alfo  ordered  to  bring  in  a  bill  to 
prom.ote   the  progrefs  of  ufeful    arts,    by   fecurmg    to   in- 
ventors the  exclufive  right  of  their  difcoveries.  Adjourned. 
JANUARY    26. 

The  petition  of  Lucas  Lincoln,  prayin^g  a  compenfation 
for  his  fervices  rendered  during  the  late  war,  was  prefented 
and  read.  As  was  the  petition  from  the  inhabitants  of  the 
town  of  Portland,  praying  an  alteration  in  the  revenue 
law. 

The  houfe  then  went  into  a  committee  of  the  whole,  for 
adapiing  the  laws  of  the  United  States,  to  the  prefent  liatc 
of  North-Carolina;  and  after  fome  time  fpent  therein,  they 
lofe,  and  reported  the  bill,  with  amendments,  which  were 
agreed  to  by  tlic  houie,  and  the  bill  was  ordered  to  be  en- 
gro  ffed. 

The  naturalization  bill  was  read  a  fecond  time,  and  or- 
dered to  be  referred  to  a  committee  of  the  whole  houfe. 

On  motion  of  mr.  Ames,  the  memorial  of  James  Price, 
was  read  a  fecond  time,  and  moved  to  be  referred  to  the 
fecretary  of  the  treafury. 

Mr.  FiTZ SIMONS  wiihed  it  to  be  referred  to  a  feleR 
committee,  inftead  of  the  fecretary  of  the  treafury. 

On  the  queHion,  the  motion  for  referring  it  to  a  fpecial 
committee  obtained,  and  meffrs.  Ames,  fitzfimons,  and 
Boudmot  were  appointed. 

The  houfe   then  went  into  d^  cumjTilttee  of  the  whole,  on 
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the  bill  to  provide  for  the  actual  enumeration  of  the  inhabi- 
tants ot  the  United  Stares. 

Mr.  Madison 
Propofed  a  more  general  fchedulein  lieu  of  that  mention- 
ed in  the  bill,  which  was  agreed  to  ;  when  after  fome  fur- 
ther time  fpent  in  confidering  the  bil!,  the  committee  rofe 
and  reported,  and  the  whole  was  recommitted  to  tlie  fclcct 
com.mittee,  with  the  addition  of  mr.  Madifon. 
Mr.  Ames, 
From  the  committee  to  whom  was  referred  the  report 
of  the  fecretary  of  the  treafurj  on  the  petition  of  C.  Sad- 
dler,   reported,   that  proviiion  ought  to  be  m.ade  for  the 
remiflion  or  mitigation  of  fines,  penalties  and  forfeitures, 
in  certain  cafes.     This  report  being  agreed  to,  it  was  re- 
ferred  to  the   fame  committee  to  bring  in  a  bill  accord- 
ingly. 

Mr.  Ames  then  prefented  the  draft  of  a  bill  conform-, 
ably  to  that  order  of  the  houfe. 

The  order  of  the  day  being  called  for,  the  houfe  re- 
folved  itfelf  into  a  committee  of  the  whole  on  the  bill  to 
provide  for  the  means  of  intercourfe  between  the  United, 
States  and  foreign  nations. 

This  bill  authorifes  the  prelident  to  draw  for  a  fum  not 
exceeding  40,000  dollars,  to  compenfate  the  fervices  of 
fucli  officers  as  fliall  be  fent  abroad. 

Mr.  Li  VERM  ORE  moved  to  make  this  an  annual  ap- 
propriation, w^hich  he  fuppofed  v/as  the  intention  of  tliq 
committee  v.-ho  brought  m  the  bill. 

Ivir.  Livermore's  amendment  v/as  adopted. 

Mr.  Lee 
Said,  that  as  the  conflitution  had  veiled   in  the  prell- 
clcnt,  with  the  advice  and  confent  of  the  fenate,  the  power 
ol-  appointing  ambaiTadors  and  other  public  minifiers,  he 
tlionght  they  ought   to   be  equally  intereiled  in  propor- 
tioning the  falaries  ;  and  further,  the  prelident  ought  not  to 
l^e  empowered  to  draw  money  for  thofe  purpoies  witliout 
their  advice  and  content,  he  thought  it  would  be  well  to 
determine,    whether   the   conftitution  did  not  bind  them 
to  adopt  this  idea  ;  and,   in   order  to  obtain  the  fenfe  of 
the  houfe  on  it,  he  would  move  to  amend  the  claufe  by 
inferting   the  words,   "  by  and  with  the  confent  of  the 
fenate,"  after  the  word  "  prefident." 
Mr.  SmTth  (S.  C.) 
It   appears  very   clear   from  the  conflitution,   that  the 
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ieuate  is  connected  with  the  prefidcnt,  in  the  appoint- 
ment of  the  officers  noticed  in  this  bill ;  but  yet  1  do  not 
prelume  that  it  follows  as  a  matter  of  courle,  that  they 
faould  be  connected  in  apportioning  the  faiaries,  or  draw- 
ing for  the  money.  If  it  is  not  enjoined  bj  the  conlti- 
tution,  it  will  be  wrong  to  make  inch  an  arrangement, 
becauie  it  will  diminiih  the  rcfponfibility  of  the  execu- 
tive oiTicer  ;  it  may  alio  open  a  door  for  cabal,  if  at  any 
tinie  the  friends  of  the  fenators  are  employed  on  fuch  a 
milTion.  If  tlie  conilitution  is  filent  on  this  head,  and  I 
prefume  it  is,  the  principle  of  expediency  will  never 
lead  us  to  this  amendment.  But  do  gentlemen  fuppofe, 
that  they  v/ill  acquire  a  greater  degree  of  iecurity  ?  1  ap- 
prehend this  vriil  not  be  the  caic  ;  the  prefident  is  as 
nearly  related  to  the  people  as  the  fenate  are,  he  will  be 
equally  careful  of  their  interefts,  and  he  is  not,  from  his 
fituation,  fo  expofed  to  the  effeiSts  of  an  intriguing  cabal 
as  they  are.  Hence,  I  prefume,  the  point  of  fecurity  is 
equally  againft  the  motion. 

Mr.  Stone. 
if  we  adopt  the  ideas  of  the  committee,  and  give  to 
any  body  a  difcretionary  power  of  dilpofing  of  the  public 
mone}^,  it  fhould  be  given  to  tlie  preiident,  by  and  with 
the  content  of  the  fenate;  becaufe  the  conilitution  has 
veiled  them  w4th  equal  authority  in  every  tranfaclion  re- 
lative to  this  buiinefs.  If  you  give  an  influence  to  the 
prefident  fuperior  to  the  fenate,  in  any  thing  relating  to 
the  intercoUrfe  between  the  United  States  and  foreign 
nations,  you  deviate  ftom  the  principles  of  the  conilitu- 
tion ;  if  he  is  to  form  treaties,  by  and  with  the  advice 
and  confent  of  the  fenate,  they  ought  to  have  an  equal 
influence  ever  the  perfons  who  are  to  condu6l  the  nego- 
ciations.  If  you  give  equal  power  to  A  and  B  to  tranf- 
acl  your  buiinefs,  and  they  employ  agents,  but  you  giv'c 
the  means  of  payment  exclulively  to  A,  I  leave  it  to  any 
perfon  of  canclor  to  fay  which  of  the  two  will  have  the 
moft  influence  in  conduding  it.  If  he  is  aifo  to  have  the 
pov^rer  of  giving  a  large  or  fmall  falary,  he  will  have  five 
times  the  inilucnce  that  the  other  will.  From  hence  I 
infer,  that  if  you  give  a  difcretionary  power  at  all,  3'ou 
mould  give  it  equally  to  the  perfons  who  are  to  confti- 
tute  your  agents. 

Mr.  Huntington 
Obferved,    that   this   fubjed  had  been  difcufTed  in  the 
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committee,  and  it  was  determined  to  veil  the  difcretion- 
aiy  power  in  the  prelident  alone,  of  drawing  for  the  mo- 
ney as  circumftances  might  require  ;  becaufe  it  might 
happen  that  the  money  might  be  wanting  during  the  re- 
cefs  of  the  fenate,  and  it  would  hardly  be  expedient  to 
call  them  together  for  the  purpofe  of  making  a  draft 
npon  the  treaiiiry  for  a  fmall  fam  of  money  ;  it  was  alio 
judged  prudent  to  leave  it  at  the  difcretion  of  the  execu- 
tive ofilcer  to  apportion  the  falaries  ;  becaufe  officers  of 
equal  rank  might  be  well  compenfated  with  a  lefs  fum  at 
fome  courts  than  at  others  :  He  apprehended  no  danger 
could  arife,  becaufe  the  higheft.  fum  that  could  be  given 
T/a3  propofed  to  be  fixed  by  the  lav/. 
Mr.  SedgVv^ick. 
As  far  as  I  was  concerned  in  bringing  forward  this 
bill,  tvro  confiderations  influenced  me  not  to  concur  in 
idea  of  the  gentleman  from  Virginia,  and  they  were 
thefe  ;  one,  ariling  from  the  confequences  naturally  at- 
teiidingTuch  a  combination  of  the  departments  of  govern- 
ment ;  and  the  other,  the  refponfibility,  which  we  ought 
never  to  lofe  fight  of  when  we  are  providing  for  the  dif- 
tribution  of  the  public  money. 

The  gentleman  fram  Marj^land  (mr.  Stone)  has  told 
us,  that  we  give  an  unbounded  influence  to  the  executive 
officer,  becaufe  we  enable  him  to  apportion  the  money 
among  them  :  That  gentleman,  perhaps,  did  not  attend 
to  the  bill  v/hich  provides  exprefsly  for  the  feveral  grades 
cf  officers  wliich  the  conilitution  fuppofed,  in  the  ordi- 
nary events,  would  be  employed  in  the  fnperintending 
the"^interefl:s  of  the  United  States  at  foreign  courts  ;  if  he 
had  obferved  this,  he  would  not  fuppofe  that  the  difcre- 
tion of  the  prefident  gave  him  an  im.proper  influence. 
Thefe  officers  cannot  be  appointed  to  any  lituation,  nor 
to  any  rank,  but  with  the  advice  and  confent  of  the  fe- 
nr-te,  no  particular  character  can  be  feleded  by  the  pre- 
sident ;  therefore,  I  prefume,  the  fenate  have  all  the  a- 
gency  he  wiihes  them,  to  poilefs. 
Mr.  Stone 
Undcrflood  that  the  preddent  was  at  liberty  to  give' 
any  thing  under  9,000  dollars  to  a  miniiter  plenipoten- 
tiary, or  under  5,000  to  a  reiident,  or  3,000  to  a  charge 
des  affaires  ;  if  fo,  he  was  at  liberty  to  pay  them  well  or 
ill,  as  he  lliouid  conceive  they  merited. 
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Mr.  Sedgwick. 
When  it  is  faid  that  he  fhall  not  give  a  large  fum  to  a 
minlfler  of  the  firft  grade,  I  prefume  that  the  p'ayment 
of  that  particular  fum  will  generally  take  place ;  but 
there  are  other  circumilances  attending  this  bufmefs, 
which  fliews  the  propriety  of  veiling  the  difcretionary 
power  in  the  prefident  alone  :  Suppofe  a  minifter  actual- 
ly appointed,  and  lome  incidental  bulincfs  fhcuKl  arife,  as 
to  occafion  an  aflual  expenditure  of  part  of  this  money  ; 
for  example,  a  minifter  at  the  court  of  Pruflia  might  find 
it  neceffary  to  remove  fome  obfcru6lions  to  his  ncg-ocia- 
tions,  which  have  arifen  at  the  court  of  Ruflia,  he  would 
1)2  obliged  to  apply  to  the  prefident,  to  authorife  him  to 
take  meafures  for  its  prevention  ;  but  as  money  would  be 
elTentially  necelTary  to  effed  the  object,  the  prefident, 
though  he  approved  of  the  idea  of  the  minifter,  could  do 
nothing  without  calling  the  fenate  together,  if  it  happen- 
ed to  be  a  recefs  ;  the  bulinefs  would  not  progrefs  with- 
out an  expence  of  more  than,  perhaps,  double  the  fum 
that  was  neceftary.  To  provide  for  cafes  of  this  Idnd, 
was  one  of  the  objeds  the  committee  had  in  view  ;  ano- 
ther was,  that  the  perfon  who  touched  the  public  money 
lliould  be  refponiible  for  the  expenditure  ;  if  the  money 
is  to  be  drav/n  by  the  prefident  and  fenate,  fo  difrufe  is 
the  refponiibility,  as  to  be  confiderably  weakened,  if  not. 
altogether  deftroyed :  Thefe  were  the  confiderations  that 
operated  concluiively  with  me,  and  determined  my  judg- 
ment in  favor  of  the  bill  as  it  ftands. 

Mr.  Lawrance 
Said  there  v/as  a  conftitutional  neceftity  that  the  prefi- 
dent, by  and  with  the  confent  of  the  fenate,  Ihould  appoint 
all  the  ofticei's  employed  in  foreign  negociations ;  the 
fame  neceftity  exifted  v/itli  refpecl  to  making  treaties  ; 
but  he  did  not  conceive  there  v.^m  any  conftitutional  ne- 
ceftity of  conne6ling  the  fenate  with  tb.e  prefident  in  ap^ 
portioning  the  falaries  ;  it  was  altogether  in  the  power 
of  the  legiflature,  they  might  apportion  the  falaries  and 
fix  them  by  law,  if  they  thought  it  convenient,  without 
eilcroaching  upon  the  riglit  of  the  prefident,  or  the  prefi- 
dent and  fenate.  If  tliey  could  apportion  themfelves, 
they  might  autliorife  another  body  to  do. it  ;  for  he  pre- 
fumcd,  that  neither  the  prefident,  or  the  preildeut  and 
fenate,  could  contend  for  this  power  as  a  matter  of  right ; 
the  {]^ueflion  tk?n  f^emed  to  him  to  turn  altoorf.ther  upon 
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the  expediency-  which  was  conceded  to  be  in  favor  of  the 
manner  prcfcjibed  in  the  bill. 

He  remarked,  that  the  difcretion  of  the  prefident  v/as 
confined  vrithin  precife  limits,  he  could  not  grant  a  larger 
falarj  to  the  ciHcers  than  that  prefcribed  in  the  bill ;  all 
that  he  could  do  was,  therefore,  to  give  lefs  where  he 
thought  lefs  Vv'ould  be  futiicient,  of  which  he  conceived 
the  prefident  to  be  the  proper  judge. 
Mr.  Stone 
Said  that  gentlemen  had  not  replied  to  his  obfervatlon, 
drawn  from  the  conftitution  ;  he  had  contended  that  a 
difcretionarj  power  in  the  hands  of  the  prelident,  to  give 
a  greater  or  lefs  falary,  v/ould  give  him  a  greater  influence 
than  what  the  conilitution  had  contemplated.  The  con- 
fcitution  had  given  to  the  prefident  the  power  of  making 
treaties,  but  it  muft  be  done  bj  and  with  the  advice  and 
confent  of  two-thirds  of  the  fenate.  Do  we  then  not  de- 
part from  this  principle,  when  we  encreafe  the  agency 
of  the  prelident  ?  If  it  is  not  contrary  to  the  letter  of  the 
conilitution,  I  prefume  it  is  contrary  to  the  principle  of 
it,  and  we  are  bound  to  adminifler  this  fyfcem  of  go- 
vernment upon  its  real  principles. 

He  believed  that  the  prefident  knew  very  tvell  what 
would  be  a  proper  fum  to  give  to  every  officer  of  the 
diplomatique  corps,  at  all  the  courts  of  Europe;  but  it  did 
not  follow^  that  the  fenate  was  ^vithout  an  equal  knov/- 
ledge;  he  would  always  attribute  as  much  knowledge  and 
integrity  to  that  body  as  to  the  chief  magiftrate,  and 
this  he  did  upon  the  principle  of  the  conilitution,  which 
fuppofed  that  there  was  equal  fafety,  and  equal  propriety 
in  authoriling  them  to  attend  to  fuch  part  of  the  public 
intereft,  as  was  connefted  with  the  appointment  of  their 
fervants  employed  in  the  intercourfe  between  the  United 
States  and  foreign  courts. 

However,  if  this  amendment  was  even  made,  lie 
fliould  be  againil  the  bill,  for  two  reafons  ;  one,  becaufe  it 
veiled  a  difcretionary  power  in  t!ie  difpofal  of  public  mo- 
ney ;  and  the  other,  becaufe  it  incurred  a  perpetual  ex- 
pence,  which  he  hoped  at  fome  day  would  be  found  to 
be  unneceffary. 

Mr.  Lavv'p.ance 
Did  not  apprehend  the  prefident  would  derive  any  in- 
fiuence  from  the  pov»^er  of  drawing  for  the  money  necef- 
faiy  to  pay  the  ofncers  tlieir  falaries  :  He  fuppofed,  how- 
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ever,^  that  it  would  be  proper  to  limit   the  bill ;  becaufe 
the  circumftances  of  the  union  might  require  a  lefs  fum, 
perhaps  than  what  was  contemplated  at  the  prefent  time. 
Mr.  Stone 
Suppofed  on  a  variety  of   occafions,   that  the  prefident 
majwiihfor  one  perfon,    and   the  fenate  for  another  ;  if 
the  perfon   approved  by  the  prefident    is  reje^ied  bv   the 
fenate,    and  their    favorite  employed,  the  prefident    can 
make  his  fituation  fo  irkfome,  on  account   of   his  falary, 
and  the  manner  of  payment,  as  to  induce  him  to  a  volun- 
tary refignation  ;  or   if  he   continues  in   office,    he  mull 
change  his  difpofition  and  be  fubfervient  to  the  magiilrate, 

who  can  render  him  more  eafy   in  his  employment. ■ 

And,  can  gentlemen  fay  that  thfs  is  not  an  influence  ? 
Now,  if  it  is  admitted  to  be  but  the  fmalleft  degree  of 
influence,  it  is  contrary  to  the  principles  of  the  conftitu- 
tion,  which  interefts  the  fenate  equally  with  the  prefident 
in  the  whole  bulinefs  of  negociation.  It  is  not  to  be 
apprehended  that  any  danger  will  arife,  during  the  pre- 
fent adminiftration,  from  a  truft  of  this  nature ;  but  he 
v/as  not  willing  to  eftablifli  a  precedent,  which  might 
operate  hereafter,  to  warrant  the  executive  in  the  exer- 
cife  of  an  unconftitutional  power. 

Mr.  Sherman. 
The  eflablifliment  of  every  treaty  requires  the  voice 
of  the  fenate,  as  does  the  appointment  of  every  oificer 
for  GOndu£ling  the  bulinefs  ;  thefe  two  objects  are  e::- 
prefsly  provided  for  in  the  conflitution,  and  they  lead 
me  to  believe,  that  the  two  bodies  ought  to  ad  jointly  in 
every  tranfadion  which  refpeas  the  bufmefs  of  negocia- 
tion  with  foreign  powers!  But  the  bill  provides  for 
the  prefident  to  do  it  alone,  which  is  evidently  a  devia- 
tion from  the  apparent  principle  of  the  conftitution. 
And  vv'hat  do  gentlemen  urge  as  an  argument  to  induce 
the  committee  to  adopt  their  idea  ?  Why,  that  the  fmgle- 
nefs  of  the  officer,  who  appropriates  and  difburfes  the 
public  money,  will  enfure  a  higher  degree  of  refponfibi- 
hty  than  the  mode  recommended  fat  leaft  by  inference) 
by  the  conflitution.  This  argument  would  extend  to 
prove,  that  a  fingle  perfon  ought  to  exercifc  the  powers  of 
this  houfe,  confequently  it  goes  too  far.  There  is  fomc- 
thmg  more  required  than  refponflbility  in  conducting 
treaties.  The  conftitution  contemplates  the  united  wif- 
4om  of  the  prefident  and  the  fenate,  in  order  to  make 
Vol.  hi,  Z 
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treaties  for  the  benefit  of  the  United  States  :  The  mare 
vvifdom  there  is  employed,  the  greater  fecurity  there  is 
that  the  public  bnlinefs  will  be  well  done.  As  to  the 
clrcumflance  of  drawing  money  out  of  the  treafury,  it  is 
of  little  confequence ;  but  if  a  difcretionary  power  is  to 
be  exercifed  in  apportioning  the  falaries  of  the  minifters, 
there  will  be  more  fecurity  in  conne£ling  the  fenate  with 
the  Drefidsnt. 

Mr.  Smith  (S.  C.) 
Gentlemen  feera.  to  confine  their  views  to  minillers 
.aiployed  in  making  treaties  ;  but  this,  lir,  is  not  all  that 
the  bill  refers  to.  Many  ofEcers  may  be  eftablifhed  in 
the  dipldmatique  line,  without  being  concerned  in  ma- 
king treaties :  A  miniller  may  refide  twenty  years  in 
France  without  being  employed  in  the  formation  of  any 
treaty  whatever.  A  treaty  may  be  negociated  without 
the  intervention  of  any  perfon  in  fuch  a  charadler  ;  or  a 
perfon  may  be  employed  diftin^t  from  him,  as  was  the 
cafe  in  the  late  com.mereial  treaty  between  France  and 
Great  Britain. 

If  the  conflitutlon  is  involved  in  the  prefent  queftion, 
it  is  becaufc  the  fenate  are  coimefted  with  the  preiident: 
in  appointing  the  officer  ;  But  this  doctrine  would  extend 
too  far.  The  fenate  are  joined  in  the  appointment  of  all 
fuperior  officers  ;  it  would  then  follow  as  a  confequence, 
that  they  ought  to  be  concerned  in  affixing  the  falaries- 
of  them ;  it  would  apply,  on  the  fame  principle,  to  the 
fecretary  of  the  treafury,  and  every  other  of  the  heads  of 
departments,  except  the  judges ;  it  v/ould  not  extend  to 
them,  only  becaufe  it  requires  that  their  falaries  lliail  b^ 
jjermanent. 

Another  inconvenience  would  refult  : — A  fenator* 
might  be  fent  on  an  embafiy,  and  being,  from  hi^ 
fituation  in  that  body,  in  habits  of  intimacy  with  all  the 
members  of  it,  there  would  be  danger  of  an  im.proper  aU 
lowance  being  granted  to  him.  Thefe  objeftions,  befidtr 
the  probability  of  the  prefident's  being  obliged  to  taka 
fome  fteps  in  the  buiinefs  during  the  recefs  of  the  fenate^ 
ffiew  the  neceffity  of  veiling  this  difcretionary  power  iu 
the  prefident  alone,  where  gentlemen  admit  there  is  the 
greateil  degree  of  refT:)on{ibilit3\  But  the  eonflitution 
does  not  appear  to  trull  that  equal  confidence  in  the  fe-- 
nate,  for  it  gives  the  prefident  the  iirft  and  greateft  in- 
fiueuce  ;  it  is  he  who  io  to  nomin?.te  the  peifon,  and  the 
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concurrence  of  the  fenate  may  be  generally  expeileJ  to 
follow  as  a  matter  of  courfe  ;  after  giving  to  him  this 
influence,  little  danger  can  be  fuppofed  to  arife  from  veil- 
ing in  him  a  difcretionary  power,  which  is  ablblutely  ne- 
ceifary,  and  for  the  proper  exercife  of  which  he  is  highly 
refponiible. 

Mr.  Scott 

Thought  this  meafure  appeared  like  an  expedient  they 
v/ere  failing  into  tlie  ufe  of  for  want  of  information ; — 
the  very  preamble  which  the  committee  had  affixed  to 
the  bill  v/arranted  the  idea:  But  he  not  only  doubted 
the  propriety  of  the  expedient,  but  alfo  whether  the 
committee  had  a  right  to  adopt  it.  He  thought,  how- 
ever, it  was  a  queftion  well  worthy  of  difcuffion,  v/he- 
ther  this  houfe  was  well  warranted  to  commit  the  appro- 
priation of  the  money  of  the  people  of  the  United  States  to 
any  particular  body,  whether  it  was  the  prefidc-nt  alone, 
or  the  prefident  and  fenate  combined  ?  He  thought,  from 
the  firft  view  of  the  fubject,  that  the  voice  of  this  hcufc 
ought  to  be  given  to  the  difpofition  of  every  furn  that 
goes  out  of  the  treafury,  and  conTequently  he  objected  to 
the  principle  of  the  bill,  and  fliouid  vote  againft  it,  with  or , 
without  the  amendment.  But  if  the  bill  mufl  pafs  in 
its  prefent  form,  if  the  apportionment  of  the  feveral  fala- 
ries  was  fo  great  a  fecret  as  to  elude  the  fearch  of  the 
houfe,  and  their  information  muft  continue  in  its  prefent 
incomplete  ftate,  he  ftiould  vote  for  that  mode  which  ap- 
peared to  give  the  greatel]:  fecurity ;  but  he  could  not 
help  believing  the  houfe  was  adequate  to  forming  a  com- 
plete proviiion  on  this  head  :  He  did  not  fee  what  was 
to  prevent  them  from,  running  the  routine  of  every  court 
in  Europe,  and  apportioning,  as  they  proceeded,  the  fala- 
lies  of  every  grade  of  officers  in  the  corps  diplomatique, 
provided  a  different  fum  was  neceflkry  to  be  paid  mini- 
iters  of  equal  rank  at  the  courts  of  France,  Britain  and 
Genoa.  He  juft  mentioned  his  objedlion  to  the  commit- 
tee to  prepare  them  for  a  motion  he  intended  to  mqjce 
when  the  fpeaker  refumed  the  chaijr,  that  was  to  recom- 
mit the  bill  to  the  felecl  committee,  in  order  to  make 
ri>ecial  provifion  therein. 

Mr.  Madison 

Remarked,  that  the  amendment  offered  by  his  col- 
league fmr.  Lee]  would  net  decide  the  queflion  it  was 
intended  ;  becaufc  the  part  of  the  bill  into  which  he  mo-  , 
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ved  to  liave  it  inferted,  only  related  to  the  power  of  the 
prendeiit  to  draw  for  the  money,  which  was  a  thing  to- 
tally diilind  from  apporUonment,  and  which  could  be 
better  performed  by  the  prefident  alone  than  connected 
with  a  large  body. 

Mr.  Lee 
Hereupon  withdrew  his  motion,  and  having  modiiied 
tiiQ  whole  claufe  of  the  bill,  fo  as  to  embrace  his  queftion, 
'^  whether  the  advice  and  confent  of  the  fenate  ought  not 
to  be  had  in  the  exercife  of  the  difcretionary  power  of 
atjportioning  the  falaries  ?"  propofed  it  in  order  to  take 
the  fenfe  of  the  committee. 

Mr.  Benso>7 
Said  it  would  be  wrong  to  blend  the  fenate  with  the 
pi-efident,  in  the  exercife  of  an  authority  not  jointly  veil- 
ed in  them  by  the  conilitution  ;  and  in  any  buiinefs  what- 
ever of  a::  executive  nature,  they  had  no  right  to  do  it 
any  more  than  they  had  a  right  to  aiTociate  a  committee 
of  this  houfe  with  him  Now,  he  had  not  yet  heard  any 
gentleman  fay  the  conilitution  exprefsly  commanded  the 
aiTociation  moved  for,  and  unlefs  it  was  a  com.mand,  he 
preiumed  tmy  were  not  difpofed  to  conform  to  it. 
Mr.  Lee 
Informed  the  com.mittee  his  motion  was  likewife  in-, 
tended  to  ftrike  out  the  provifioo  for  contingent  expences; 
not  that  he  thought  them  difallowable,  but  becaufe  h« 
wifhed  for  a  general  bill,  providing  for  all  die  contingents 
of  the  government. 

Mr.  Sedgwick 
Was  as  much  oppoied  to  the  amendment  in  this  form 
as  any  other :  He  would  ever  be  in  favor  of  linglenefs  in 
the  executive,  but  efpecially  when  it  was  propofed  to 
join  with  it  a  body  that  exiiled  for  ever,  for  this  was  his 
idea  of  the  fenate ;  a  body  in  which  every  member,  fiom 
their  long  adherence  thereto,  learned  to  underftand  eacli 
other,  and  might,  on  any  occalion,  impede  the  progreis 
of  the  other  pranch  of  the  government  to  the  injury  of 
the  whole. 

Mr.  Lee 
Said  thefe  maniflers  were  the  joint  fervants  of  the  pre- 
fident and  fenate,  and  thei-efore  ought  to  be  equally  un- 
der their  care  ;  they  had  a  joint  agency  throilghout,  and 
therefore  they  ought  to  have  the  fame  in  apportioning 
the  compenfation  for  the  fervices. 
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.  Mr.  Live RM ORE 

Deemed  the  queftion  of  fome  importance,  and  tliere- 
fore  wiihed  for  time  to  confider  it  more  fully  :  In  order 
to  obtain  this,  he  moved  the  committee  to  rife,  and  re- 
port progrefs. 

This  motion  obtained,  and  the  houfe  adjourned. 
J  A  N  U  A  R  r     27. 

The  bill  for  giving  cffeft  to  the  laws  of  die  United  States 
therein  mentioned,  iu  refpcil  to  North-Carolina,  was 
brought  in,  engroifed,  read  the  third  time,  and  pafied. 

The  bill  for  the  remiflion  and  mitigation  of  fines,  penal- 
lies,  and  forfeitures,  was  read  a  fecondtime. 

The  houfe  then  went  into  a  committee  of  the  whole  on 
the  bill  providing  compenfation  for  perfons  employed  in  the 
intcrcourfe  between  the  United  States  and  foreign  nations. 
Mr.  Jackson. 

The  queftion  before  us,  rnr.  fpeaker,  I  prefnme,  turns 
upon  the  propriety  or  impropriety  of  trufiing  the  prefident 
alone,  or  the  prefident  and  fenate,  with  a  difcretion  in  the 
difpofitjon  of  the  public  money  :  Which  ever  of  thefe  it  is 
given  to,  will  pe  a  matter  of  indifference  to  me;  but  I  am 
clear  we  have  the  power  to  give  it  to  whom  we  pleafe,  we 
rriay  even  giye  it  to  a  committee  of  this  houfe  if  we  deem 
it  expedient.  But  I  arn  inclined  to  give  it  to  neither.  The 
appropriation  of  public  money  belongs  in  a  peculiar  man- 
ner to  ihis  houfe,  and  I  am  for  retaining  the  power  in  our 
own  hands.  It  was  obje61:ed  to  this,  that  it  would  take  up 
time;  but  I  afk,  what  we  were  fept  here  for  but  to  watch  over 
the  public  treaiure  ?  Gentlemen  have  faid  that  the  prefident 
and  fenate  ought  to  have  a  difcretionary  power  in  allowing 
falaries  to  our  minifters  abroad,  bctaufe  they  are  beif  in- 
formed what  will  be  a  proper  compenfation  for  the  fervice, 
Vv-bich  they  have  anexclufive  right  toorder  to  be  performed. 
I  beg;  thefe  gentletneii  to  look  at  the  law  paflcd  laft  feflioii 
providing  for  commiilioners,  which  comminioners,  by  the 
by,  were  to  all  intents  and  purpofes  officers  of  the  diploma- 
tique Corp.  Did  this  houfe  view  themfelves  as  inadequate 
to  fay  wiiat  would  be  a  proper  compenfation  for  any  gen- 
tleman the  prefident  might  employ?  No,  fir;  this  houfe  an- 
nexed a  daily  pay  to  the  office,  fufiicient  to  procure  good 
men;  why  cannot  the  fame  be  done  at  this  time  ?  Did  the 
late  congrefs  ever  think  of  veiling  fuch  a  difcretionary 
power  in  their  prefident?  Certainly  they  did  not:  On  what 
principle  then  is  it  contended,  that  we  ihould  veft  a  difcre- 
tionary power  in  an  individual  ?    Is  it  becaufe  it   will  take 
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up  cur  time  ?  That  Is  a  poor  excufe  :  Is  it  out  of  our  power 
to  learn  what  is  fufficient  to  maintain  a  minifler  at  Paris, 
Madrid,  Amfterdam  or  London,  or  to  difcriminate  be- 
tween them  and  Genoa  ?  If  we  are  not  pofTeded  of  full 
information  on  this  head,  cannot  we' acquire  it  of  the  pro- 
per officer  r  Will  not  the  records  of  the  late  congrefs  illuci- 
date  the  fabje6l?  Is  it  not  fair  to  fuppofe,  that  what  was  fuf- 
ficient under  them  three  or  four  years  ago,  will  be  fufficient 
now,  or  if  a  difference  is  neceflary  we  can  judge  thereof  as 
well  as  another  ?  But  any  how,  fir,  I  am  clear  forkeepingthe 
power  of  diiburfing  the  public  money  in  our  own  hands ;  if 
we  adopt  this  bill  now,  on  fome  future  occafion  we  fliall 
have  to  go  further  ;  and  the  principle  that  one  is  more  re- 
fponfible  than  many,  will  lead  us  to  eftabUfli  an  arbitrary  go- 
vernment. 

Mr.  BouDiNOT 

Conceived  that  this  difference  of  opinion  rofe  from  not 
attending  fully  to  the  fubjetl  matter  of  the  bill  on  the  table. 
Gentlemen  feemed  to  argue,  that  a  difcretionary  power, 
with  refpeft  to  the  difburfement  of  the  money,  granted  in 
the  bill,  ought  not  to  be  vefted  in  the  prefident  alone,  be- 
caufe  the  fenate  were  connefted  with  him  in  appomting 
the  miniders  among  whom  it  was  to  be  diftributed  ;  now 
this  objection,  he  thought,  had  been  fully  anfwered,  there- 
fore be  fl-iould  make  no  further  obfervations  thereon.  But 
the  gentleman  laftup  oppofed  this  difcretionary  power  alto^ 
gether,  whether  vefted  in  the  preiident  alone,  or  the  prefident 
in  conjunflion  with  the  fenate,  bccaufehe  fuppofes  the  houfe 
is  competent  to  decide;  now,  I  conceive  we  are  fo  circiim- 
flanced  as  not  to  be  able  to  afcertain  the  proper  fum  required 
by  every  diplomatique  officer  who  may  be  fen t  to  the  various 
courts  of  Europe,  and  oth^r  quarters  of  the  globe.  Now, 
what  power  do  we  propofc  tp  vefl  in  the  prefident  ?  Not 
that  of  giving  away  the  public  money  in  fuch  a  manner  as 
he  may  pleafe,  but  that  for  certain  fervices  he  fhall  give  a 
fum  not  exceeding  a  fixed  amount ;  if  he  can  get  the  bufmcfs 
done  for  leis  than  we  fuppofe  it  delerves,  it  is  a  proper  cau- 
tion that  we  uk  to  enable  fomebody  to  reduce  it;  and  who 
is  fo  proper  as  the  prefident. 

The  gentleman  fays  we  fhould  fix  the  falarles  of  miniflers 
at  the  different  courts  ;  I  much  quellion  the  propriety  of 
making  fuch  difcrimination  in  a  public  a£f,  I  had  rather 
refer  it  to  the  executive  magiffrate,  under  fuch  reftri6lions 
and  limitations  as  are  provided  in  the  bill. 
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Mr.  Scott. 
The  rubje61:  In  difpute  I  view  but  as  a  fecondary  confi- 
deraiion,  mr.  chairman.  1  think  we  ought  firll  to  deter- 
mine upon  the  principle,  whether  a  difcretioa  can  be  given 
at  all.  This  was  the  idea  I  fuggefted  ycftcrday,  and  which  has 
been  again  brought  forward  by  the  gentleman  from  Geor- 
gia: Now,  to  decide  this  queftion,  we  ought  to  enquire 
v.'hether  this  power  is  of  an  executive  or  legiflative  nature? 
1  think  dilpofing  of,  or  giving  away  fums  of  ptiblic  money, 
is  a  jegidative,  not  an  executive  acl ;  and  cannot  be  per- 
formed m  any  other  way  than  with  all  the  formalities  of 
Jegiflative  authority.  This  being  my  conception  of  the  bu- 
finefs,  1  fhail  take  no  notice  of  the  propriety  of  giving  it 
to  the  prefident,  or  to  the  prefident  and  fenate,  becaufe  the 
fame  objeftion  lies  againlt  both;  it  would  be  improper  to 
give  it  to  either,  becaufe  we  have  not  authority  fo  to  do  ;  it 
being  a  legidatlve  tranfaftion,  we  cannot  put  the  part 
which  depends  upon  us  ofF  our  own  (houlders,  or  on  the 
fhouldcrs  of  any  other. 

It  has  been  faid  we  cannot  fix  the  neceffary  fum  for  each, 
without  making  Invidious  diftinftions  between  foreign  na- 
tions. If  that  argument  amoimts  to  any  thing,  it  amounts 
to  this,  that  all  officers  who  are  fent  abroad,  mufl;  have  an 
equal  compenfatlon,  for  if  a  difcrimlnatlon  is  made  in  any 
manner,  it  amounts  to  a  diftin6fIon,  and  muft  be  invidious. 
But  I  cannot  fee  a  dlftinftion  in  this  light;  we  may  haveoc- 
cafion  for  officers  who  have  little  to  do;  and  it  cannot  be 
thought  invidious  that  we  do  not  pay  them  as  much  for 
doing  lefs  bufinefs,  as  we  do  others  for  doing  more,  or  who 
are  put  to  greater  expences  in  performing  their  duties. 

It  is  faid  that  the  proportion  does  not  amount  to  an  abfo- 
lute  appropriation  by  the  prefident  ;  but  I  differ  from  this 
opinion,  and  think  that  the  power  of  reducing  a  certain 
fum,  enables  him  to  fix  the  fum  as  much  as  if  it  had  been  In 
his  difcretlon  to  raife  it„  It  Is  in  either  cafe  doing  a  com- 
plete legiflative  aft,  which  tlie  conflitutlon  has  in  part  af- 
figned  to  this  houle,  and  which  we  cannot  difpofe  of  to 
any  man  or  body  of  men. 

if  the  committee  join  with  me  in  this  fentlment,  they  will 
concur  in  the  rlfing  of  the  committee,  in  order  to  have  the 
bill  recommitted  to  a  felecl  committee,  to  bring  it  In  upon 
different  principles. 

Mr.  Sedgwick 

Would  have  no  objecflon  to  go  through  and  fix  the  fala- 
ries  in  the  manner  fome  gentlemen  wifhcd  ;  but  be  feared 
the  houfe  had  not  fufficient  information  for  that  purpofe  ; 
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but  then,  in  the  opinion  of  the  gentleman  laft  up,  they  were 
obliged  to  do  it  in  this  way.  Now;  he  did  not  beHeve  fuch 
a  necefhty  exifted,  becaiife  he  was  fatisfied  from  the  confli- 
tution,  and  theconftruftion  put  upon  it  by  the  houfe  at  the 
l^ift  feflion,  that  it  was  ip  the  power  of  the  legiilature  to  veil 
a  difcretionary  authority  in  any  proper  body  to  difpofe  of 
fpecihcd  Turns  for  fpecific  articles.  How  elle  could  thebu- 
fmcfs  of  the  quarter-mafiers  or  cornmiiraries  departments 
be  performed,  when  fuch  bufinefs  was  required  ?  But, 
though  he  did  not  appiove  of  the  gentleman's  reafoning,  he 
would  vote  for  the  rifmg  of  the  committee,  becaufe  he  did 
not  think  they  had  fufficient  information  before  them'  to 
warrant  a  decifion. 

Mr.  Smith. 

If  the  do61rine  of  the  gentlemen  is  true,  it  was  flagrantly 
violated  at  the  laft  fefTion,  and  that  by  the  very  acl  referred 
to  by  the  gentleman  from  Georgia.  He  obferved,  that  we 
fixed  the  pay  of  the  commiirioners  who  were  fent  to  treat 
with  the  Creek  Indians,  at  8  dollars  per  day,  true,  fir  ;  but 
we  did  not  limit  the  whole  fum  that  ihould  be  given  them  ; 
they  were  employed  for  a  term  in  the  difcretion  of  the  pre* 
fident :  But  befid,e,  we  appropriated  40,000  dollars  to  be 
expended  in  the  bufinefs  of  Indian  treaties,  and  that  at  dif- 
cretion. The  fenate,  to  be  fure,  reduced  this  fum  to  20,000, 
which  the  houfe  nltimalely  agreed  to;  but  in  the  firl}.  in- 
flance,  we  agreed  to  appropriate  40,000  ;  we  certainly  did 
not  think  we  acled  unconltitutionally  at  that  lime  ;  and  yet^ 
all  that  we  direfted  the  expenditure  of,  was  but  a  feventh  or 
eighth  part  of  the  amotint. 

From  fome  papers  before  this  houfe,  but  which  it  may  be 
improper  to  notice  very  particularly,  we  find  that  inilru6ri. 
ons  have  been  figncd  by  the  prefident  alone,  and  he  it  was 
who  drew  the  money  for  certain  ufes  out  of  the  treafury  : 
This  is  a  precedent  in  favor  of  the  bill  as  it  now  {lands.  The 
cafe  referred  to,  rcfpefting  the  practice  of  the  late  congrefs, 
is  not  at  all  in  point  ;  the  late  congrefs  were  inverted  with 
both  legiflative  and  executive  powers  ;  it  was  therefore 
they,  and  they  only,  who  could  accompliih  the  •whole 
bufinefs. 

Mr.  Jackson 

Denied  having  faid  that  congrefs  had  not  power  to  veft 
the  prefident  with  a  difcretionary  authority  in  the  cafe  now 
before  the  houfe:  On  the  contrary,  he  faid,  they  could 
lodge  it  with  him,  or  with  the  fenate  and  him  combined  ;  or 
if  they  deemed  it  judicious,  with  a  commiueeof  this  boufe. 
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This  was  not  the  ground  on  which  he  rencd  his  argument  ; 
he  contended  for  the  propriety  oF  keoing  the  power  of 
paving  all  the  officers  of  the  government  in  theirown  hands. 
When  It  was  not  prufticable  to  do  fo,  then  would  be  time 
enough  to  grant  a  difcretionarv  power  to  the  prefident. — 
Though  the  gentleman  from  Pennfvivania  had  carried  his 
idea  further,  yet  he  would  fecond  his  motion  for  the  rifing 
of  the  committee. 

Mr.  Lawrancf. 
Hoped  the  committee  would  not  rife  for  the  purpofe  of 
recommitting  the  bill,  unlefs  they  fixed  upon  the  principles 
to  guide  the  fele6l  committee  in  making   aherations.     He 
thought  if  thehoufe  attempted  to  fix  the^'falaries,  in  the  par- 
ticular manner  mentioned  bv  the  gentleman  from  Georgia, 
they  would  run  the  rifle  of  doing  an    aft   of   injuftice  v.ith 
one  hand,  or  lavtfliing   away  the  public  money  with    the 
other.     He  fliould  therefore  be  againft  a  meafure  which  ex. 
pofed  them  to  (o  much  danger.     But  the  queliion    of  con- 
nefting  the  fenate  with  the  piefident  was  more  fimple,  and 
could  be  decided  on  the  principle  of  expediency  ;  for  it  ap- 
peared to  be  conceded,  that  the  conftituiion  was  not  involv- 
ed in  the  determination  on  this  occafion,  any  more  than  it 
was  at  the  Jaft  feffion,  when  the  feveral  heads  of  departments 
were  authorifed  to  employ  clerks,  at  a  rate  not   exceedvr^ 
joo  dollars  per  annum.     He  therefore  hoped  the  gentleman 
who  moved  the  rifing  of  the  committee,  would  withdraw  that 
motion  until  this  queltion  v/as  determined. 
Mr.  BouDlNOT 
Was  agalnfl  the  committee's  rifing,  becaufe,  if  the  ideas 
of  the  gentleman  from  Pennfylvania   were  in   the  bill,  he 
Ihould  oppofe  them;  therefore,   as   he  difispprovcd  of  the 
tndiy  he  would  objett  to  the  means  of  bringuig  it  about. 
Mr.  Scott. 
It  is  faid  that  my  principle  extends  fo  far,   that  it   would 
put  it  out  of  the  power  of  congrcfs  to  grant  any  fum  of  mo- 
ney, without  a  paftictiiar  andfpecific  appropriation  ;  but  I 
believe  the  principle  does    not   extend    to  this  degree.-     I 
know  occafions,  at  times  when  the  legiflatiire   is  not  fitting, 
xv'ill  prefent  themkl\es,  when  money  for  fecret  fervices  may 
be  required  ;  )et,  in  thefe  caies,  proof  muil  be  made  of  liie 
€Xpences  before  ihey  will  be  allowed  in  account,  and   any 
xvhich  are  conceived  10  be  improper,  will  be  rejefted. 

With  refpe6^  to  t.he  aft  pafled   lall  feffion,   to  enable  the 
prefident  to  hold  ireities  with  the    Indians,  there  jceitainly 
Vol.  HI.  A  a 
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was  20,000  doi!a:s  granted,  but  that  part  intended  for  the 
pay  of  the  officers  was  fpecially  appropriated.  The  fame  is 
now  contended  for  :  If  you  fend  officers  to  Europe,  let 
their  falaries  be  afcertained,  in  juftice  both  to  the  public  and 
thenifelves. 

As  to  the  remark,  that  the  number  of  days  was  not  limit- 
ed for  which  the  commiffioners  were  employed,  I  would 
jufi;  obfcrve,  that  they  might,  upon  that  idea,  have  been 
kept  in  pay  7  years,  or  much  longer  than  the  money  would 
laft  to  pay  them  ;  but  in  this  cafe,  the  public  would  not  be 
obliged  to  allow  ihem  a  further  fum,  fo  that  an  argument  of 
this  kind  proves  too  much,  and  therefore  proves  nothing. 

It  has  been  faid  that  we  run  the  rifk  of  making  an  im- 
proper allov/ance — we  may  make  it  too  fmall  ;  if  that  is  the 
cafe,  application  can  be  made  to  the  legillaiure,  who,  we 
are  to  truft,  will  always  be  ready  to  do  jultice  to  every  one 
of  their  officers.  We  have  feen  fuch  applications  already, 
then  why  fnould  we  doubt  their  being  made  in  future  ?  Up- 
on the  whole,  my  mind  being  convinced  in  the  manner  I 
fiave  related,  I  cannot  confent  to  withdraw  my  motion. — 
Other  gentlemen  may  be  convinced  of  the  propriety  of 
contrary  principles,  with  intentions  equally  good,  or  per- 
haps better  ;  and  be  the  event  what  it  may,  I  am  ready  to 
fubmit  to  thedecifion  of  the  houfe. 

The  queftion  was  now  taken  on  the  lifmg  of  the  commit- 
tee, and  that  being  loft, 

The  quellion  was  put,  on  ftriking  out  of  mr.  Lee's  amend- 
ment, the  words  "  bv  and  with  the  advice'and  confent  of  the 
fenate;"  this  was  carried  in  .the  affirmative. 

Then  the  queftion  on  the  amendment,  as  amended,  was 
put  and  loft. 

Mr.  Law  RANGE 
Propofed  a  claufe  for   limiting  the  duration  of  the  bill  , 
this   being  agreed    to,  the    committee  rofe  and  reported  the 
bill,  which  was  accepted  by  the  houfe,  as  amended  in  commit- 
tee, and  the  fame  v»^as  ordered  to  be  en'Trroffied. 

The  petition  of  Hannibal  W.  Dobbyn,  was  referred  to  thei 
fecretary  of  the  trea:fury,  for  his  information- 
Mr.  Sherman 
Prefented  a  petition  from  the  prefident  and  fellows  of 
Yale  College,  ftating,  that  they  had  imported  a  philofophi- 
cal  apparatus,  for  the  ufe  of  that  college,  the  impoft  duties 
on  which  they  had  paid  ;  and  praying  the  fame  to  be  return- 
ed ;  fuggefting,  at  the  fame  time,  to  their  confidsration,  tiie 
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propriety  of  freeing  fcientific   inflruments    from  any   duty 
whatever. 

Mr.  Amks 

Prefented  the  petition  of  John  Wait,  praying  to  be  reim- 
burfed  for  feveral  articles  fiirnilhed  the  foldiers  Uft  war,  witl\ 
the  approbation  of  officers  commandinir  corps  ;  and  for 
which  he  was  to  have  been  paid  out  of  the  foldiers  waues^ 
but  he  was  prevented  from  receiving  it  by  their  fubfequent 
defertion. 

Mr.  Smith  calied  the  attention  of  the  honfe  to  his  mo- 
tion, relative  to  the  unfinifhed  bufinefs;  but  the  ufnal  time 
of  adjournment  having  arrived,  the  houfe  adjourned  with- 
out coming  to  a  determination. 

JANUARY     28. 

The  bill  for  making  compenfation  to  perfons  emploved 
in  the  intercourfe  between  the  United  States  and  foreign 
nations,  was  brought  in  engroffed. 

Mr.  Sherman 

Obferved  that,  by  this  bill,  40,000  dollars  was  appropriate*! 
to  ufes  which  no  gentleman  pretended  to  know  precifelv  ; 
he  thought  the  houCe  not  warranted  in  pafTing  a  bill,  difpo- 
frng  of  fo  large  a  fum,  without  fuller  information  than  thev 
were  at  prcfent  polfelfedof ;  he  therefore  moved  to  let  it  lie 
on  the  table. 

This  motion  was  put,  and  carried  in  the  affirmative. 

Mr.  Partridge  called  for  the  fecond  reading  of  John 
Wait's  petition,  prefented  yefierday,  and  moved  to  refer  it 
to  the  fecretary  at  war. 

Mr.  LiVi.RMORE  thought  It  not  a  proper  fuhje8;  for 
Jegiflative  interference,  as  the  man  had  his  remedy  at  com- 
nicn  law, 

Mr.  Ames 

Widicd  the  fubjeft  confidered;  obfervingthis  perfon  had 
Ipfl  his  property  by  trulting  foldiers,  who  had  deferted  after 
running  in  liis  debt:  But  there  was  miOnies  due  from  the 
public  tofuch  foldierf^,  for  which  the  man  had  oidcrs,  certi- 
fied by  the  officers  commanding  regiments.  Now,  he  ought 
not  to  fuifer  for  an  acl  of  kindnefs ;  and,  perhaps,  it  was 
owing  to  the  fupplies  he,  from  time  to  time,  furnilhed  ihcfe 
men  with,  that  they  did  not  defert  at  an  earlier  period.  Pie 
moved  to  take  up  the  fubjecl  in  a  committee  of  the  whole. 
Mr.  Liver  MO  RE 

Rather  inclined  to  think,  that  the  fupplies  furniffied  in 
n/is  way,  were  the  caufe  of  defertion  ;  tor  the  foldiers,  after 
})avlnggot  all  they  could  in  one  place,  might  be  difpofed  to 
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tjy  another;  and  perhaps  thefe  foppUes  afforded  them  the 
means  oftravelFing. 

The  quellion,on  referring  it  to  a  committee  of  the  whole, 
was  put  and  loft. 

Mr.  Ames  thoa.^ht  the  petitioner  fuflained  fnfHcient 
hardlhip  byihelofs  ot  his  property  ;  he  therefore  hoped  that 
it  ni'ight  not  be  encreafed  by  a  condemnation  without  a 
hearing. 

Mr.  Lawrance 
^Conceived  the  public  were  not  entitled  to  benefit  them- 
felves  bv  their  own  wrong.  Perhaps  there  were  confidera- 
hie  furns  due  to  thefe  foldiers  at  the  time  of  their  defertion  ; 
and  perhaps  this  circumftance  was  the  foie  caufe  whv  they 
left  the  armv,  for  it  is  often  the  cafe  that  foldiers  do  defert 
'A'hen  thev  are  ill  paid.  This  confideration  had  fo  much 
weight  in  iiis  mind,  that  he  was  inclined  to  hear  the  pcti-» 
tioner,  and  lOsdo  him  juftice. 

Mr.  Wads  WORTH 
Said  it  was  a  conftant  practice  in  this  coiititry,  and  he 
believed  in  all  others,  that  a  foldier  forfeited  all  his  pay  due 
at  the  time  of  his  defertion.  The  futlers,  and  all  thofe  who 
followed  the  army,  know  this  circumftance  we'd,  and  they 
fuppofed  their  profits  enabled  them  to  run  the  rifk  of  all  lof* 
fes  bv  defertion.  The  gentleman  from  New-York  knew 
this  was  the  pra£lice ;  and  he  would  fubmit  it  to  him,  whether 
the  m,an  ought  to  have  the  pay  of  the  deferters  which  he  claim- 
ed :  It  this  was  the  cafe,  he  prefumed  the  principle  would 
open  a  profpett  to  the  houfe  that  w^uld  aitondh  them  ;  The 
pay  of  every  dcferter  would  be  claimed,  upon  one  pretence 
or  another,  and  there  were  not  lefs.  than  ^0,000,  or  per- 
haps ^o,oco,  of  this  number. 

Mr.  Lawrance 
Acknowledae  the  practice  in  our  army,  and  every  other, 
to  be  as  ftated  by  the  gentlemen,  but  he  did  not  conceive  it 
jnff  in  its  operation.  Is  it  proper,  he  enquired  again,  that 
any  naiinn  ihould  be  benefited  by  Us  own  wrong?  Or  tha: 
it  ihould  take  to  itfelf  the  pay  of  the  foldiers  driven  to  de- 
fert from  the  breach  of  contra£l  on  the  part  of  goven> 
HJent  ? 

The  motion  for  commitment  being  lofi,  it  was  moved  to 
rejecl.the  petition,  and  this  was  earned  in  the  affirmative. 
Mr.  Ames. 
The  fu^jeft  of  the  fecretar)''s  report,  on  the  means  of  pro- 
moting public  credit,  is  the  order  for  this  day  ;  but  when  1 
conlider  the  circuraftances  under  v/hich  dm  order  was  m- 
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tercel  into,  I  am  inclined  to  with  for  an  extcnfion  of  the 
time.  Ii  will  be  recolletted  that  this  report  was  ordered  to  be 
prmted,  m  order  that  the  members  might  have  it  in  their 
hands  tor  confideration;  when  this  was  done,  it  was  expetkd 
that  the  printing  would  be  more  expediiioully  executed  than 
the  event  has  demon Ilraied  it  could  be,  of  cotifequence  our 
time  tor  deliberation  has  been  curtailed  ;  and  ihofe  gentle- 
men, who  were  againft  fo  eariy  a  day  before,  will  think  the 
prefent  rather  prcmaiure;  in  order  to  accomodate  them,  I 
ihall  move )  ou  a  longer  day  than  oiherwile  I  might  be  dif- 
pofedto  do:  And  do,  if  I  am  feconded,  move,  {ir,  that  the 
order  ot  the  day  be  poftponed  till  next  Monday  week. 
Mr.  Jackson. 
The  report  of  the  fecretaiy  of  the  ireafury,  mr.  fp^aker, 
embraces  fubjefts  of  the  utmoil  magnitude,  which  ought 
not  to  be  lightly  taken  up,  or  haitily  concluded  upon  It 
appears  to  me  to  contain  tv.'o  important  objects,  worthy  of 
our  moft  ferious  and  indefatigable  dirqiiifiiion.  The  fii  ll  is, 
that  all  idea  of  difcrimination  among  the  public  creditors,  as 
original  holders  and  transferrees,  ought  to  be  done  away;  and 
on  this  head,  I  muff  own  to  you,  fir,  that  I  formerly  coincid- 
ed in  fomeihing  like  the  fame  opinion,  but  circumftances 
have  occurred  to  make  me  almoll  a  convert  to  the  oilier. 
Since  this  repc^rt  has  been  read  in  this  houfe,  a  fpint  ot  ha- 
voc, fpeculaiion  and  suin,  has  arifen,  aiTflbcen  chenhicdby 
people,  who  had  an  accefs  to  the  information  the  report  con- 
tained, that  would  have  made  an  Ha/izngs  blulh  to  have  been 
connected  with,tho'  longinnuied  to  preymg  on  the  viialsof 
his  fellow  men.  Three  velfe's,  fir,  have  laded  within  this 
fortnight  from  this  port,  freighted  for  fpeculation  ;  they  are 
intende<l  to  purchafe  up  tlie  (late,  and  other  tecurities,  in 
the  hands  of  the  unintormed,  tho'  honeft  citizens  ot  North- 
Carolina,  South- Carolina  and  Georgia.  My  foul  riles 
indionani  at  the  avaricious  and  immoral  turpitude  which  fo 
vile  a  conduft  difplays. 

Then,  fir,  as  to  the  other  obje6l  of  the  report,  the  affiimp- 
tion  of  the  fta;e  debts  by  the  general  governmeiu,  it  is  a 
(Huefiion  of  delicacy  as  well  as  importance;  the  Hates  ought 
r)  be  conhilied  or.  this  point,  fomeof  ihem  may  be  againll 
the  ineaOjre,  but  furely  it  will  be  prudent  in  us  to  de.'-jv  dc* 
ciding  upon  a  fubjecl  that  mav  give  umbrage  to  the  commu- 
nity. For  my  part,  before  1  decide,  I  Ihouldbe  glad  to  know 
the  fentiments  of  the  legiflaiure  of  the  Hate  from  which  I 
come,  and  wheiher  it  would,  in  their  opinion,  be  more  con. 
diicive  to  the  general  and  paiiicular  inicrefls  ot  thefe  Uni- 
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ted  States,  than  retaining  them  on  their  prefent  footing. 
I  trull  I  am  not  fingular  on  this  point  ;  for  gentiemen  defi- 
rotis  of  deciding  on  full  information,  will  not  only  wifh  for 
the  fenfe  of  the  legiilatures  of  the  feveral  Oates,  but  of  every 
individual  alfo.  Perhaps  gentlemen  of  the  neighbouring 
ftates  may  think  it  proper  to  take  up  thisbufmefs  at  an  early 
day,  becaufe  they  can  learn  the  defires  of  their  conftituents 
in  a  fhort  time;  but  let  thofe  gentlemen  confider  for  a  mo- 
ment, that  the  diflant  ftates  ought  to  have  an  equal  opportu- 
nity, and  we  cannot  hear  the  voice  of  Georgia  in  a  week, 
nor  in  a  month.  1  fhould  therefore  be  as  much  in  the  dark 
on  Monday  week,  as  I  am  at  prefent;  I  would  wi(h,  if  the 
poliponement  is  intended  to  anfwer  any  valuable  purpofe, 
that  It  lliould  be  extended  to  a  lontrer  period.  I  think  the 
firft.  Monday  in  May  would  be  fufficiently  foon  to  enter' 
upon  it,  and  fhall  therefore  move  it.  In  this  time  the  flate 
legiflatures  may  have  convened,  and  be  able  to  give  us  their 
lentiments  on  a  fubjeftin  which  they  are  fo  deeply  con- 
cerned. 

Mr.  BouDiNOT 
Afs-reed  with  the  honorable  gentleman  who  was  up 
laft,  that  this  fubjea  was  a  matter  of  the  higheft  import- 
ance, and  worthy  of  due  deliberationj  that  fpeculation 
had  rifen  to  an  alarming  height :  But  this  confideration 
bad  him  to  be  in  favor  of  the  only  m.eafure  which  could 
put  a  flop  to  the  evil,  that  is,  appreciating  the  public 
debts  till  the  evidences  in  the  hands  of  the  creditors  came 
to  their  proper  value.  I  alfo  agree,  faid  he,  with  the 
gentleman,  tliat  it  would  be  a  defirable  thing  to  have 
the  fcnfe  of  the  iiate  legiilatures,  and  every  part  of  the 
community  ;  becaufe  it  would  tend  to  elucidate  the  fub- 
jeft  ;  but  we  ihouid  not  be  led  by  vinonary  purfuits 
to  defer  a  bufmefs  of  this  magnitude  too  long.  I  think 
we  may  go  into  a  committee  of  the  whole  on  Monday  week, 
without  coming  to  a  final  determnnation  ;  but  if  it  is  put 
off  for  a  long  period,  it  w^ill  caufe  a  ilill  greater  fluaua- 
tion  in  the  market,  and  encreafe  thofe  circumftances 
which  the  honorable  gentleman  laments  as  injurious  tD 
the  peace  and  happinefs  of  the  community.  ^We  had 
better,  therefore,  look  the  bufmefs  in  the  face,  take  itinto 
confideration,  and  go  through  it  deliberately  ;  but,_  at  the 
fame  time,  as  expeditiouHy  as  the  novelty  of  our  circum- 
ftances will  admit.  This  way  alfo  we  may  acquire  infor- 
mation, becaufe  we  obtain  more  from  lillening  to  each 
others  ic  .■  imcnts,  than  we  can  procure  from    any  ether 
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fource.  But,  if  after  all,  gentlemen  ftiould  find  them- 
felves  unprepared  on  Monday  week,  the  bulinefs  may  be 
poftponed  to  a  further  day.  But  I  would  by  no  means 
confent  to  lofe  fight  of  it  for  fo  long  a  period  as  from 
noxv  till  May.  Mr.  Jackson. 

If  the  members  of  this  body  had  known  the  plan  in 
contemplation,  and  they  had  had  an  opportunity  of  con- 
fulting  their  conllituents  on  the  fubject,  then,  I  venture 
to  fay,  this  daemon  of  fpeculation  would  not  have  extendr- 
ed  its  baleful  influence  over  the  remote  parts  of  the 
union.  It  arofe  and  feized  on  us  by  furprife,  advantages 
are  taken  without  any  forewarning,  and  fuch  as  cannot 
but  exafperate.  But,  fir,  waving  all  thefe  reflections, 
let  us  recollecl  that  the  ftate  of  North-Carolina  forms  a 
part  of  this  union  ;  this  meaiure  is  to  afl'ecl  her,  as  well 
as  the  ilates  who  are  reprefented  on  this  floor.  Shall  we 
then  proceed  without  them?  Her  citizens  are  indubitably 
as  much  concerned  in  the  event  as  others,  and  will  you 
bind  her  in  a  cafe  of  this  importance,  when  fhe  lias  not  a 
fingls  reprefentative  v/ithin  thefe  walls  ?  If  no  other  confi- 
dcration  can  induce  gentlemen  to  defer  this  bulinefs,  de- 
ference to  a  lifter  ftate,  who  has  fo  lately  acceded  to  the 
union,  ought.  But,  in  addition  to  this,  I  contend  that 
the  ftate  legiflatures  ought  to  be  confulted  ;  and  I  declare 
myfelf,  that  I  ftiall  not  know  how  to  vote  until  I  learn 
the  fenfe  of  my  conftituents.  If  we  confent  to  this  pro- 
per and  reafonable  delay,  our  conftituents  will  be  pre- 
pared for  our  decilions,  and  a  ftop  will  be  put  to  the 
fpeculation,  or  if  any  man  burns  his  fingers,  which  I 
hope  to  God,  with  all  the  warmth  of  a  feeling  heart, 
they  may,  they  v/ill  have  only  tlieir  own  cupidity  to 
blame.  The  people  will  then  generally  remain  fatisfied, 
under  the  general  aflurance,  that  congrefs  will  purfue 
proper  meafures  for  the  fupport  of  public  credit,  and 
little  or  no  evil  can  be  apprehended  ;  but  much  fubftan- 
tial  good  from  a  delay  of  a  few  months, 

Mr.  Stone  ^ 

Had  no  objection  to  entering  into  a  convcrfaticn  on  this 
fubjecl  on  Monday  week  ;  but  he  did  not  expect  the  houle 
v^^ould  pretend  to  decide  the  momentuous  bufinefs  till 
fome  time  after  :  Many  principles  and  terms  in  the  report 
are  entirely  new,  at  leaft  they  have  never  yet  appeared  in 
the  public  papers  as  fubje6ls  of  difcuflion,  and  of  ccnfe- 
(juence  the  public  mind  has  not  been  led  to  any.  fati;,rac- 
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tory  conclufion,,  bj  a  fyftematic  chain  of  reafoning ;  and 
he  believed  that  much  depended  upon  the  unanimity 
with  which  thefe  terms  and  principles  are  received,  and 
what  is  the  confent  of  the  underilaiidiug  of  the  commu- 
nity. He  could  wiih  to  know  particularly  what  was 
the  opinion  of  the  people  of  the  flate  of  Maryland,  and 
in  general,  the  fentiments  of  the  whole  continent ;  becaufe 
that  opinion  might  have  a  falutary  iniiuence  upon  the 
decifion  of  the  houfe. 

He  owned  himfelf  furprifed,  and  not  a  little  pained, 
to  hear  an  idea  expreffed  that  they  ought  to  be  in  a  hurry 
about  this  bufmefs.  If  the  proportions  produced  by  the 
fecretary  of  the  treafury,  were  to  make  the  conditions  of 
Am«*riea  better,  or  Vvcre  to  bring  any  great  fam.s  into 
our  treafury,  he  would  be  with  the  gentlemen,  and  vote 
for  adopting  them  as  quick  as  pofiible  ;  but  in  his  opi. 
nion,  this  would  not  be  accompiiihed  until  either  th« 
aftive  refources  of  this  country  were  larger,  or  the  debts 
fmaller.  Then,  why  fliould  they  be  in  a  hurry  to  adopt  a 
plan  that  avowedly  had  for  its  object  an  encreafe  of  the 
nationaldebt.  without  any  addition  in  them_eans  which  the 
government  already  poileiied  ?  And  which ihe  may  apply 
more  fuccelsfuUy, perhaps,  to  her  own  particular  occaiions* 
Mr.  Sherman 

Hoped  the  bulinefs  would  be  conduced  in  fuch  a  xvay, 
as  to  be  concluded  before  the  end  of  the  prefent  feffion. 
As  to  obtaining  the  lenfe  of  the  ftate  legiilatures,  he  did 
not  think  that  a  neceffary  thing.  The  people  appointed 
tiie  members  cf  this  houfe,  and  their  fituation  enabled 
them  to  confult  and  judge  better  what'was  for  the  public 
"  good,  than  a  number  of  diftind  parts,  void  of  relative 
information,  and  under  the  iniiuence  of  local  views.  He 
fuppofed  that  congrefs  contained  all  the  information  ne- 
ceffary to  determine  this,  or  any  other  national  queftion. 
As  to  the  firil  obfervation  of  the  gentleman  from  Geor- 
gia, that  fpeculations  had  been  carried  on  to  a  great  ex- 
tent, he  had  only  to  obferve,  that  this  had  been  the  cafe 
from  the  time  when  the  public  fecurities  were  firft  ilTu- 
ed,  and  he  fuppofed  it  would  continue  to  be  done,  until 
the  holders  were  fatisiied  with  v/hat  was  done  to  fecurc 
the  payment. 

As  to  the  ftate  debts,  it  v/as  a  fubjeft  which  he  appre- 
hended would  not  be  ultimately  decided,  till  the  fenfe  of 
the  people  v/as  generally  knov»?n,  and  on  this  cccaiion,  ii 
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might  be  well  to  be  acquainted  with  the  fenfe  of  tlie 
ftate  legiilatures  ;  he  hoped  therefore  that  it  would  be  the 
cafe.  But  with  regard  to  the  foreign,  and  domeftic  con- 
tinental debts,  he  did  jiot  hefitate  to  fay,  it  was  proper 
for  congrefs  to  take  them  into  confideration  as  fpeedily 
23  poffible  ;  for  the  fooner  they  are  difcufled,  the  foone'r 
will  the  houfe  make  iTp  their  judgment  thereon.  Fie  be- 
lieved they  were  poiTeiled  of  all  the  fadls  they  could  bs 
^oireiTed-  of,  and  therefore  any  great  delay  was  improper. 
He  was  in  favor  of  making  the  bufinefs  the  order  of  the 
day  for  Monday  week. 

Air.  Hartley. 

IF  we  mean  to  adhere  to  the  principle  we  countenanced 
at  the  laft  feliion,  we  fiiall  take  up  this  bufincls  at  an  early 
d  17..  If  we  mean  to  lofe  that  confidence  which  the  govern- 
nient  has  already  acquired,  we  fhall  confent,  perhaps,  to 
poftpone  it  to'  the  time  moved  for  by  the  honorable  gentle- 
man from  Georgia.  Bat  1  truft  we  are  decided  in  our  en- 
deavours to  revive  our  drooping  credit,  and  that  we  fhall 
flcadily  and  unweariedly  purfiie  the  open  and  liberal  policy 
which  is  its  firmeftprop  in  thofe  times  of  exigence  which' 
inevitably  occur  in  the  affairs  of  nations.  Whether  we  go 
through  and  determine  the  great  qucdion  cf  difcriminatlon, 
and  all  the  other  quelHons  arifing  out  of  the  fecretary's  re- 
port, in  a  week  or  two,  is  not  fo  material  ;  but  in  order  to 
be  confident  with  ourfelves,  in  attaining  the  objeft  we  have 
contemplated,  we  ought  undoubtedly  to  proceed  to  the  in- 
vefligation. 

Mr.  Sedgwick. 

I  believe  the  houfe  at  prcfent  have  not  come  to  a  conclu- 
fion  in  their  own  opinion,  on  the  various  circumllances 
which  is  neceffary  to  be  attended  to  in  the  report  of  the  fe- 
cretary  of  the  treafury,  therefore  I  think  fome  delay  is  ne- 
ceffary ;  but  it  fhould  be  as  eaily  a  day  as  we  could  act  up- 
on it  underflandingly.  The  -  ardent  expedations  of  the 
people,  on  this  fubjeft,  wants  no  other  demonfiration  thau 
the  numerous  body  of  citizens  alfembled  within  tliefe  walls*. 
And  while  the  public  expe6htion  is  kept  thus  alive,  and 
in  fufpenfe,  gentlemen  cannot  but  fuppofe  defigns  will  be 
framed  and  profecuted,  that  maybe  injurious  to  the  commu- 
nity. For  although  I  do  not  believe  that  fpeculation,  to  a 
certain  degree,  is  baneful  in  its  cff.61s  upon  focicty  ;  yet. 
when  it  is  extended  too  far,  it  becomes  a  real  evil,    £.rA  ic- 

VoL.  III.  Bb 

*    '^'^'■'  ^^i^-T^i^s  d'erc  unufuLiUy  crowihd. 
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quires  the  adtniniilration  to  divert  or  fupprefs  it.  If  the 
capita]  employed  in  merchandife  is  taken  from  that  branch 
Oi  the  pubhe  intereil,  and  employed  in  fpeculations  no  way 
ufeful  in  encreafmg  the  labor  of  the  community,  fuch  fpe- 
culation  would  be  pernicious.  The  employment  of  the 
time  of  merchants  in  this  way,  in  addition  to  the  employ- 
ment of  their  capital,  is  a  ferious  and  alarming  circumltance. 
A  fpirit  of  gambling  is  of  fuch  evil  tendencv,  that  every 
legiflative  endeavor  Ihould  be  made  to  fupprefs  it.  From 
thefe  confiderations,  I  talce  it,  mr.  fpeaker,  that  there  are 
two  things  very  evident  ;  firft,  that  the  poftponement  fhould 
be  fo  long  as  to  enable  us  to  enter  upon  the  tafk  with  un- 
derflanding  ;  and  that  this  pernicious  temper,  or  fpirit  of 
fpeculation,  lliould  be  countera^led  at  as  early  a  period  as 
can  pofTibly  take  place. 

If  the  objecl:  of  the  gentleman  from  Georgia  is  to  deflroy 
this  phrenzy  which  has  taken  hold  of  men,  and  is  fo  de- 
ffrucHve  of  induftry  and  morals,  he  fhould  move  for  as 
early  a  day  as  would  be  confiftent  with  my  other  principle  ; 
but  by  no  means  ought  be  to  advocate  a  period  fp  diftant  as 
the  month  of  May. 

Mr.  Gerry. 

I  am  a  friend  to  the  poflponement,  mr.  fpeaker,  though 
ftot  for  fo  long  a  time  as  the  gentleman  from  Georgia  pro- 
pofed.  It  will  be  agreed,  on  all  hands,  that  public  credit 
is  the  main  pillar  on  which  this  government  is  to  fland  ; 
but  fo  embarraffed  are  our  finances,  that  they  require  both 
time  and  confideration  for  their  due  arrangement.  We  have 
already  done  fomething  toward  attaining  this  objeft.  We 
organized  a  department  in  fuch  a  way  as  we  judged  moft 
likely  to  bring  'he  bufinefs  into  fyftem  ;  and  the  executive 
officer  has  felefted  a  charaOer,  whom,  it  is  prefumable,  he 
fuppofed  was  the  perfon  that  befl  underflood  thefubjeft,  of 
any  citizen  of  the  United  States.  This  gentleman  was  cal- 
led upon,  exprefsly,  by  the  hotife,  at  their  laif  feffion,  to 
confider  this  very  important  and  extenfive  fubjeft  ; — he  was 
called  up  at  a  time  when  the  period  for  his  inveRigation  was 
rather  circumfcribed,  and  himfelf  but  juft  feated  in  his  office. 
But  yet,  that  gentleman  has  prepared  and  reported  a  plan 
for  the  fupport  of  public  credit.  Undoubtedly  he  has  be- 
llowed upon  it  ail  the  attention  in  his  power  ;  but  as  we 
have  had  this  report  but  a  very  few  days  in  our  hands,  it 
therefore  requires  that  we  fliould  have  further  time  for 
confideration,  as  we  are  ultimately  to  decide  thereon.  But, 
in  addition  to  this,  there  has  been  the  acccffionof  the  flate 
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of  North-Carollnia  to  the  union  fincp,  and  (he  Is  not  yet 
leprefented  on  this  floor.  I  ihink,  until  her  members  ar- 
rive, it  will  be  indelicate,  if  not  unjull,  to  enter  upon  a 
queftion  fo  momentous,  and  in  which  fhe  has  particularjv 
interefted  herfelf,  by  a  declaration  with  refpecf  to  the  con- 
folidation  of  the  ftate  debts. 

:     With  refpefcl  to  the  fiipprefTion  of  fpeculation,  I  do  not 
conceive  it  poflible,  by  either  a  longer  or  ihorter  poft pone- 
ment.     Does  any  gentleman  expert,  while  we  have  a  public 
debt,  to  prevent  fpeculation  in  our  funds  ?  If  they  do,  thev 
expeft  to  accomplilh  what  never  was  effected  by  ^^^  y  nation, 
nor,  in  my  opinion,  ever  will :  But  if  they  could  accompiifh 
it,  they  would  do  an  injury  to  the  community  ;  for  fpecu- 
lation gives  a  currency  to  property  that  \rould  lie  dormant  ; 
all  public  debts  would  hereafter  be  contratfed  on  terms  ju- 
inous  to  the  debtors.     As  to   the  policy  of  fpeculation,  I 
doubt  whether  the  fpeculations  of  foreigners  in  our  funds  is 
not  rather  advantageous  than  difadvantageous   to   the  com- 
munity.    If  we  look  abroad,  and  judge  by  comparative  rca- 
foning,  we  (hall  be  lead  to  believe  diat  nations  derive  great 
advantages  from  being  pofTefled  of  the  money  of  foreigners  ; 
they  not  only  endeavor  to  acquire  it  by  direft,  but  alfo   b)'^ 
indiretl  loans.     During  the  late  war,  the  Dutch  held  40  or 
^50,000,000  llerling,  in  the  funds  of  Great  Britain,  and  ihe 
was  f^enfible  of  the  beneHt.     The  fpeauiatioqs  of  individuals 
has  perhaps  been  of  the  greatell  advantage   to   thofe    who 
held  public  fecurities,  by  giving  a  circulation  to  the  certifi- 
cates.    Hence  it  has  been  thought,  that  a  public  debt'  was  a 
fource  of  great  emolument  to  a  nation,  by  extending  its  ca- 
.  pital,  and  enlarging  the  operations  of  produftiveinduiiry. 
When  the  lalt  war  commenced,  France  fuppofed,  by  de- 
taching her  colonies  from  Britain,  (he  would   be  able  to 
make  her  own  terms  with  her.     In  the  conteft,  Great  Bri- 
tain encreafed  her  national  debt  to    an    aftonifhing  degree  ; 
9nd  when  all  Europe  expetted  to   fee  her  fink  beneath  the 
burthen,  {he  Itood  firm  and  fixed  as  ever,  with  an   increafe 
offlrength.     The  influx  of  fpccie,  after  the  peace,  to  pur- 
chafe  into  her  funds  ;   the  means  this  afforded  for  the  ex- 
panfion  of  her  commerce  and  manufafclurcs,  has  rather  made 
the  revolution  an  advantage  than  a  difadvaniage  to  her. — 
However,  be  thefe  matters  as  they  may,  we  have  not  now 
to  deliberate  whether  we  fliall  acquire  a  national   debt  ;  it  is 
already  done,  and  we  mult  either  provide  for  the  fame,  or 
declar<j  our  unwillingnefs  or  difability  ;  we  do  not  mean  to 
do  either  cf  the  lall,  therefore  we  mull  prepare  to  do  the 
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firll  ;  but  then  it  ought  to  be  delayed  until  we  are  all  pre- 
pared to  enter  upon  it.  From  the  confideraiion  of  the  arri-r 
val  of  the  members  from  North-Caroliaa,  1  move  to  poftr 
pone  it  till  the  month  of  March. 

Mr.  Jackson. 
I  know,  fir,  that  there  is,  and  will  be,  fpeculations  in 
the  funds  of  every  nation  pofielTed  of  public  debt  :  But 
they  are  not  fuch  as  the  prefent  report  has  given  rife  to, 
bv  the  advantage  thofe  at  the  feat  of  government  obtained 
of  learning  the  plan  contemplated  by  the  principal  of  t"he 
trealury  J.epartment,  before  others  had  heard  a  word 
thereof.  If  we  had  either  received  this  report  privately, 
or  not  fat  in  a  large  city,  then,  fir,  none  of  the  fpecula- 
tions would  have  arifen,  becanfe  congrefs  could  have  de- 
viled means  of  dl!xiiiing  the  information  fo  generally  as 
to  prevent  any  of  its  ill  effects.  Under  thefe  impreilions 
I  am  led  to  exprefs  my  ardent  wifti  to  God,  that  we  had 
been  on  the  banks  of  the  Sufcuehanna  or  Potomack/or 
any  place  in  the  woods,  and  out  of"  the  neighborhood  of 
a  populous  city ;  all  my  unfufpecling  fellovv'-citizens 
might  then  have  been  warned  of  their  danger,  and  guards 
ed  themielves  againfc  the  machinations  of  the  fpeculatorsi 
To  fome  gentlemen,  characters  of  this  kind  may  appear 
to  be  of  utility  ;  but  I,  fir,  view  them  in  a  different  light  • 
they  are  as  rapacious  wolves,  feeking  whom  they  may- 
devour,  and  preyir.g  upon  the  misfortunes  of  their  fellow 
men,  taking  an  undue  advantage  of  their  neceffities. — 
This,  lir,  is  the  fentiment  of  my  heart,  and  I  will  always 
ufe  its  language.  I  fay,  iir,  whatever  might  be  the  hap- 
py effects  of  fpeciilation  in  other  countries,  it  has  had 
the  moll  unhappy  and  pernicious  in  this.  Look  at  the 
gallant  veteran,  who  nobly  led  your  martial  bands  in 
the  hour  of  extreme  danger,  whofe  patriotic  foul  ac- 
knowledged no  other  principle  than  that  his  life  was  the 
property  of  his  country,  and  who  evinced  it  hj  his  re- 
peated expofures  to  a  vengeful  enem-y— See  him  depri- 
ved of  thole  limbs  which  he  facriiiced  in  your  fervice  \ 
and  behold  his  virtuous  and  tender  vv'iie,  fullaining  him 
and  his  children  in  a  wiidernefs,  lonely,  expofed  to  the 
arms  of  favages,  where  he  and  his  family  have  been  dri- 
ven by  this  ufeful  clafs  of  citizens,  thefe  fiyeculators,  v/ho 
have  drained  from  him  the  pittance  vv-hich  a  grateful 
country  had  aiibrded  him,  in  reward  for  his  bravery  and 
toils,   and   a  long  catalogue  of  merits.     Nor  is  their  in- 


A.  179^-  Of    CONG  HESS.  19; 

fatiable  avarice  jet  fatisfied,  while  there  remains  a  iingle 
clafs  of  citizens  who  retain  the  evidence  of  their  de- 
mands upon  the  public  ;  the  ilate  debts  are  to  become  an 
object  for  them  to  prey  upon,  until  other  citizens  are 
driven  into  fcenes  of  equal  diftrefs.  Is  it  not  the  duty 
of  the  houfe  to  check  this  fpirit  of  devaftation  ?  It  moil 
alTaredlj  is.  If  by  the  ill-timed  promulgation  of  this 
report,  we  have  laid  the  foundation  for  the  calamity, 
ought  we  not  to  counteraa  it?  This  maj  be  done 
hy  poftponing  the  fubjeft,  until  the  fenfe  of  the  Hate 
legiflatures  is  obtained  with  refpecl  to  their  particular 
debts.  Then  thele  men  may  fend  off  other  vcffels,  to 
countermand  their  former  orders  ;  and,  perhaps,  we  may- 
yet  fave  the  diilant  inhabitants  from  being  plundered  by 
thefe  harpies. 

Vv^ith  refpecl  to  the  final  fettlements,  T  faid  before,  and  I 
feel  now  that  mjmindisalmoft  made  up  in  favor  of  fome 
difcrimination,  by  reafon  of  the  fpeculation  which  has 
been  carried  on ;  but  I  wifh  for  delay,  if  it  be  only  for 
the  fake  of  waiting  the  arrival  of  the  reprefentatives  of 
North-Carolina,  whofe  ftate  has  made  an  exprefs  decla- 
ration, relative  to  the  afPaniption  of  the  ftate  debt ;  her 
fingle  voice,  to  be  fure,  ought  not  to  govern  the  whole 
continent,  but  her  fenfe  ought  to  be  declared ;  now,  this 
cannot  be  obtained  before  April  or  May  :  Nor  will  the 
honefl  foldier  or  citizen,  who  fought  your  battles,  or 
furniihed  you  fupplies,  think  hard  of  this  fiiort  delay, 
\^-hen  they  are  fatisfied,  that  it  is  the  intention  of  con- 
grefs  to  provide  for  them  as  foon  as  the  coUefted  voice 
of  the  union  can  be  procured.-  And  no  man  can  think 
that  tlie  other  clafs  of  certificate  holders,  will  harve  caufe 
to  complain,  becaufe  no  man  fuppofes  they  will  fall  in 
price  ;  but  if  they  did,  the  advantageous  bargains  they 
have  made  at  their  procurement,  will  bear  fuch  a  dimi- 
nution without  doing  a  real  injury;  on  the  contrary,  thej 
will  neverthelefs-  make  fortunes  by  the  event. 
Mr.  EouDiNOT 
Applauded  every  gentleman  who  fpoke  his  fentiments 
freely  ;  it  was  the  performance  of  the  intention  with 
which  they  were  fent  here,  and  the  moll:  likely  way  of 
underftanding  a  fubjecl,  and  coming  to  an  amicable  and 
j.iiL  conclufion  thereupon.  But  he  ftiould  be  forry  if,  on 
•this  occalion,  the  houfe  ihould  decide,  that  fpeculation 
in  the  funds  was  a  violation  of  either  the  moral  or  poii- 
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tical  law.  A  government  hardly  exlfts  in  which  fuch 
fpeculation  is  difallowed ;  but  it  muft,  at  the  fame  time, 
be  admitted,  that  every  thing  of  this  kind  had  proper 
bounds,  which  may  be  too  fmall,  or  too  great.  If  you 
will  not  permit  your  creditor  to  transfer  his  debt, 
you  deprive  the  commonwealth  of  a  great  part  of  her 
credit  and  capital :  On  the  other  hand,  if  fpeculation  is 
carried  on  to  that  degree,  as  to  divert  the  funds  of  pro- 
duftive  labor  into  the  purfuit  of  vilionary  obje£ls,  or  de- 
ftroys  them,  the  community  clearly  lofes  the  ufe  of  fo 
much  of  its  capital,  which  is  a  confiderable  evil.  He  a- 
greed  with  the  gentlemen,  that  the  fpirit  of  fpeculation 
had  now  rifen  to  an  alarming  height ;  but  the  only  w^ay 
to  prevent  its  future  eifed,  was  to  give  the  public  funds 
a  degree  of  liability  as  foon  as  poiTible. 

He  agreed  that  it  was  a  deiirable  thing,  that  every  part 
of  the  continent  fliould  be  reprefented  ;  but  he  did  not 
think  that  the  abfence  of  North-Carolina,  would  warrant 
them  to  induce  an  acceflion  of  expcnce  upon  MafTachu- 
fetts  and  all  the  other  flates.  He  did  not  however  wiih, 
or  expeft,  that  the  decifion  would  take  place  on  Monday 
week  ;  but  he  expelled  the  members  of  the  houfe  would 
gain  more  underftanding  and  information  on  the  fubjecl, 
from  a  converfation,  and  exchange  of  fentiments  on  this 
floor,  in  a  day,  than  they  Vv^'ould  by  a  month's  iludy  ia 
their  chambers, 

Mr.  Page 
Wiined  to  go  into  a  committee  of  the  whole  upon  the 
fubje£l,  puriuant  to  the  order  of  the  day  ;  nor  did  he 
think  it  would  be  hurry ii».g  on  the  bulinefs  improper!}^, 
becaufe  the  report  was  fo  voluminous,  as  to  require  a 
confiderable  length  of  time  for  confideration ;  and  this 
might  be  commenced  to-day,  without  a  decifion  for  fom.e 
time  after.  He  conceived  the  time  of  this  day  would  be 
well  fpent  in  reading  it ;  but  if  gentlemen  were  unpre- 
pared to  enter  upon  it,  he  Ihould  not  oppofe  a  fmall  de- 
lay ;  but  to  put  it  off,  till  either  March  or  May,  would  - 
be  highly  improper  ;  fuch  a  proceeding  would  give  a 
fatal  ilab  to  our  reviving  credit.  As  to  preventing  the 
evils  arifing  from  fpeculation,  that  he  believed  was  im- 
pofiible,  while  mankind  were  at  liberty  to  difpofe  of,  or 
acquire  property  :  Nor  did  he  think  it  could  have  beei^  ^ 
prevented  by  obferving  that  fecrecy,  which  the  gentle- 
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man  from  Georgia  feemed  to  approve ;  on  the  other 
hand,  it  might  have  given  rife  to  a  more  extended  and 
pernicious  fcheme  of  fpeculation  ;  he  hoped  to  fee  all  the 
councils  of  this  country  condufted  on  open,  undifguifed, 
and  liberal  principles.  He  thought  there  was  not  room 
for  the  charge  of  furprife,  becaufe  the  houfe  had  raani- 
fefled  its  difpofiticn  to  exert  itfelf  in  fupport  of  public 
credit  at  their  laft  feffion  :  This  had  been  noticed  in  the 
prelident's  fpeech,  and  in  the  addrefs  of  the  houfe  ;  and 
he  conceived  a  long  delay  would  imply  that  degree  of 
negled  of  their  promife,  which  would  give  a  deadly 
woufnd  to  future  confidence. 

Mr.  Seney 

Said,  in  his  opinion,  the  fubjeft  was  too  momentous, 
and  of  too  great  a  magnitude,  to  be  hurried  through  the 
houfe  ;  and  that  a  fufficient  length  of  time  ought  to  be 
allowed,  for  confidering  it  in  its  various  parts,  in  order 
tp  form  a  juil  conclulion  on  its  merits.  The  members 
of  this  houfe  may  derive  information  from  the  difcuflicn 
it  may  receive  in  the  public  prints,  and  from  converfa- 
tion  with  their  fellow-citizens ;  whereas,  if  the  houfe  en- 
tered into  a  difcnilion  before  the  fubjeft  was  well  under- 
ftood,  a  great  deal  of  time  would  be  unneceifarily  expend- 
ed ;  he  w^as  therefore  in  favor  of  allov/ing  a  reafonable 
tim.e  for  conlideration,  which  he  fuppofed  to  be  about 
four  or  five  weeks. 

Mr.  Page 

Hoped,  if  the  fubjeft  was  poftponed  till  a  diftant  day, 
that  the  houfe  would  immediately  adjourn  to  the  fame  ; 
for  if  the  pretence  of  poftponement,  namely,  to  learn  ihe 
fentiments  of  their  fellow-citizens,  was  well  founded,  it 
was  their  duty  to  go  home  and  learn  ^hem. 

Mr.  Seney  faid,  that  was  not  his  motive  for  pofl- 
poning. 

Mr.  Page 

Said,  perhaps,  it  \vas  not ;  but  it  was  an  argument  held 
out  by  other  gentlemen,  and,  if  it  was  of  any  weight, 
the  houfe  ought  to  adjourn  until  -  they  could  knov/  the 
voice  of  the  continent.  If  the  motion  for  poftponing  to 
2.  diftant  day  prevailed,  he  would  move  an  adjournment 
for  the  fame  period  y  and  this  would  be  amore  becominf^ 
m.eafure,  than  to  continue  fitting  here,  fpending  the  pu- 
blic money,  when  they  had  little  or  nothing  of  import- 
ance to  do  ;  for  almoft  ail  the  buiinefs  iiQ-;v  before  them, 
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derived  its  importance  from  the  connedioii  it  had  with  the 
public  faith  and  honor. 

Mr.  Seney. 

If  congrefs  had  no  other  bulinefs,  or  that  hufinsfs  was 
unimportant,  I  fhould  not  be  unwilling  to  join  in  the  ad- 
journment, mentioned  hj  the  gentleman  from  Virginia  ; 
but  as  congrefs  has  other  important  buiinefs  before  them, 
our  time,  I  prefume,  can  be  well  employed  in  com.ple- 
ting  it  in  the  interval,  which  I  w4lli  to  be  allowed  for 
coniidering  this. 

I  believe  that  the  reiolution  entered  into  by  the  houfe, 
at  their  lalt  fefhon,  has  been  miiiaken  by  gentlemen, 
who  urge,  that  we  (land  pledged  to  take  up  this  buiinefs, 
and  make  it  the  firft  objecl  of  our  attention.  I  conceive, 
iir,  the  words  of  the  refolution  contain  nothing  of  that 
import.  All  that  we  faid  was,  that  v/e  confidered  an 
adequate  proviiion,  for  the  fupport  of  the  public  credit, 
as  a  matter  of  high  importance  to  the  nation  ;  and  that 
the  fecretarv  be  authorifed  to  prepare  a  plan  for  that 
purpofe.  All  this  has  been  done  ;  but  it  does  not  follow 
we  are  to  decide  without  time  for  deliberation. 
Mr.  Gerry 

Said  there  was  fufticient  buiinefs  before  the  legiflature 
to  employ  them,  with  all  their  induitry,  until  the  time 
he  had  mentioned  for  this  bufmefs  to  be  poilponed.  If 
fome  gentlemen  are  fo  well  afcertained  of  the  principles 
and  confequences  of  the  report,  as  to  be  able  to  decide  at 
this  time,  thej  ought  to  extend  an  indulgence  to  the 
members  of  inferior  capacity  ;  for  his  part,  he  did  not 
jet  comprehend  the  whole  fubjedt.  ,He  was  not  afraid 
of  injuring  the  community,  by  encrcaiing  the  fpirit  of 
fpeculation,  if  fuch  a  fpirit  did  injury  at  all ;  becaufe  the 
buiinefs  was  nov/  carried  on  betv/een  fpeculator  and  fpe- 
culator ;  it  was  they  ordy  who  bought  and  fold  certifi- 
cates at  the  prefent  day  :  He  believed  there  w*ere  very 
few  inilances  in  v/hich  an  original  holder  would  now  be 
inclined  to  fell  ;  a  little  delay,  therefore,  can  do  no  in- 
jury, but  coming  to  a  haily  and  fudden  conclufion,  mar 
entail  very  coniiderable  inconveniencies  on  poilerity. 

Mr.  Page  called  for  a  diviiion  of  the  queilion,  and 
the  firil:  part,  viz.  that  the  houfe  agree  to  pojlpone  the 
order  of  the  day,  was  carried  in  the  aifirmative.  The 
f;ril  Monday  in  March  was  then  taken,  and  the  houfe 
divided,   ayes  14,  noes  38. 
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Mr.  Lee  then  moved  Monday  fortnight ;  but  this  be- 
ing decided  out  of  order,  inafmuch  as  after  a  division  of 
the  queflion  has  been  called,  and  the  firft  part  put,  it  had 
been  the  practice  of  the  houfe  to  preclude  debate  or 
amendment. 

The  queflion  was  then  taken  on  next  Monday  week, 
and  carried  in  the  aiHrmative. 

A  meflage  from  the  prefident  of  the  United  States  was 
received,  by  mr.  fecretary  Lear,  communicating  the  aft  of 
Rhode-Ifland  for  callinci  a  convention.  Alfo,  a  letter  from 
the  governor  of  that  date,  to  the  prefident,  praying  a  fur- 
ther fufpenfion  oftheimpofl,  tonnage,  and  colleftion  laws 
Thefe  papers  were  referred  to  a  comniittee,  confiding  of 
meffrs.  Brown,  Benfon,  and  Coles. 

Mr.  Burke  brought  in  a  bill  for  fecuring  to  authors 
and  proprietors,  an  exclufive  right  to  their  refpsclive 
Writings. 

Mr.  White 

Moved  that  a  committee  be  appointed  to  examine  into 
the  m.eafures  taken  by  congrefs,  and  the  flate  of  Virginia, 
refpefting  the  lands  referved  for  the  ufe  of  the  officers  and 
foldiers  of  the  faid  date,  on  continental  and  date  edablifh- 
ments,  in  theceffion  made  by  the  faid  flate  to  the  United 
States,  of  the  territory  north-wed  of  the  river  Ohio,  and 
to  report  the  fame  to  the  houfe. 

Meffrs.  White,  Muhlenberg,  and  Seney,  vvere  appointed 
a  committee  accordingly. 

The  houfe  took  up  rar.  Smith's  motion  refpe£iing  the 
uniinirned  budnefs,  and  after  feme  condderation,  it  was  or- 
dered to  lie  on  the  table  :  As  was  the  report  of  the  fecre- 
lary  at  war  on  the  petition  of  captain  Charles  Merklcy. 

Then  the  houfe  adjourned. 

J' A  N  U  A  R  Y    29. 

The  fpealcer  laid  before  the  houfe  a  letter  from  the  trea- 
furcr  of  the  United  States,  enclofing  accounts  of  expendi- 
tures an-d  difburfements  from  the  time  of  his  coming  into 
office  to  the  3id:  December  lad,  which  were  read  and  re- 
ferred to  a  fele6f  committee,  confiding  of  mcffis,  Smith,  (S. 
C)  Moore,  Smith  (M.)  Clymer,  and  Van  Renfellaer. 

A  meffage  was  received  from  the  fenate,  by  mr.  fecretarv 
Otis,  informing  the  lioufe,  that  the  fenate  has  paffed  a  bill 
for  the  puniOiment  of  certain  crimes  againd;  the  United 
States,  to  which  they  requedcd  the  concurrence  of  the 
houfe.     He  then  delivered  in  the  bill,  and  withdrew. 

VoL.lIL  Cc 
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Mr.  Gerry 

Prefented  a  petition  from  Aaron  Putnam,  of  Medford,  in 
the  fbte  of  MaiTachufetts ;  ftating  that  he  had  invented  a 
mode  of  diftilHng  fpirits,  which  is  different  from  any  that 
had  come  to  his  knowledge,  and  he  prefumed  \vas  entirely 
new ;  and  praying  that  the  benefit  of  his  difcovery  may  be 
fecured  to  hiui  :  Which  was  referred  to  the  committee  ap- 
pointed to  brin;r  in  a  bill  for  fecuring  to  inventors  the  right 
of  their  difcoveries. 

A  memorial  from  Roger  Alden,  was  read,  and  referred  to 
a  committee,  confiPiing  of  melfrs.  Trumbull,  Baldwin  and 
Benfon. 

Mr.  Thatcher 

Moved  that  the  petition  from  the  inhabitants  of  (he.  town 
of  Portland,  be  read  a  fecond  time,  which  was  read  accord- 
ingly, and  referred  to  the  fecretary  of  the  treafury,  for  his 
information  ;  who  is  direfteid  to  report  thereon  to  the 
houfe. 

Mr.  Li  VERM  ORE  moved  that  a  committee  be  appoint- 
ed to  bring  in  a  bill  for  the  appropriation  of  fuch  fum  or 
fums  of  money  as  may  be  necefFary  for  the  civil  lift,  and 
the  incidental  charges  of  the  prefent  year. 

The  motion  was  adopted,  and  meflrs.  Livermore,  Sylve- 
Iler,  and  Lee,  were  appointed. 

Mr.  Sedgwick 

Wifhed  to  call  the  attention  of  the  houfe  to  a  plan  for 
regulating  the  exports  of  the  United  States,  in  order  to  pre- 
vent thofe  frauds  which  arepraftifed  at  prefent,  and  which" 
tend  to  depreciate  the  value  of  our  flaple  commodities,  when 
introduced  into  other  coiln tries.  Among  the  variety  of' 
articles  which  might  become  objefts  of  fuch  a  regulation, 
there  was  the  article  of  beef  ;  this  had  been  lliipped  abroad, 
in  fome  cafes,  in  a  ftate  that  injured  the  reputation  of  the 
United  States  :  He  thought  that  government  ought  to  ex- 
fend  its  cares  to  ohje6»s  of  this  importance.  But  it  might 
be  a  queliion,  whether  the  conifitution  authorifed  the  go-. 
vernment  to  do  fo  ?  For  his  part,  he  thought  the  conftitu- 
lion  warranted  the  exercife  of  the  power,  under  theclaufe 
giving  to  congrefs  the  general  power  of  regulating  com- 
merce with  foreign  nations,  and  among  the  feveral  ftates. 
If  the  contrary  fentiment  prevailed,  he  fuppofed  it  would 
arife  from  the  exception  made  to  this  power  by  implication, 
in  that  article  which  declared,  that  no  (late  (hall,  without 
the  confent  of  congrefs,  lay  any  inipoil:,  or  duties  on  imports 
or  expOrtS;  except  what  may  be  abfolutely  neccllary  for  ex- 
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ecuting  its  mfycEticm  laws  ;  and  the  nett  produce  of  all 
fuch  duties  fhail  he  for  the  ufe  of  the  treafnry  of  the  United 
States ;  and  all  fich  lav/s  fliall  be  fubjea  to  the  revifion  or 
control  ofcongrcfs.  Bui  he  did  not  fnppofe  any  conftruc- 
tion  of  this  article  would  operate  to  defeat  the  incahirc  :  he 
had  in  contemplation,  whether  another  claufe,  namely,  that 
prohibiting  the  national  government  from  laying  any  tax  or 
duty  on  exports,  extended  fo  far,  was  alfo  doubtful;  but  he  was 
of  opinion,  that  the  bufmefs  might  be  accomplilhed  without 
laying  any  tax  or  duty  thereon  :  But  the  former  article 
feeras  to  point  out  what  was  contemplated  by  the  framers 
of  the  conflitiition.  The  givir.g  to  congrcfs  a  controliing 
power,  exprefsly,  over  the  ftatc  laws,  fuppofes  that  they 
had  a  power  exifling  in  them  for  the  fame  purpofe  :  How- 
ever, he  would  not  enter  into  an  invelligation  of  the  fubiect 
at  this  time,  when  his  obje6f  was  merely  to  bring  it  forward, 
in  order  to  lie  on  the  table  for  deliberation  ;  he  thereupon 
moved  the  i^'ollowing  : 

Refolved,  That  a  committee  be    appointed  to  bring  in  a. 
bill  or  bills,  to  encour.ige  the  exports   of  the  United  States, 
and  to  guard  againft  frauds  in  the  fame.   Laid  on  the  table. 
Mr.  Smith  (S.C.) 

Introduced  a  refolution  to  this  purport,  that  the  judges 
of  the  fupreme  court  be  directed  to  report  to  the  houfe,  a 
plan  for  regulating  the  proceffes  in  the  federal  courts,  and 
the  fees  to  the  clerks  of  the  fame.     Laid  on  the  table. 

A  motion  to  take  up,  for  the  third  reading,  the  bill  pro- 
viding the  means  of  intercourfe  between  the  United  States 
and  foreign  nations,  was,  after  a  fliort  difculTion,  negatived. 

The  houfe  then  adjourned  till  Monday,  11  o'clock. 
FEBRUARY    1. 

Mr.  Gale  appeared  and  took  his  feat. 

The  bill  for  defining  and  punifning  certain  crimes  again fl 
the  United  States,  was  read  a  fecond  time,  and  made  the 
order  of  the  dav  for  Friday  next. 

The  order  of  the  dav  being  called  for,  the  houfe  went  in- 
to a  committee  of  the  whole,  on  thebill  for  fecuring  to  au- 
thors and  proprietors  the  copy-right  of  their  works. 

Mr.  Baldwin  in  the  chair. 

The  bill  was  read  and  confidered  in  paragraphs.  The 
committee  then  rofe,  and  reported  the  fame,  with  amend- 
ments. The  motion  for  recommitment  was  withdrawn, 
and  the  houfe  proceeded  to  confider  the  amendments  ;  to 
all  of  which  they  agreed.  It  was  then  ordered  »hat  the  bill 
beengroffed  for  a  third  reading  to-morrow. 
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, Mr.  White,  of  the  committee  appointed  to  examine 
into  themeafures  taken  t»y  congrefsjrefpefling  lands  granted; 
by  the  ftate  of  Virginia  for  the  troops  of  that  ftate,  brought 
in  a  report,  which  was  read.' 

A  meiTage  was  received  from  the  prefident  of  the  United 
States,  by  mr.  fecretary  Lear,  comniunicating  a  letter  from 
the  governor  of  North-Carohna,  with  a  copy  of  the  act  of 
that  ftate,  ceding  to  the  United  States  certain  weftern  lands 
therein  defcribed. 

The  raelTdge,  with  the  accompanying  aft,  were  read  ; 
and  on  motion  of  mr.  Smith  (S.C.)  referred  to  a  commit- 
tee to  report  thereon.  The  following  gentlemen  were  ap- 
pointed accordingly,  raeilrs.  Clymcr,  Tucker,  Gale,  Madi- 
fon  and  Mathews. 

Mr.  Hartley  moved  that  a  committee  fiiould  be  ap- 
pointed to  bring  in  a  bill,  providing  for  a  general  fyflem  of 
bankruptcy  in  the  United  States. 

Mr.  Smith  (S.C.) 
Said  he  objcfted  to  the  fiibjecl  being  taken  up  immediate- 
ly; the  prefent  fituaiion  'of  the  country,  he  conceived,  was 
fuch,  as  to  render  a  general  law  on  this  fubje61;  a  more  intri- 
cate and  perplexing  bufinefs  than  the  gentleman  was  aware 
of.  He  thought  it  moft  prudent  to  defer  the  bufinefs  till 
the  public  debt  fliould  be  funded,  and  banks  eitabliflied,. 
without  which  it  was  difficult  to  conceive  hov/  arrangements 
could  be  made,  to  facilitate  the  payment  of  debts,  or  the 
operation  of  fuch  a  law  :  He  faid  that  the  infolvent  a£ls  in 
the  feverai  ftates  would  anfwer  at  prefent. 
Mr.  Hartley 
Said  the  conftitution  required  that  an  a£l  fiiould  be  paflTed 
on  the  fubje6t;  but  he  did  not  wifii  to  hurry  it  through  the 
houfe  the  prefent  feilion,  he  was  defirous,  however,  that  fome 
ileps  fiiould  be  taken  to  fiiew  that  the  congrefs  had  the  cre- 
dit of  the  country  in  view. 

Mr.  Sedgwick 
Adduced  fimilar  obfervations  to  thofe  of  mr.  Smith 
(S.C.)  and  adverting  to  the  prefent  ftate  of  that  country, 
from  whence  many  of  our  precedents  are  derived,  faid,  that 
fmce  the  adoption  of  their  prefent  fyftem  of  bankruptcy,  that 
nation  had  enjoyed  a  degree  of  tranquillity  and  domeftic 
happinefs  unknown  for  a  century  before  :  But,  recurring  to^ 
the  obvious  difference  in  the  circumlfances  of  the  two  coun- 
tries, with  refpeft  to  com.mercial  tranfaclions  within  that 
kingdom,  he  faid,  that  in  his  opinion,  we  were  notat  prefent 
prepared  to  go  fully  into  the  fubjeB,  or  to  adopt  fimilar  re- 
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gukuions;  when  there  appeared  to  him  to  be  a  greater  faci- 
jity  in  recovering  debts,  he  would  not  be  backward  in  vot- 
ing for  the  meafurc. 

Mr.  Hartley  confented  that  the  motion  fliould  lie  on 
the  table. 
■  ^  Mr.  Smith  (S.C.) 

Then  recited  tlie  following  ciaufe  in  the  conditution, 
viz.  "  Full  faith  and  credit  fliall  be  given  in  each  fl^le  to  the 
public  a6ts,  records,  and  judicial  proceedinai,s  of  every  other 
flate  ;  and  the  congrefs  may,  by  general  laws,  prefcribe  the; 
manner  in  which  fuch  a6ts,  records,  and  proceedings  (hall 
be  proved,  and  the  effeci  thereof:"  And  moved,  tliat  acom- 
miitee  be  appointed  to  bring  in  a  bill,  or  bills,  purfuant  there- 
to ;  this  motion  being  adopted,  the  following  gentlemen  were 
appointed,  mefhs.  Page,  Jackfon,  and  Thatcher. 

A'Ir.  Heist£R  moved,  thata  committee  be  appointed  to 
bring  in  a  bill  or  bills,  making  provlfion  for  the  invalid 
penfioners  of  the  United  States;  this  being  adopted,  melfrs, 
Heifler,,, Partridge,  and  Hathorn,  were  appointed. 

Mr.  White  moved  that  a  committee  of  eleftjons  be  ap- 
pointed ;  which  conhiled  of  meffrs.  Ames,  Sherman,  Ben- 
ion,  Stone,  Page,  Wynkoop,  and  White. 

A.mellage  was  received  from  the  fenate,  by  their  fecre-- 
tary,  mr.  Otis,  with  a  bill  for  giving  effect  to  the  laws  of 
the  United  States,  in  the  ftate  of  North-Carolina,  returned 
with  amendments,  in  which  the  fenate  requclied  the  concur- 
rence of  the  houfe ;  thefe  amendments  were  agreed  to,  ex- 
cept one  amendment  only. 

By  the  amendments  of  the  fenate,  to  the  foregoing  aft, 
a  ciaufe  is  introduced  for  the  purpofe  of  further  fufpending 
the  operation  of  the  tonnage  aft,  refpe6ting  the  velfels  be- 
longing to  Rhode-lOand,  till    the  firlt  day  of  April  next. 

Adjourned. 

FEBRUARY    2. 

Mr.  Bland  appeared  in  the  houfe,  and  took  his  feat. 

The  bill  fecuring  the  copy  right  of  authors,  and  proprie- 
tors, was  read,  and  on  motion, recommitted. 

A  petition  from  W.  Hafl'el,  was  read,  and  ordered  to 
lie  on  the  table. 

Mr.  Foster,  from  the  committee  to  whom  had  been 
recommitted  the  enumeration  bill,  reported  the  fame,  and 
the  houfe  proceeded  to  the  confideration  thereof. 

Mr.  LiVERMORE 

Apprehended  this  plan  was  too  extenfive  to  be  carried 
into  operation,    and  divided  the  people  into  clalTes  too  rai- 
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iiute  to  be  reaciily  afcertained.  For  example,  many  inhabi- 
tants of  New-Hampihire,  purfued  two,  three,  or  four  occu- 
pations, but  which  was  the  principle  one,  depended  upon 
the  feafon  of  the  year,  or  fome  other  adventitious  circum- 
fiance  ;  fome  followed  weaving  in  the  fpring  and  fummer, 
but  the  making  of  flioes  was  the  moft  predorninate  in  the 
fail  and  winter  ;  under  what  clafs  are  thefe  people  to  be 
thrown,  efpecialiy  if  they  joined  hufbandry  and  carpenters 
work,  to  the  reft  ?  He  was  confident  the  diilinftion  which 
the  gentleman  wilhed  to  make,  could  not  be  performed  ;  he 
was  therefore  againfl;  adding  additional  labour,  and  confe- 
quently,  incurring  additional  expence,  whether  the  woric 
was  executed  or  not.  Befides  this,  he  apprehended  it  would 
excite  the  jcaloufy  of  the  people  ;  they  would  fufpeft  that 
government  was  fo  particular,  in  order  to  learn  their  ability 
to  bear  the  burthen  of  direft  or  other  taxes,  and  under  this 
idea,  they  may  refufe  to  give  the  officer  fuch  a  particular 
account  as  the  law  requires,  by  which  means  you  expofe 
him  to  great  inconvenience  and  delay  in  the  performance 
of  his  duty. 

.    '  Mr.  Sedgwick 

Underftood,  when  the  bill  v/as  recommitted,  it  was  in^ 
tended  to  fpecify  every  clafs  of  citizens,  into  which  the 
community  was  divided,  in  order  to  afcertain  theaftual  ftate 
gf  the  fociety.  Now,  he  had  to  afk,  why  it  was  not  extend- 
ed further  ?  He  thought  the  learned  profeffions  (hould  be  re- 
turned, as  well  as  the  others,  and  would  furnifh  as  grateful 
information  as  the  return  of  any  other.  The  ftate  of  fo^ 
ciety  could  be  afcertained,  perhaps,  in  fome  degree,  fromob- 
ferving  thefe  proportions. 

Mr.  Madison. 
.  If  the  cbjeftto  be  attained  by  this  particular  enumeration 
be  as  important  in  the  judgment  of  this  houfe,  as  it  appears  to 
my  mind,  they  will  not  fuffer  a  fmall  defect  in  the 
plan,  to  defeat  the  whole.  And  1  am  very  fenfible,  mr. 
fpeaker,  that  there  will  be  more  difficulty  attendant  on  the 
taking  the  cenfus,  in  the  way  required  by  the  conftitution, 
and  which  we  are  obliged  to  perform,  than  there  will  be  in 
the  additional  trouble  of  making  all  the  diftinftions 
contemplated  in  the  bill.  The  claft'es  of  people  moft: 
troublefome  to  enumerate,  in  this  fchedule,  are  happily 
thofe  refident  in  large  towns,  the  greateft:  number  ofartifans  • 
live  in  populous  cities,  and  compa6l  fettlements,  where  di- 
flinftionsare  made  with  greai  eafe. 

I  take  it,  fir,  that  in  order  to  accommodate  ©ur  laws  to  the. 
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real  fitaatlon  of  our  conflltuents,  we  ought  to  be  acquainted 
with  that  fituatlon.  It  may  be  impolTible  to  afcertain  it  as 
far  as  I  wifh,  but  we  may  afcertain  it  fo  far  as  to  be  ex- 
tremely ufeful,  when  we  come  to  pafs  laws',  affefting  any 
particular  defcription  of  people.  If  gentlemen  have  any 
doubts  with  refpefl  to  its  utility,  I  cannot  {alisfy  them  in  a 
better  manner,  than  by  referring  th(?m  to  the  debates  which 
took  place  upon  the  bills,  intend,  collaterally,  to  benefit  the 
agricultural,  commercial,  and  manufattaring  parts  of  the 
community.  Did  they  not  wifh  then  to  know  the  relative 
proportion  of  each,  and  the  exaft  number  of  every  divifion, 
in  order  that  they  might  reft  their  arguments  on  fafts,  in- 
ftead  of  alfertions  and  conjeftures  ?  Will  any  gentleman 
pretend  to  doubt,  but  our  regulations  would  have  be^n  bet- 
ter accommodated  to  the  real  ftate  of  the  fociety  than  they  are  ? 
If  ourdecifions  had  been  influenced  by  aftual  returns,  would 
they  not  have  been  varied,  according  as  the  one  fide  or  the 
other  was  more  or  lefs  numerous?  We  fliould  have  givea 
lefs  encouragement  in  fome  inftances,  and  more  in  others  ; 
but  in  every  in  fiance,  we  fhould  have  proceeded  with  more 
light  and  fatisfaclion. 

The  gentleman  from  MafTachufetts  (mr.  Sedgwick)  has 
afked,  why  the  learned  profefTions  were  not  included  :  1  have 
no  obje6tion  to  giving  a  collumn to  the  general  body  i^  I 
think  the  work  would  be  rendered  more  complete  by  the 
addition,  and  if  the  decifion  of  fuch  a  motion  turned  upon 
my  voice,  they  fhall  be  added.  But  it  may  neverthelefs  be 
obferved,  that  in  fuch  a  character,  they  can  never  be  objefts 
of  legiflative  attention  or  cognizance.  As  to  thofe  employ- 
ed in  teaching  and  inculcating  the  duties  of  religion,  there 
may  be  fome  indelicacy  in  fingling  them  out,  as  the  general 
government  is  profcribed  from  interfering,  in  any  manner 
whatever,  in  matters  refpefting  religion  ;  and  it  may  be 
thought  to  do  this,  in  afcertaining  who,  and  who  are  not, 
ihinifters  of  the  gofpel.  Conceiving  the  extenfion  of  the 
plan  to  be  ufeful,  and  not  difficult,  I  hope  it  may  meet  the 
ready  concurrence  of  this  houfe. 

Mr.  Page 

Thought  this  particular  method  of  defcribin^  of  the 
people,  v/ould  cccafion  an  alarm  among  them ;  thej 
Tv'culd  fiippofe  the  government  intended  fomething,  by 
putting  the  union  to  this  additional  expence,  befide  gra» 
tifjing  an  idle  curiofity  ;  their  purpofes  cannot  be  lup- 
pofed  the  fame  as  the  hiftorian's  or  philoiopher's — ther 
are  llatefm^en,    and  all   their  meafures   are  fufpecled    of 
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policy.  If  he  had  not  heard  the  objed  fo  well  explain-^ 
ed  on  this  floor,  as  one  of  the  people,  he  might  have 
been  jealous  of  the  attempt,  and  as  it  could  ferve  no  real 
pnrpofe  ;  for,  he  contended,  if  they  were  now  acquainted 
with  the  mlnutiEe,  they  would  not  be  benefited  by  it. 
He  hoped  the  bufinefs  would  be  accompliihed  in  fome 
other  way. 

Mr.  Madison 

Thought  it  was  more  likely,   that   the   people  would 

fuppole  the  information  was  required  for  its  true  object, 

namely,    to    know   in  what  proportion  to^diftribute  the 

benefits  refulting  from  an  efficient  general  government. 

The  fchedules  were  now  agreed  to  by  the  houfe,  and 
the- bill,  with  an  alteration  refpecling  the  allowance  t» 
the  marihal  of  Maine,  was  ordered  to  be  engroffed. 

A  melTage  from  the  fenate,  with  the  bill  for  giving 
efFe6l  to  the  laws  of  the  United  States  in  the  fcate  of 
North-Carolina,  vvas  received  : 

Whereupon,  the  faid  bill  was  ordered  to  be  enrolled, 
and  mefTrs.  Oilman  and  White,  were  appointed  a  com- 
mittee for  that  purpofe.     Adiourned. 

FEBRUARY^. 
The  bill  for  enumerating  the  inhabitants  of  the  United 
States,  Vv^as  brought  in,  engroffed,  and,  on  motion,  order- 
ed to  lie  on  the  table. 

A  petition  from  Wilhelmus  Decker,  of  the  late  con- 
tinental army,  was  read,  praying  relief. 

Mr.  Burke  prefented  the  report  of  the  committee, 
on  the  petition  of  Francis  Bailey,  Hating  it  to  be  their 
opinion,  that  his  .  invention  will  be  of  great  import- 
ance to  the  public,  inafmuch  as  it  would  prevent  their 
,  paper  from  being  fuccefsfully  counterfeited,  and  that  the 
fubjea  be  referred  to  the  fecretary  of  the  treafury ;  on 
motion,  this  report  vv^as  agreed  to. 

The  houfe  then  went  into  a  committee  of  the  whole 
on  the  naturalization  bill. 

The  iirft  claufe  enafted,  that  all  free  white  perfons, 
who  have,  or  fhall  migrate  into  the  United  States,  and 
fnall  give  fatisfadory  proof,  before  a  magiitrate,by  oath, 
that  they  mtend  to  reiide  therein,  and  fliall  take  an  oath 
of  allegiance,  and  JJjall  have  refided  within  the  United 
States  fir  one  whole  year,  fhall  be  entitled  to  all  the  rights 
of  citizfenrnip,  except  being  capable  of  holding  an  otTice 
mnder  the  ftate  or   general  government,  v.'hich   capacity 
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they    are    to    acquire   after   a   refidencc    of   two   jears 
more. 

Mr.  Tucker 

Moved  to  ftrike  out  the  words,  *'  and  Ihall  have  re- 
sided within  the  United  States  for  one  whole  year  ;"  be- 
caufe,  he  conceived  it  the  policy  of  America,  to  enable 
foreigners  to  hold  lands,  in  their  own  right,  in  lefs  than 
one  year  ;  he  had  no  objection  to  extending  the  term, 
entitling  them  to  hold  an  oihce  undef  government,  to 
three  years.  In  fnort,  the  object  of  his  motion  was,  to 
let  aliens  come  in,  take  the  oath,  and  hold  lands  without 
any  relidence  at  all.  ^ 

'  Mr.  Hartley 

Said,  he  had  no  doubt  of  the  policy  of  admitting  aliens 
to  the  rights  of  citizenihip,  but  he  thought  fome  fecuritv 
for  their  fidelity  and  allegiance  was  requiilte,  beude  the 
bare  oath;  that  is,  he  thought  an  actual  relidence,  of 
fuch  a  length  as  would  give  a  man  an  opportunity  of 
■eiieeming  the  government,  from  Ivuowing  its  intrinfio 
value,  was  effentially  neceffary  to  allure  us  of  a  man's 
b-;;coirLing  a  good  citizen.  The  practice  of  almoil  every 
ftate  in  the  union  countenanced  a  regulation  of  this  na- 
ture ;  and,  perhaps,  it  was  owing  to  a  wiih  of  this  kind, 
that  the  fiattts  had  confented  to  give  this  povv^er  to  the 
general  government.  The  terras  of  citizenihip  were  made 
too  cheap  in  fome  parts  of  the  union  ;  now,  to  fay,  that 
a  man  fhall  be  admitted  to  all  the  privileges  of  a  citizen, 
without  any  refxdence  at  all,  is  v»'hat  can  hardly  be  ex- 
pected. 

The  policy  of  the  old  nations  of  Europe,  has  drawn  a 
line  between  citizens  and  aliens  :  That  policy  has  exill- 
ed,  to  our  knowledge,  ever  fmce  the  foundation  of  the 
Homan  empire ;  experience  has  proved  its  propriety,  or 
we  fliould  have  found  fom-e  nation  deviating  from  a  regu- 
lation inimical  to  its  welfare.  From  this  it  may  be  ia- 
ferred,  that  we  ought  not  to  grant  this  privilege  on  terms 
fo  eafy,  as  is  moved  for  by  the  gentlemen  from  South- 
Carolina.  If  he  had  gone  no  further,  in  his  motion, 
than  to  give  aliens  a  right  to  purchafe  and  hold  lands,  the 
objection  would  not  have  been  fo  great;  but  if  the  words 
are  llricken  cut,"  that  he  has  moved  for,  an  alien  will  be 
entitled  to  join  in  the  ele£tion  of  your  officers  at  the  firll 
moment  he  puts  his  foot  on  Ihore  in  America,  v.'hcn  it 
■  -  impoflible,  from  the  nature  of  the  bufinefs,  that  he  can 

Vol.  III.  D  d 
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be  qualiHed  to  exercife  fuch  a  talent ;  but  if  it  was  pre- 
fumable,  that  he  was  qualified,  by  a  knowledge  of  the 
candidates,  jet  v/e  have  no  hold  upon  his  attachment  to 
the  government. 

Mr/ Sherman 

Thought  that  the  interefts  of  the  Hate,  where  the  emi- 
grant intended  to  refide,  ought  to  be  confulted,  as  well  as 
the  interefts  of  the  general  government.  He  prefumed 
it  was  intended  bj  the  convention,  who  framed  the  con- 
iiitution,  that  the  congrefs  fhould  have  the  power  of  na- 
turalization, in  order  to  prevent  particular  ftates  receiv- 
ing citizens,  and  forcing  them,  upon  others,  w^ho  would 
not  have  received  them  in  any  other  manner  ;  it  was 
therefore  meant  to  guard  againft  an  improper  mode  of 
naturalization,  rather  than  receive  them  upon  eaiier 
term-3  than  thofe  purfued  hy  the  feveral  ftates.  Now, 
the  regula.tion  provided  for  in  this  bill,  entitles  all  free 
■white  perfons,  wdiich  includes  emigrants,  and  even  thofe 
who  are  likely  to  become  chargeable  ;  it  certainly  never 
would  be  undertaken  by  congrefs,  to  compel  the  flates 
to  receive,  and  fupport  this  clafs  of  perfons  ;  it  w^ould 
therefore  be  neceiiary,  that  fome  claufe  ihould  be  added- 
to  the  bill  to  counteract  fuch  a  general  propofition. 
Mr.  Page 

Was  of  opinion,  tha;t  the  policy  of  European  nations 
and  ilates,  refpecling  naturalization,  did  not  apply  to  the 
iituation  of  the  United  States.  Bigotry  and  fuperftition, 
or  a  deep-rooted  prejudice  againll  the  government,  laws> 
religion,  or  manners  of  neighboring  nations,  had  a 
weight  in  that  policy,  which  cannot  exift  here,  where  a 
more  liberal  fyilem,  doubtlefs,  ought  to  prevail.  I  think^ 
fir,  faid  he,  we  Ihall  be  inconfiflent  with  ourfelves,  if, 
after  boafting  of  having  opened  an  afylum  for  the  op- 
prefTed  of  all  nations,  and  eftabliihed  a  government 
Vvhiclji  is  the  admiration  of  "the  v/orld,  we  make  the  terms 
of  admiiiion,  to  the  full  enjoyment  of  that  afylum  and 
government,  fo  hard  as  is  now  propofcd.  It  is  nothing 
to  us,  whether  Jews,  or  Roman  Catholics,  fettle  amonglt 
us  ;  whether  fubjecls  of  kings,  or  citizens  of  free  ftates, 
with  to  relide  in  the  United  States,  they  will  find  it  their 
intereft  to  be  good  citizens  ;  and  neither  their  religious 
or  political  opinions  can  injure  us,  if  we  have  good  laws, 
well  executed. 
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Mr.  BouDiNOT 

Was  agaiiiil  ilriking  out  the  words,  becaufe  he  would 
rather  chufe  to  alter  it  from  one  year  to  two  years,  than 
ftrike  out  all  that  refpeded  the  capacity  of  an  alien  to 
be  eleaed  into  any  office  :  He  conceived,  that  after  a 
perfon  was  admitted  to  the  rights  of  citizenfiiip,  he  ought 
to  have  them  full  and  complete,  and  not  be  di veiled'' of 
any  part. 

Ih.  White 

Noticed  the  inconvenience  which  would  rcfult  from 
permitting  an  alien  to  all  the  rights  of  citizenlhip,  mere- 
ly upon  his  coming  and  taking  an  oath,  that  he  meant  to 
refide  in  the  United  States.  Foreign  merchants,  and 
captams  of  veiTels,  might,  by  this  means,  evade  the  ad- 
ditional duties  laid  on  foreign  veffels  ;  he  thought,  there- 
fore, if  the  vv^ords  were  ftruck  out,  that  another  claufe 
ought  to  be  added,  depriving  perfons  of  the  privile;;-e  of 
citizenGiip,  who  left  the  country,  and  ftaid  abroad  for  a 
given  length  of  time. 

Mr.  Li:^WRAN<:E 

Was  of  opinion,  that  congrefs  had  nothing  more  to  do 
than  point  out  the  mode  by  which  foreigners  might  be- 
come citizens.  The  conftitution  had  exprefsly  faid,  how 
long  they  fhould  refide  among  us,  before  they  were  ad- 
mitted to  feats  in  the  legidature ;  the  propriety  of  annex- 
ing any  additional'quaMcations  is  therefore  much  to  be 
queflioned  ;  but  this  bill  is  not  confined  to  the  qualifica- 
tion of  the  general  government  only,  it  is  defcencled  to 
to  thofe  of  the  Hate  governments ;  it  may  be  doubly  que- 
ftioned,  how  far  congrefs  have  the  power  to  declare 
what  refidence  fliall  entitle  an  alien  to  the  right  of  a  feut 
in  the  ftate  legiflatures. 

The  reafon  of  admitting  foreigners  to  the  rights  of 
citizenlhip  amongfl  us,  is,  the  encouragement  of  emigra- 
tion, as  v/e  have  a  large  tracl  of  country  to  people. — 
Now,  he  fubmitted  to  the  fenfe  of  the  committee,  whe- 
ther a  term,  fo  long  as  that  prefcribed  in  the  bill,  would 
not  tend  to  reflrain,  rather  than  encourage  emigration  ? 
It  has  been  faid,  that  we  ought  not  to  admit  them  to 
vote  at  our  elections  ;  will  they  not  have  to  pay  taxes 
from  the  time  that  they  fettle  amongfl  us  ?  And,  is  it  not 
a  principle  that  taxation,  and  reprefentation,  ought  to  go 
hand  in  hand  ?     ^hall  we  ther^  reftrain  a  man  from  hav- 
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ing  an  agencj  in  the  difpofal  of  hi?  own  monej  ?  It  has 
bQen  alio  obfen'ed,  that  perfons  might  come  and  refide 
amongll  us  for  foiT>e  timi;,  and  then  leave  the  countrj  ; 
he  did  not  doubt  that  fuch  might  be  the  cafe,  but  it  was 
prefumable,  that  after  thej  had  once  taken  an  oath  that 
they  Bieant  to  refide  here,  and  had  become  citizens,  that 
they  wonld  return  as  foon  as  tlie  occ?Jion  which  required 
their  abfence  had  determined. 

Mr.  Madison. 
When  we  are  coniidering  the  advantages  that  may  re- 
fait  from  an  eafy  mode  of  naturalization,  we  ought  alfo 
to  confider  the  cautions  neceRary  to  guard  againft  abufes ; 
it  is  no  doubt  very  delirable,  that  we  fnould  hold  out  as 
many  inducements  as  poiTible,  for  the  worthy  part  of 
mankind  to  cSne  and  fettle  amongd  us,  and  throw  their 
fortunes  into  a  common  lot  with  ours.  But,  v/hy  is  this 
deiirahle  ?  Not  merely  to  fvrell  the  catalogue  of  people. 
1^0,  fir,  'tis  to  encreafe  the  wealth  and  flrength  of  the 
communltjT-,  and  thofe  who  acquire  the  rights  of  citi- 
zenfnip,  without  adding  to  the  ftrength  or  wealth  of  the 
community,  are  not  the  people  we  are  in  want  of.  And 
what  is  propofed  by  the  amendment  is,  that  they  fhall 
take  nothing  more  than  an  oath  of  fidelity,  and  an  inten- 
tion that  they  mean  to  refide  in  the  United  States  :  Under 
fuch  terms,  it  was  well  obferved  by  nay  colleague,  aliens 
might  acquire  the  right  of  citizenfhip,  and  return  to  the 
country  from  which  they  came,  and  evade  the  laws  in- 
tended to  encourage  the  commerce  and  induftry  of  the 
real  citizens  and  inhabitants  of  America,  enjoying,  at  the. 
fame  time,  all  the  advantages  of  citizens  and  aliens. 

I  lliould  be  exceeding  forry,  fir,  that  our  rule  of  natu- 
3-aiization  excluded  a  fmgle  perfon  of  good  fame,  that 
really  meant  to  incorporate  himfelf  into  our  fociety ; 
on  the  other  hand,  I  do  not  wifii  that  any  man  fliould  ac- 
quire the  privilege,  hut  v/ho,  in  faft,  is  a  real  addition 
to  the  wealth  or  ilrength  of  the  United  States. 

It  may  be  a  queilion  of  fome  nicety,  hoAv  far  we  can 
make  our  law  to  admit  an  alien  to  the  right  of  citizen- 
ihip,  ftep  by  ftcp  ;  but  there  was  no  doubt,  but  w& 
may,  and  ought  to  require  relidence  as  an  effential. 
xMr/SMiTH  (S.  C.) 
Thought  fome  reftraints  proper,  and  that  they  v/ould 
tend  to  raife  the  government  in  the  opinion  of  good  men, 
•KlLO  Vv'cre  cleiirous   of  emigx^ating  ;  as   for  the    privilege 
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of  electing,  or  being  elected,  lie  conceived  a  man  ought 
to  be  feme  time  in  the  couatiy  before  he  could  pretend 
to  exercife  it.  What  coiiid  he  know  of  the  government 
tiie  moment  he  landed  ?  Little  or  notlring  :  Hov/  then 
eouid  he  afcertain  who  was  a- proper  perfon  to  legiflate, 
or  judge  of  the  laws  ?  Certainly  gentlemen  would  not 
pretend  to  beftow  a  privilege  upon  a  man  which  he  is 
incapable  of  ufing. 

How  far  the  government  may  adm.it  a  man  to  the 
rights  of  citizenfnip  by  progreffion,  is  called  in  qucilion. 
The  conditution  vefts  in  congrefs  the  power,  to  cflablilh 
a  uniform  rule  of  naturalization  ;  it  is  not  various  rules 
they  have  the  power  to  make,  but  one  complete  uniform 
rule  ;  now,  is  it  one  rule,  if  a  man  is  admitted  progref- 
lively  ?  It  is  ;  becaufe  it  is  only  part  of  a  rule,  that  a 
man  ihall  be  entitled  to  certain  privileges  at  the  end  of 
one  year's  reiidence.  Another  part  is  to  give  more  in  two 
years,  and  the  whole  is  completed  at  the  end  of  three 
years.  The  naturalization  lavvs  of  Carolina,  proceed 
upon  this  plan  :  They  do  not  there  conceive  it  proper  to 
give  the  complete  right  at  once  ;  they  give  citizemliip  for 
certain  purpofes  at  firft,  extending  them  afterward,  as  the 
perfon  is  fitted  to  receive  them. 

The  intention  of  the  prefent  motion  is,  to  enable  fo- 
reigners to  come  here,  purcliafe  and  hold  lands  ;  but  it 
wdll  go  beyond  what  the  mover  has  required,  and  there- 
fore it  will  be  better  to  draft  a  feparate  claufe,  admitting 
them  to  purchafe  and  hold  lands,  upon  a  qualified  tenure, 
and  pre-emption  right,  than  thus  admit  them  at  once 
to  interfere  in  our  politics.  The  quality  of  being  a  free- 
holder is  requifite,  in  fome  ftates,  to  give  a  man  a  title  to 
vote  for  corporation,  and  pariih  officers.  Now,  if  every 
emigrant,  who  purchafes  a  fmall  lot,  but  for  which, 
perhaps,  he  has  not  paid,  becomes,  in  a  moment,  qualifi- 
ed to  mingle  in  their  pariih,  or  corporation  politics,  it  is 
poilible  it  may  create  great  uneafinefs  in  neighborhoods, 
who  have  been  long  accuftomed  to  live  in.peacc  and 
unity. 

Mr.  Kartl El- 
Said,  that  the  fubjecl  had  employed  his  thoughts  for 
fome  time,  and  that  he  had  made  up  his  mind  in  favor  of 
requiring  a  term  of  refidence  ;  the  experience  of  all  na- 
tions, and  the  conllitution  of  moil:  of  the  ftates,  induced 
die    fame    opinion  :     An    alien  has    no   rigiit    to    hold 
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lands  in  znj  ccuntrj,  ancl  if  they  2iTe  admitted  to  do  it  in 
this,  v/e  are  authorifed  to  annex  to  it  fuch  conditions  as 
W8  think  proper  :  if  thej  are  unreafonable,  thej  may  de- 
feat the  objed  we  have  in  view,  but  thej-  have  no  right 
to  complain  :  yet,  confidering  the  circumflanceo  of  this 
country,  he  was  favorable  to  eafj  terms  of  admiffion,  be- 
caufe,  he  thciight-,  it  might  be  feme  inducement  to  foreign- 
ers to  come  and  fettle  among  us.  It  has  been  remark- 
ed, that  we  muit  admit  thofe,  whom  vre  call  citizens,  to  all 
the  rights  of  citizenihip  at  once  ;  this  opinion,  he  pre- 
fumed,  was  not  vv  ell  founded,  the  prafticeof  this  country, 
in  no  ihllance  warranted  it.  The  iconftitutions  of  the  fe- 
veral  ilates  admitted  aliens  to  the  privilege  of  citizen- 
iliip,  ftep  by  llep  ;  they  generally  required  a  refidence 
for  a  certain  time,  before  they  were  admitted  to  vote  at 
elections  ;  fome  of  them_  annexed  to  it  the  condition  of 
paym.ent  of  taxes,  and  other  qualifications ;  but  he  be- 
lieved none  of  the  ilates  rendered  a  foreigner  capable  of 
being  elecled,  to  ferve  in  a  legifiative  capacity,  without  a 
probation  of  fome  years.  This  kind  of  exception,  is  alfo 
contemplated  in  the  conilitution  of  the  United  States  :  It 
is  there  required,  that  a  perfcn  fliall  be  fo  many  years  an 
inhabitant,  before  he  can  be  admitted  to  the  truft  of  le- 
giflating  for  the  fociety.  He  thought,  therefore,  that  this 
part  of  the  objection  was  not  well  fupported. 

With  refpe61  to  the  poHcy  of  flriking  out  the  words  alto- 
getlier  from  the  claufe,  and  requiring  no  refidence,  before 
a  man  IS  admitred  to  the  rights  of  eleQion,  the  objeclionS 
are  obvious.  If,  at  any  time,  a  nuluber  of  people  emigrate 
into  a  feaport  town;  for  example,  from  a  neighboring  co- 
lony into  New-York,  will  they  not,  by  taking  the  oath  of 
allegiance,  be  able  to  decide  the  fate  of  an  election,  contrary 
to  thevviOies  and  inclinations  of  the  real  citizens  ?  and  are 
any  gentlemen  difpofed  to  throw  fuch  an  undue  influence 
into  the  hands  of  foreigners  ?  Behdes,  they  will  acquire  a 
capacity  of  evading  your  revenue  laws,  intended  for  the  en- 
couragement of  the  citizens.  1  have  mentioned  this  example, 
faid  he,  and  might  enumerate  many  others,  to  point  out 
the  impropriety  of  this  4)olicy  ;  but  prefuming  them  to  be 
within  every  gentletnan's  knowledge,  I  Ihaii  not  enlarge 
upon  i?. 

Wiih  refpcft  to  the  propriety  of  enabling  foreigners  to 
acquire  and  bold  lands,  on  a  qiialiiiea  tenure,  I  have  no  ob- 
jettion  to  fuch  a  da 
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Mr.  White 

Doubted  whether  the  connitution  authorifcd  cong/efs  to 
fay  on  what  terms  ahens  or  citizens  fhould  hold  lands  in 
the  rcfpective  flatcs  ;  the  power  veded  by  the  conftitution 
in  congrefs,  refpefting  the  rui)jecl  now  before  ihe  houfe;, 
extended  to  nothing  more  than  making  a  uniform  rule,  of 
naturahzation  :  After  a  perlon  had  once  became  a  citizen, 
the  power  of  congrefs  ceafed  to  operate  upon  him;  the 
rights  and  privileges  of  citizens  in  the  feveral  dates,  belong- 
ed to  thofe  dates  to  declare  ;  but  a  citizen  of  one  flate,  is 
entitled  to  all  the  privileges  and  immunities  of  the  citizens 
in  the  feveral  (fates.  Now,  if  any  date  in  the  union  fhould 
chufe,to  prohibit  its  citizens  from  the  privilege  of  holding 
real  eftates,  without  a  refidence  of  a  greater  number  of 
years  than  what  diouid  be  thought  proper  by  this  houfe,  they 
could  do  it,  and  no  autliority  of  the  government,  he  ap- 
prehended, could  enforce  an  obedience  to  a  regulation  not 
warranted  by  the  conftitution.  So,  in  the  cafe  of  elections, 
if  the  conftitution  of  a  particular  date  requires  four,  five,  or 
fix  year  refidence,  before  a  man  is  admitted  to  acquire  a 
legiflative  capacity,  with  refpecf  to  the  date  government, 
he  mud  remain  there  that  length  of  time,  notwithftandinr 
you  may  declare  he  fhall  be  eligible  after  a  refidence  of  two 
years  ;  all,  therefore,  that  the  houfe  have  to  do  on  this  fub- 
je6t,  is  to  confine  ihemfelves  to  an  uniform  rule  of  natura- 
lization, and  not  to  a  general  definition  of  what  conditutes 
the  rights  of  citizenQiip  in  the  feveral  dates. 
xVIr.  Jackson 

Conceived  the  prefent  fubje61:  to  be  of  high  importance 
to  the  refpettability  and  chara6fcr  of  the  American  name  ; 
the  veneration  he  had  for,  and  the  attachment  he  had  to 
this  country,  made  him  extremely  anxious  to  preferve  its 
good  fame  from  injury.  He  hoped  to  fee  the  title  of  a  citi- 
zen ot  America  as  highly  venerated  and  refpected,  as  was 
the  name  of  a  citizen  of  okl  Rome.  I  am  clearly  of  opini- 
on, faid  he,  that  rather  than  have  the  common  clafs  of  va- 
|Trants,  paupers,  andother  out-cads  of  Europe,  that  v/e  had 
better  he  as  we  are,  and  trud  to  the  natural  increafe  of  our 
population  for  inhabitants.  If  the  m.otion  made  by  the  gen- 
tleman from  South-Carolina,  fiiould  obtain,  fuch  people 
will  find  an  eafy  admittance,  indeed,  to  the  rights  of  ciiizen- 
fhip  ;  much  too  eafy  for  the  intereds  of  the  people  of 
America  :  Nay,  fir,  the  terms  required  by  the  bill  on  the 
table, are,  in  my  mind,  too  eafy  alfo.  I  think,  beforc  a  man 
is  admitted  to  enjoy  the  high  and  inedimab'e  privileges  of 
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a  citizen  of  America,  that  (bmeihing  more  than  a  mere  re- 
fidence  amongft  us  is  necellary.  I  think  he  ought  to  pafs 
his  time,  as  it  were,  in  a  ilaie  of  probation,  and  at  the  end 
of  the  term,  be  able  to  bring  teftimoniak  of  a  proper  and 
decent  behaviour;  no  man,  who  would  be  a  credit  to  the 
community,  could  think  fuch  terms  difficuh  or  indelicate  : 
if  bad  men  were  diffatisfied  on  tiiis  account,  and  fhould  de- 
cline to  migrate,  the  regulation  will  have  a  beneficial  effed; 
for  wc  had  better  keep  luch  out  of  the  country,  than  admit 
them  into  it,  I  conceive,  fir,  that  an  amendment  of  this 
kind  would  be  reafonable  and  proper  ;  all  the  difficulty  will 
be  to  determine  how  a  proper  certificate  of  good  behaviour 
Ihould  be  obtained  ;  1  think  it  might  be  done  by  vefting  th« 
power  in  the  grand  jury  or  diftrift  courts,  to  determine  on 
the  character  of  the  mi2n,  as  they  fhould  find  it. 
Mr.  Page. 

I  obierved  before,  mr.  chairman,  thattheEuropean  policy 
did  not  apply  to  the  L'nited  States.  1  gave  ray  reafons  for 
it  ;  they  are  fuch  as  have  not  been  controverted,  and  I 
preiume  cannot. 

With  refpeft  to  the  idea,  fir,  of  excluding  bad  men  from 
the  rights  of  citizenfhip,  I  look  upon  it  as  imprafticable  ; 
hard  terms  of  admiffion  may  exclude  good  men,  but  will 
not  keep  out  one  of  the  wretches  alluded  to  ;  they  will  come 
in  various  forms,  and  care  little  about  citizenfhip.  If  we 
make  ufe  of  the  grand  jury  for  this  purpofe,  as  propofed 
by  the  member  from  Georgia,  (mr.  Jackfon,)  we  muli, 
to  compleat  the  plan,  authorife  the  grand  jury  to  inditi; 
fuch  emigrants  as  are  unworthy  to  become  citizens,  and  ex- 
pel them  :  We  mult  add  an  inquifition,  and  as  it  will  not 
be  fufHcient  for  our  views  of  having  immaculate  citizens^ 
we  fhould  add  cenfors,  and  banifh  the  immoral  from 
amongff  us.  Indeed,  fir,  I  fear,  if  we  go  on  as  is  propofed 
now,  in  the  infancy  of  our  republic,  we  fhall,  in  time,  re- 
quire a  teft  of  faith  and  politics,  of  every  perfon  who  (hall 
come  into  thefe  flaies.  As  to  any  precautions  againft  ad- 
mitting ffrangers  to  vote  at  ele6f ions,  though  I  think  thern 
of  lefs  importance  than  fome  gentlemen,  I  objeft  nottothem; 
but  contend,  that  every  man,  upon  coming  into  the  flates, 
and  taking  the  oath  of  government,  and  declaring  his  de- 
fire  and  intention  of  refiding  therein,  ought  to  be  enabled 
to  purchafe  and  hold  lands,  or  we  fhall  difcourage  many  of 
the  prefent  inhabifanis  of  Europe  from  becoming  inhabi 
tants  of  the  United  Slates. 
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Mr.  Lawrance. 

We  are  authorlfed  to  eftablKh  a  uniiorm  rulo  of  natnrali- 
nation  ;  but  what  are  the  effefts  refultlng  from  the  admilTiori 
of  perfons  to  citizenfhlp,  is  another  concern,  and  depends 
upon  the  conftitutions  and  laws  of  the  ftales  now  in  opera- 
tion. I  have  therefore  an  objeclion  to  that  part  of  the  bill, 
which  refpefts  the  qualification  of  the  members  of  the  Hate 
leg  iflaiu  res. 

But  with  refpecl  to  refidence,  before  a  man  is  admitted, 
I  am  of  opinion  with  the  gentleman  from  Virginia  (mr. 
Page,)  at  lead  it  may  be  queftioned,  whether  any  good  caii 
refuit  from  it,  to  compenfate  for  the  evil  it  may  effeft,  by 
reftraining  emigration.  And  the  gentleman  has  faid  he 
would  admit  none  but  fuch  as  add  to  the  wealth  or  ftrength 
of  the  nation.  Every  perfon  who  comes  among  us  muft  do 
one  or  the  other;  if  he  brings  money,  or  other  property 
with  him,  he  evidently  encreafes  the  general  mafs  of  wealth, 
or  if  he  brings  labor, that  labor  is  productiveof  national  wealth, 
and  is  an  addition  to  our  dom-eflic  firength.  Confequently, 
every  perfon,  rich  or  poor,  mull  add  to  our  wealth  and 
ilrength,  in  a  greater  or  lefs  degree. 

Whether  there  Ihall  be  any  particular  regulation  with  re- 
rpe6f  to  the  charafler  of  the  man  who  is  to  be  naturalized, 
will  be  an  after  confideration ;  but  I  think  it  will  be  fuffi- 
cient  that  we  are  able,  by  laws,  to  reftrain  and  regulate  the 
conduft  of  an  individual.  Nor  do  1  believe,  fir,  there  is 
any  jufl:  ground  of  apprthenilon,  that  people  will  come  to 
this  city,  from  Nova-Scotia,  or  any  other  part  of  the  world, 
in  bodies  of  3  or  4000,  to  turn  our  ele£lions,  or  interfere  in 
our  politics.  And  while  I  am  free  fromthefe  appreheniions, 
and  fuppofe  that  the  true  policy  of  this  country  is  to  make 
the  terms  of  admiiTion  eafy,  in  order  to  people  our  country, 
I'fhall  be  againfl  every  meafure  which  has  a  tendenq-  to 
throw  obilacles  in  the  way. 

Mr.  Tucker 

Hadiioobjecf  in  making  his  motion,  but  to  enable  peo- 
ple to  hold  lands;  who  came  from  abroad  to  fettle  in  the 
United  States :  He  was  otherwife  fatisfied  with  the  claufe, 
fofar  as  it  made  refidence  a  term  of  admidion  to  the  privi- 
lege of  eleftion ;  but  fhere  wasa  feeming  contradiftion  in 
making  them  freeholders,  and,  at  the  fame  time,  excluding 
them  from  the  performance  of  duties  annexed  to  that  clafs 
of  citizens ;  bethought  the  citizens  had  a  right  to  require  a 
performance  of  fuch  duties,  by  every  perfon  who  was  eligi- 
ble urfder  their  ftate  laws  and  conflitutions.  Now,  if  the 
motion  could  be  modified  inanv  way  toaccomplifh  his  ob- 
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je^l,  with  confidency,  he  would  cheerfully  acqui.efce  therein. 

As  to  the  privilege  of  being  elected  into  otHce,  he  was 
of  opinion,  the  term  of  three  or  four  years  wa>  a  term  fuf- 
ficiently  Ihort  to  acquire  it  in ;  it  was  a  much  eafier  method  of 
obtaining  citizenihip,  than  was  pratlifcd  by  other  nations: 
Neither  would  he  o'l^jeft  to  any  precaution  being  introduced 
into  the  bill,  that  had  a  tendency  to  prevent  the  admifhon 
of  bad  men,  if  fuch  precaution  could  be  devifed,  conMent 
with  their  conftitutional  power,  and  that  could  be  carried 
into  eafv  and  fafe  execuiion.  The  mode  mentioned  by  the 
gentleman  from  Georgia,  of  a  recommendation  by  the  grand 
jury,  or  diRrift  court,  would  throw  a  very  great  embarrdfT- 
ment  in'.o  the  way  of  an  em'grant's  becoming  a  citizen  ;  but 
if  fome  more  eligib'e  mo-Je  can  be  devifed,  oi  making  the 
inhabitants  of  the  United  Siates  a  felecl  fociety  of  good  mo- 
ral men,  he  v/^s  ready  to  agree  to  it,  yet  he  almoli  defpair- 
ed  ofitsbeina  accomplifhed. 

He  had  no  doubt  but  the  government  liad  a  right  to  maka 
the  admiffion  to  citizenfliip  progrelTive  ;  thie  conftitutioii 
pointed  out  fomething  of  this  kind,  by  the  different  ages 
and  terms  of  refidence,  they  annexed  to  the  right  of  holdin^r 
a  feat  in  this  houfe,  and  in  the  fenate,  and  of  being^  chofeii 
prefident:  Now,  no  inhabitant  can  become  prefident  of  the 
United  States,  unlefs  he  has  held  that  rank  fourteen  years; 
which  plainly  infers  that  he  might  have  been  a  citizen,  for 
other  purpofes,  during  a  part  of  that  time:  But  it  goes  ftill 
further,  it  enables  congrefs  to  diftate  the  terms  of  citizen - 
fliip  to  foreigners,  yet  prevents  foreigners  being  admitted  to 
the  full  exercife  of  the  rights  of  citizenihip,  by  the  ge- 
neral government;  becaufe  it  declares  that  no  other  thai 
a  natural  born  citizen,  or  a  citizen  at  the  time  of  the  adop- 
tion of  this  conftitution,  fhall  be  eligible  to  the  office  of  pre- 
fident. 

With  refpe£l  to  their  interference  with  the  flate  go- 
vernments, he  believed  it  to  be  improper;  and  hoped, 
therefore,  that  the  bill  would  be  confined  folely  to  the  ob- 
jecls  of  the  general  government. 

Mr.  Madison 

Remarked,  that  the  arguments  had  extended  them- 
fclves  beyond  the  fimple  queilion  before  the  committee, 
and  called  into  view  inat-ters  of  coniiderable  importance,, 
but  of  which,  at  this  time,  he  did  not  mean  to  give  an 
opinion.  Whether  refidence  is,  or  is  not,  a  proper  qua- 
lity to  be  attached  to  a  citizen,  is  the  queftion  ?  In  his 
own  mind,  he  had  no  doubt  but  refidence  was  a  proper 
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pre-requifite,    and   he   was  prepared  to  decide  ia  favor 
of  it, 

Mr.  Sr.iiTH,   fS.  C.j 
Hoped  the  q-aeflion  would  not   be   put   to-day,   as  he 
wilhcd  to  rellecl   further  on   the  fubje£l.     A  variety  ot 
obfervations  had   been  made,   which  merited  the  ferious 
attention  of  the  committee  ;  he  would  fuggeil  another — 
An  alien,  in  Great  Britain,  is  not  permitted  to  inherit,  or 
hold  real  ellates  for  his  own  ufe  ;  confecjuently  a  citizen 
of  the  United  States,    and   a  fubjed   of  Great   Britain, 
would  not  be  on  an  equal  footing,  with  refpecl  to  eilates 
defcended  to  them  by  inheritance  :   He  thought  this,  and 
the  other  weighty  obfervations,  would  induce  the  houfe 
to  poflpone  the  fubjed  till  to-morrow* 
Mr.  Sedgwick 
Was  aT;ainil  the  indilcriminate  admiJiion  of  foreii^ners. 
to  the  highefl  rights  of  human  nature,  upon  terms  fo  in- 
competent to  fecure  the  fociety  from  being  over-run  with 
the    out-cafts   of  Europe  ;  befide,   the  policy  of  fettling 
the  vacant  territory  by  emigration,  was  of  a  doubtful  na- 
ture.    He  believed,  in  the  United  States,  the  human  fpe. 
cies  might  be  multiplied  by  a  more  eligible  and   conve-  > 
nient  mode,  than  what  feemed  to  be  contemplated  by  the 
motion   now  before  the  committee.     He  Vvas  well  fatif- 
fied  for  himielf,  that  there  exifted  no  abfolute  necellity 
of  peopling  it  in  this  way  ;  and,  if  there  v/as  no  abfolute 
necefTity,  he  thought  congrefs  might  ufe  their  difcretion, 
and  admit  none  but  reputable  and   worthy   characters  ; 
fucli  only  were  iit  for   the   fociety  into  which  they  were 
to  be  blended..    The   citizens  of  America  preferred  this 
country,  becaufe  it  is  to  be  preferred  ;  the  like   princi- 
ple he  wilhed  might  be   held  by  every  man  w^ho  came 
from  Europe  to  reiide  here;  but  there  was  at  leaft  fome 
grounds  to  fear  the  contrary ;  their  fenfations,  impregna- 
ted with  a  prejudice  of   education,    acquired   under  mo- 
narchical   and   ariftocratical    governments,   maj^  deprive 
them  of  that  z6il  for  pure  republicanifm,  which  is  necef- 
fary,   in  or^er  to  tatle  its  beniiicence  with  tliat  gratitude 
which  we  feel  on  the  occauon.     Some  kind  of  probation, 
as  it  ha^  been  termed,   is   abfolutelj^  requiiite,  to  enable 
them  tc  feci  and   be  femlble   of  the  bleiring.     Without 
that  probation,  he  ihould  be  forry  to  fee  them  exercife  a 
j-ightj  v^hich  we  have  glorioiLOy  flruggled  to  attain. 
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Mr.  Burke 

Thougiit.  it  of  iiiiportance  to  iill  the  country  with  ufe- 
lul  men,  fuch  as  farmers,  mechanics,  and  manufactu- 
rers, and  therefore  would  hold  out  every  encouragement 
to  them  to  emigrate  to  America.  This  clafs  he  would 
tecei%''e  on  liberal  terms  ;  and  he  was  fatisficd  there  would 
be  room  enough  for  them,  and  their  pofterity,  for  iive 
hundred  years  to  come.  There  was  another  clafs  of  men, 
whom  he  did  not  think  ufeful,  and  he  did  not  care  what 
•impediments  were  thrown  in  their  way  ;  fuch  as  your 
European  merchants,  and  faftors  of  merchants,  who  jull 
come  with  a  view  of  remaining  fo  long  as  would  enable 
them  to  acquire  a  fortune,  and  then  they  would  leave 
the  country,  and  carry  off  all  their  property  with  them, 
Thefe  people,  faid  he,  injure  us  more  than  they  do  us 
good,  and,  except  in  this  laft  fentiment,  I  can  compare 
them  to  nothing  but  leeches.  They  Hick  to  us,  until 
they  get  their  fill  of  our  be^t  blood,  and  then  they  fall 
off  and  leave  us.  I  look  upon  the  privilege  of  an  Ame- 
rican citizen,  to  be  an  honorable  one,  and  it  ought  not  to 
be  thrown  away  upon  fuch  people. 

There  is  another  clafs  alfo  that  I  would  interdi£l,  that 
is,  the  convicts  and  criminals  which  they  pour  out  oi 
Britiih  jails.  I  wiih,  lincerely,  fome  mode  could  be 
adopted  to  prevent  the  importation  of  fuch ;  but  that^ 
perhaps,  is  not  in  our  power  ;  but  the  introduction  of 
them,  ought  to  be  conudered  as  a  high  mifdemeanor. 
Mr,  Stone 

Had  no  doubt,  but  an  alien  might  be  admitted  to  the 
rights  of  citizenfiiip,  Hep  by  ilep  ;  but  he  queilioned  the 
power  of  the  houfe,  to  fay,  that  a  man  fhall  be  a  citizen 
for  certain  purpofes,  as  it  refpects  the  individual  fcate 
governments  ;  he  concluded  that  the  laws  and  conititu- 
tions  of  the  fcates,  and  the  conftitution  and  laws  of  the 
United  States,  would  trace  out  the  fteps  by  which  they 
fhouid  acquire  certain  degrees  of  citizenliiip.  Congrefs 
may  point  out  a  uniform  rule  of  naturalization  ;  but,  can- 
not fay,  what  fhall  be  the  eiFect  of  that  naturalization,  as 
it  refpeCts  the  particular  ftates.  Congrefs  cannot  fay, 
that  foreigners^  naturalized  under  a  general  law,  fliall  be 
entitled  to  privileges  which  the  Itate  withhold  from 
natural  born  citizens. 

Mr.  BouDiNOT. 

An  exchange  of  fentiment,  on  this  floor,  I  find  a.lway. 
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tends  to  throw  more  light  on  a  fahjecV,  than  what  is  ge- 
nerally to  be  obtained  in  any  other  way.  But,  as  the 
fubjecl  is  not  yet  fully  elucidated,  I  ihall  be  in  favor  of 
letting  it  remain  undecided,  till  to-morrow,  for  which 
reafon,  I  move  the  committee  to  rife. 

This  motion  being  put,    the   committee  rofe,  and  re- 
ported progrefs,  after  which  the  houfe  adjourned. 
FEBRUARY^, 

The  fpeaker  ligned  the  ad,  for  giving  effed  to  tlie 
feveral  acls  therein  mentioned,  in  refpecl  to  the  flate  of 
North-Car or'na,  and  other  purpofes. 

Mr.  Trumbull,  from  the  committee  on  the  merno- 
rial  of  R.  Alden,  brought  in  a  report. 

The  hoiife  then  went  into  a  committee  of  the  whole, 
on  the  naturalization  bill. 

Mr.  Baldwin  in  the  chair. 

Mr.  Tucker's  motion  ftill  before  the  committee. 

The  committee  being  about  to  take  a  qucllion  on  the 
motion. 

Mr.  Page  wiflied  it  delayed  until  he  faw  the  gentle-, 
man  in  his  place. 

Mr.  Smith,  fS.  C.j 

Said,  he  believed  the  object  of  his  colleague,  was  no- 
thing more  than  to  let  foreigners,  on  eafy  terms,  be  ad- 
mitted to  hold  lands  J  that  this  objedl:  could  be  better  ef- 
fefled  by  introducing  a  claufe  to  that  purpofe,  and  he  had 
no  doubt  but  it  would  be  equally  fatisfadory  to  his  col- 
league. 

Mr.  Goodhue 

"Was  againft  the  motion,  becaufe  it  made  our  citizen- 
fhip  too  cheap  ;  after  it  was  decided  againft,  he  w  ould 
move  to  make  the  term  two  years,  initead  of  one,  be- 
fore an  alien  lliould  be  entitled  to  the  privilege  of  a 
citizen. 

Mr.  Stone. 

I  would  let  the  term  of  refidence  be  long  enou-^h  to 
accomplifh  two  objeds,  before  I  would  conient  to  admit 
a  foreigner  to  have  any  thing  to  do  with  the  politics  of 
this  country.  Firft,  that  he  fhould  have  an  opportunity 
of  linowmg  the  circumitances  of  our  government,  and  in 
confequence  thereof,  ihail  have  admitted  the  truth  of  the 
principles  we  hold :  Second,  that  he  fliall  have  acquired 
a  tafte  for  this  kind  of  government.  And  in  order  that 
|)oth  th.efe  things  may  take  place,  in  fuch  a  full  manner. 
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as  to  make  him  ^vartliy  of  adralttance  into  the  Iccietj, 
I  think  a  term  of  foar,  or  fev'eii  jea^-3,  ought  to  be  re- 
quired. 

A  foreigner,  xyho  comes  here,  is  not  defirous   of  inter- 
fering immediately  v/ith    our  politics ;  nor    is  it  proper 
that  he    iiiouid  ;  his  emigration  is    governed  bj  a  diirer- 
ent    principle;  he  is   deiirous  of  obtaining;   and    holding 
property ;  I   ihould   have    no  objection  to  hie  doing  this, 
from  the  firil  monnent  he  fets  his  foot   on  ihore  in  Ame- 
rica ;  butit   appears  to  me,   that  we  ought  to  be  extremely 
cautious,  how  we  admit  emigrants  to  the  other  privileges 
of  citizenfhip,  and  that  for  a  reafon    not  yet  mentioned, 
perhaps  it  may  allude  to  the  next  generation  more  than 
to  this,  becaufe  theprefent  inhabitants,  or  mod  of  them, 
have  been  engaged   in  a  long,  hazardous,   and  expenfive 
war.     They   have   been  active  in  rearing  up  the  prefent 
government,  and  feel,  perhaps,  a  laudable  vanity  in   ha- 
ving afPecled  what  the  moft  fanguine  hardly  dared  to  con- 
tem.plate  ;  there  is  no  danger  of  thefe  people  ioiing  what 
they  fo  greatly  cfleem  ;  but  the  admitting  of  great  num- 
bers of  foreigners,   to  all  the  places  of  go'/ernment,  may 
tindure    the   fyftem  with  the  dregs  of  their    former  ha- 
bits,   and  corrupt,  what  we  now  believe,    the  moil  pure 
of  all  human  inilitutions, 

jMr.  Jackson. 

it  v/as  obferved  yefterday,  mr.  chairman,  that  we 
could  not  modify,  or  coniine  our  terms  of  naturalization ; 
that  we  could  net  admit  an  alien  to  the  rights  of  citizen- 
fiiip,  progrefTively.  I  fhall  take  the  liberty  of  fupport- 
xng  the  contrary  do£lrine,  which  I  contend  for,  by  a 
reference  to  the  very  accurate  commentator,  on  the  laws 
cf  England,  juilice  Blackllone,  book  I.  chapter  10. — 
"  Naturalization  (fays  hej  cannot  be  performed,  but  by 
an  acb  of  parliament ;  for  by  this  an  alien  is  put  in  exactly 
the  fame  it  ate  as  if  he  had  been  born  in  the  king's  lige- 
ance,  exce.pf,  only,  that  he  is  incapable,  as  well  as  a  deni- 
zen, of  being  a  member  of  the  privy  council,  or  parlia- 
ment, holding  offices,  grants,  &c.  No  bill  for  natura- 
lization can  be  received  in  either  houfe  cf  parliair.ent, 
w'thout  fach  difabling  c'aufe  in  It;"  So  that  here  wefind^ 
in  that  nation  from  which  we  derive  moll  of  cur  ideas  on 
this  fubjecl-,,  not  only  that  citizens  are  made  progrefTively  ; 
but,  tliat  fuch  a  mode  13  abfolutely  neceflary  to  be  pur- 
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fued  in  every  ad  of  parliament,    for  the  naturalization  of  • 
foreigners. 

The  fame  learned  judge,  then  goes  on  to  fliew  the  at- 
tempts that  were  made  to  intrcduce  a  general  fyiieva  of 
naturalization,  and  how  they  failed  ;  and  that,  to  this 
day,  even  of  their  meritorious  naval  and  military  cha- 
raders  they  make  an  exception,  as  to  fitting  in  parlia- 
ment, ci:c.  and  holding  grants  of  land  from  the  crown, 
within  the  kingdoms  of  Great  Britain  and  Ireland.  Af- 
ter this,  I  prefum.e,  it  will  not  be  contended,  that  we 
cannot  found  our  lav/  on  the  principle  of  a  progveliive, 
and  probational  naturalization. 

With  refped  to  the  approbation  which  -a  foreigner 
ought  to  acquire  before  he  becomes  a  citizen,  I  am  moll 
clear,  and  arguments  enough  have  been  ufed  to  place  it 
in  its  ftrongefc  point  of  light ;  I  will  not  trouble  the ' 
committee  v/ith  a  repetition  ;  but  I  believe  it  eiTentially 
necelTary,  to  render  the  American  name  as  honorable  as 
it  merits. 

Mr.  Lavv'Rance 
Knevv^  that  ccngrefs  had  power  to  fay,  on  what  terms 
aliens  ihould  be  admitted  to  the  rights  of  citizenfhip,  and 
afnx  any  length  of  relidence  they  thought  proper ;  fo 
that  there  was  no  occaiion  to  bring  a  commentator  on  the 
Englifli  lav/  to  prove  it  to  him.  But  he  contended,  that 
v/hen  the  alien  v/as  admitted  to  the  right  of  citizenHiip, 
that  the  law  of  the  United  States  could  not  vary  any  of 
the  effeds  of  that  citizenfliip  in  the  ftate  to  v/hich  he  be- 
longed. He  would  elucidate  this,  by  referring  to  the 
conftitution  and  practice  of  this  ftate.  No  perfon  in 
New- York  can  be  naturalized  but  by  an  acl  of  the  legi- 
flature  ;  and,  when  he  is  naturalized,  there  are  certain 
rights  which,  perhaps,  he  cannot  exercifc,  becaufe  he  is 
not  qualified  according  to  the  terms  of  the  conftitution  : 
For  example,  he  may  not  vote  for  reprefcntatives  in 
aftembly,  unlefs  he  has  reiided  fix  months  in  the  ftate. 
Now,  the  a£l  of  affembly,  naturalizing  him,  cannot  be- 
flow  on  him  the  right  of  voring,  unlefs  he  either  has  be- 
fore, or  fliall  after,  re  fide  in  the  ftate  for  the  term  of  fix 
months.  He  contended,  that  the  law  of  the  United  States 
could  not  alter  the  right  of  any  man  to  vote  after  fix 
months  refidence  in  *Nevv'-York,  provided  he  had  con- 
formed to  the  laws  of  thj United  Spaces,  in  remainincj  om 


224  DEBATES  A.  1790. 

vear,  as  the  words,  now  moved  to  be  flruck  out,  feemed 
to  Implj. 

It  is  undoubtedly  a  queftion  of  policj,   how  long  a 
peribn   ihall   remain  here   before   he  is  admitted  to  the 
rights  of  a  citizen  ;  but  as  a  fnort  term  appeared  to  him 
to  be  bell,  he  was  for  flriking  out  the  words  propofed. 
Mr.  Jackson 

Underflood  the  gentleman  yellerday,  as  having  advan- 
ced the  argument  to  which  he  replied  ;  but,  if  he  was 
millaken  in  regard  to  him,  fome  other  gentleman  had 
made  the  obfervation,  and  the  authority  he  adduced, 
would  ferve  to  do  away  any  doubts  it  might  have 
given  rife  to. 

Mr.    HUNTINGTON\ 

The  terms  of  the  bill  are  too  indefinite ;  it  requires  the 
rmij^vant  to  take  an  oath  that  he  intends  to  refide  in  the  Uni^ 
ted  States:  Biu  how  long,  and  for  what  purpofe,  are  not  af- 
certained.  He  may  determine  to  ftay  here  until  he  accom- 
plifhes  a  particular  objeft  ;  and  he  may  go  into  the  mod  f)b- 
fcure  part  of  the  union,  to  take  this  oath.  The  communi- 
ty certainly  will  not  be  benefited  by  fuch  emigrants,  and 
therefore  they  ought  not  to  be  admitted  to  the  privileges 
of  citizenfiiip. 

The  mode  of  naturalization,  pointed  out  in  this  bill,  is 
much  too  eafy.  In  the  Hate  to  which  I  belong,  faid  he,  no 
perfon  could  be  naturalized,  but  by  an  aft  of  the  legifiature  ; 
the  fame  is  the  cafe  in  fever al  of  the  other  ftates,  and  in 
Britain:  He  never  knew  a  good  inhabitant,  who  wifhed  to 
be  admitted  to  the  rights  of  citizenfhip,  but  what  found  this 
mode  fufficiently  eafy. 

The  term  that  an  emigrant  fhould  refide,  ought  to  be  fuf- 
ficiently long  to  give  him  an  opportunity  of  acquiring  a 
knowledge  of  the  principles  of  the  government,  and  of  thofc 
who  are  moil  proper  to  adminifier  it ;  otherwife  he  cannot 
exercife  liis  privilege  with  any  advantage  to  himfelf,  or 
to  the  community.  He  therefore  wifhed  that  the  claufe 
might  be  amended,  in  fuch  a  manner,  as  to  leave  the  natu- 
ralization of  foreigners,  to  the  (late  legiflatures. 
Mr.  Clymer 

Was  of  opinion  that  foreigners  ought  to  be  gradually  ad- 
mitted to  the  rights  of  citizens;  and  that  a  refidence  for  a 
certain  time  fnould  entitle  them  to  hold  property  ;  but  that 
the  higher  privileges  of  citizens,  fuch  as  eletling,  or  being 
elected  into  odice,  Ihould  require  a  longer  term  ;  permit- 
ting thefe  rights  to  be  alTuraed,  and  exercifed  at  a  fliorter 
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period,  would  not  operate  as  any  inducement  to  perfons  to 
emigrate;  as  the  great  objecl  of  emigration  is  generally 
with  the  view  of  procuring  a  more  comfortable  fuiDfirtence, 
or  to  better  the  circumftances  of  the  individuals :  The  ex- 
ercifes  of  particular  privileges  was  but  a  fecondary  con- 
iideration. 

He  then  obferved,  that  it  might  be  good  policy  to  admit 
foreigners  to  purchafe  and  hold  lands  in  fee  fimple,  without 
ever  coming  to  x^Vmerica :  It  would,  perhaps,  facilitate  the 
borrowing  of  money  of  Europeans,  if  they  could  take  mort- 
gages, and  be  fecure.  One  flate,  Pennfylvania,  had  granted 
this  liberty,  to  aliens,  and  the\'  have  experienced  no  incon- 
venience therefrom ;  he  wifhed  congrefs  to  pafs  a  fimilar  law, 
and  was  convinced  it  would  not  be  difiionorable. 
Mr.  Stone 

Gave  it  as  his  opinion,  that  a  pcrfon,  who  meant  to. quali- 
fy himfelf  for  becommg  a  citizen  of  the  United  States, 
ought  to  take  the  oath  of  refidence  and  allegiance  within 
fix  months,  and  be  thereupon  entitled  to  hold  property.  But 
that  he  fhould  not  be  capable  of  holding  an  office,  or  ele£l- 
ing  others  into  onC;  for  (even  years. 
Mr.  Burke,, 

Unlefs  fome  refidence  is  required,  it  may  be  attended  with 
iconfufion.  In  large  cities,  like  Bollon,  New-York,  or 
Philadelphia,  an  elcHion  may  be  carried  by  the  votes  of  the 
body  of  failors  who  happened  to  be  in  port.  If  the  French 
fleet  was  here  at  fuch  a  time^  and  a  fpirit  of  party  ftrongiy 
excited-,  perhaps  one  of  the  candidates  might  get  the  crews 
of  every  fhip  in  the  fleet,  and  after  qualifying  them,  by  ta- 
king an  oaili  of  no  definite  meaning,  carry  them  up  to  the 
hufiings,  and  place  himfelf  on  this  fioor,  contrary  to  the 
voice  of  nine-tenths  of  the  city.  Even  a  refidence  of  one 
)ear  is  too  fliort,  it  ought  to  be  two,  three,  or  four;  but 
(even  is  again  too  long.  Indeed,  the  v/hole  of  this  bill  feeriis 
fome  how  objc6tionable ;  there  are  fome  cafes  alfo  omitted. 
Which  may  (hew  the  neceflity  of  recomraitiing  it. 

The  cafe  of  the  children  of  American  parents  born  abroad, 
ought  to   be  provided  for^  as  was  done  in  the  cafe  of  Eng- 
lifli  parents,  in  the  twelfth    of  William    III.     There   are 
feveral  other  cafes  that  ought  to  be  likewife  attended  to. 
Mr,  Page 

Had  given  his  fenliments  yefterday,  and  was  clearly 
againft  throwing  any  obdaclcs  into  the  way  of  good  men, 
"U'ho  were  defirous  of  becoming  citizens. 

Vol,  III.  F£ 
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Mr.  Lee  did  not  approve  of  the  motion,  but  was  in  fa- 
vor of  as  fhort  a  term  as  would  be  confiftent,  becaufe  he  ap- 
prehended it  would  tend  confiderably  to  encourage  emi- 
gration, 

Mr.   Seney 

Thought  congrcfs  had  no  right  to  intermeddle  with  the 
regulations  of  the  feveral  Hate?;  while  prefcribing  a  rule  of 
naturalization,  if  they  were  difpofed  to  fay  that  two,  three, 
or  four  years  refidence  in  the  United  States  was  proper,  be- 
fore an  alien  (hould  be  eligible  to  an  office  under  the  ge- 
neral government,  they  might ;  but  after  they  have  admit- 
ted a  foreigner  to  citizenHiip,.  he  did  not  believe  them  au- 
thorifed  to  except  him,  for  two  years  more,  from  being  ca- 
pable of  eleftion,  or  appointment  to  any  office,  legillative, 
executive,  or  judiciary,  under  the  llate  governments;  pro- 
vided the  fiate  laws  or  conftitutions  admitted  him  at  a  fhort- 
er  period.  Nor  did  he  believe  congrefs  could  admit  foreign- 
ers to  fuch  privilege,  fo  early  as  two  years,  in  Hates 
requiring  a  longer  term  of  probation. 

He  had,  however,  noobjeclionto  foreigners  being  admit- 
ted to  hold  property,  without  any  previous  refidence  ;  but? 
he  did  not  like  the  idea  of  admitting  them  to  a  participation 
in  the  government,  without  a  refidence  fufficiently  long  to 
enable  them  to  underftand  their  duty.  As  the  bill  was  not 
fatisfaftory  to  his  mind,  in  its  prefect  form;,  he  would  vote 
for   a  recommitment. 

Mr.  Jackson 

Had  an-  objefiion  to  any  perfons  holding  land  in  the 
United  States  without  refidence,  and  an  intention  of  be- 
coming a  citizen  ;,  under  fuch  a  regulation  the  whole  Weft- 
ern  Territory  may  be  purchafed  up  by  the  inhabitants  of 
England,  France,  and  other  foreign  nations ;  the  landhold- 
ers may  combine,  and  fend  out  a  large  tenantry,  and  have 
thereby  fuch  an.  interference  in  the  government,  as  to  over- 
iet  the  principles  upon  which  it  is  eltablifhed.  It  will  be  to- 
tally fubverlive  of  the  old  cftablifhed  doclrine,  that  allegi- 
ance  atid  land  go  together;  a  perfon  owing  no  allegiance  to 
a  lovereign,  ought  not  to  hold  lands  under  its  proteclion, 
becaufe  he  cannot  be  called  upon,  and  obliged  to  give  tha: 
iiipport  which  invafion   or  infurreclion  rnay   render   necef- 

Rut,  with  refpect  to  refidence  and    probation,  before  an' 
alien    is  entitled  to  the  priviietre  of  votin::  at  eleftions,     I 
am  very  clear  it  is  neceiTary ;  unlefs  gentlemen  mean  to  ren- 
der the  rank  of  an  American  citizen  the  raaygame  of  thi:- 
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world.  Shall  ftories  be  told  of  our  citizcnfliip,  like  what  I 
liave  read  in  the  Pennfylvania  magazine,  of  tha  citizenfhip 
there?  If  my  memory  fer.ves  me  right,  the  ftory  runs,  that, 
at  a  contefted  eletlion  in  Philadelphia,  when  parties  lan 
•very  high,  and  no  ftone  \vas  left  unturned,  on  either  fide.» 
.to  carry  the  ele6lion,  mofl  of  the  fliips  in  the  harbor  were 
cleared  of  their  crews,  who,  ranged  under  the  maftera 
.•2nd  cv/ners,  came  before  a  niagiilr?.te,  took  the  oatli  cf 
;allcgianc£,  and  paid  half  a  crown  tax  to  the  collec- 
.tor,  as  the  conflitution  required,  then  went  and  voted, 
.and  decided  th-c  conteft  of  the  day.  Qn  the  return  of  one 
=of  the  velTels,  whofe  crew  had  been  employed  in  the  af- 
fair of  the  election,  they  fell  in  with  a  flical  of  porpoifes., 
^fr  Cape  Henlopen  ;  '*  Hah,"  fays  one  of  the  men,  "  what 
merry  company  we  have  got  !  I  wonder  where  they  are 
going  fo  cheerfully  ?"  "  Going,"  replied  one  of  his  com- 
rades, "why,  d — n  my  t — s,  going  to  Philadelphia,  to  be 
fure,  to  pay  taxes,  and  vote  for  affembly  men!"  I  hope, 
mr.  chairman,  we  have  more  refpecl  for  oi^r  fituation  as 
citizens,  than  to  expofe  ourfelves  to  the  taunts  and  jeers  of 
a  deriding  world,  by  making  that  fituation  too  cheap. 
Mr.  Smith,  (S.  C.) 

Admitted  the  propriety  of  recommitting  the  bill,  but 
he  w^iflied  fome  principles  to  be  firil  eflablifhed  for  the 
dire^lion  of  the  committee  ;  for,  at  prefent,  he  was  at  a 
iofs  to  conceive  wlis-t  was  the  prevailing  opinion.  Many 
gentlemen  had  fuggefted  jiew  ideas,  which  occafioiied 
iicw  diflicultLcc ;  he  hoped  they  would  fettle,  and  remove 
fome  of  them  before  they  rofe.  The  gentleman  from 
Maryland  fmr.  SeneyJ  h^s  obferved,  that  we  have  no 
right  to  declare  upon  v/liat  terms  an  alien  ihall  be  ad- 
mitted to  the  offices  of  the  ftate  governments  ;  the  fame 
.argument  extends  alfo  to  the  voters  This  opinion  opens 
a  new  field  of  argument,  and  entirely  changes  the  fyllem^ 
it  ought  therefore  to  be  decided  :  For  his  part,  he  was 
.of  opinion,  that  a  uniform  rule  of  naturalization  would 
.extend  to  make  a  uniform  rule  of  citizenfliip  pervade  the 
v/hole  continent,  and  decide  the  right  of  a  foreigner 
to  be  admitted  to  ele6t,  or  be  elected,  in  any  of  the 
ilates. 

He  would  fuggeft  another  idea  for  confHeration  ;  What 
is  to  become  of  ihofe  inchoate  rig!u3  of  citizenfhip,  which 
are  not  yet  completed  ?     Can   ihc  government,  by  an  ex 
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pofl  faBo\2i\\\  deprive  an  alien  of  the  advantage  of  fuch  an 
inchoate  right  ? 

Mr.  Seney. 

The  gentleman  laft  up  has  different  ideas  of  the  jurifdiftl- 
on  of  the  United  States  fr^m  me.  He  believes  we  have  not 
only  the  power  of  prefcribing  the  qualifications  of  our  own 
ofhcers,  but  the  officers  of  every  flate  in  the  union  ;  but  I 
conceive,  v/irh  refpe6t  to  the  latier,  we  have  nothing  to  do; 
we  can  go  no  farther  than  to  prefcribe  the  rule  by  whicli 
it  can  be  determined  who  are,  and  who  are  not  citi-zens  ; 
but  we  cannot  fay  they  fliall  be  entitled  to  privileges  in  the 
different  ftates,  which  natural  born  citizens  are  not  entitled 
to,  until  they  have  performed  the  conditions  annexed 
thereto. 

Mr.  Burke 

Said  no  p^erfon  ought  to  be  permitted  to  Inherit,  by  de^ 
fcent,  in  x\merica,  unlefs  the  fame  privilege  was  reciproca- 
ted by  other  nations  ;  perhaps;  this  point  would  be  properly 
fettled  by  treaty,  and  it  would  be  v<^eii  to.  introduce  a  pro- 
vifionary  claufe.  to.  this  eSeB. 

He  was  alfo  in  favor  of  aduijftlng  foreigners  to  hold  land.} 
on  eafy  terms,  if  they  \yould  come,  to  refide  among  us  ;  and 
bere  he  would  take  an  opportunity  of  doing  juftice  to  fome 
of  them,  as  it  might  he  fuppofed,  from  what  had  fell  from 
various  parts  of  the  houie,  that  foreigners,  educated  under  a 
monarchy,  were  inimical  to  the  pure  principles  of  republi- 
canifm..  He  was  convinced  that  this  dottrine  was  untiue^ 
becaufe  he  had  often  remarked,  that  foreigners  made  as 
good  ciilzens  of  republics  as  the  natives  thcmfelves :  French'- 
men,  brought  up  under  an  abfolate  monarchy,  evinced 
tneir  love  of  liberty  In  the  late  arduous  druggie  ;  many  of 
them  are  now  worthy  citizens,  who  efi:eem.  and  venerate 
the  principles  of  our  revolution  :  Emigrants  from  England, 
Ireland,  and  Scotland,  liave  not  been  belilnd  any  in  the  love 
for  this  country;  fo  tiiere  Is  but  little  occafion  for  the  jealoLV- 
fy  which  appears  to  be  entertained  for  the  prefervatton  of 
the  government. 

Mr.  Clymer 

Ohferved,  that  though  congrefs  have  authority  to  make 
a  uniform  rule  of  naturalization  throughout  the  ftates,  yet 
it  was  not  true  that  it  would  apply  with  equal  advantage  to 
them  all  ;  that  it  might  be  proper  every  where,  indeed, 
that  aliens  fhould  be  admitted,  early,  to  the  inferior  rights 
of  citizens,  but  that  it  would  be  unfaitable  they  Ihould  be 
admitted  to  the  higher  privileges^  at  the  fame  period,  in    ai' 
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the  fldtes,  liowever  ciifferently  circum (lanced.  In  ftates 
newly  formed,  it  might  be  ufefiil  to  fix  a  lliort  period  ;  but 
in  the  old  flates,  fully  peopled,  he  did  not  think  the  longeft 
period,  which  had  been  mentioned,  too  great ;  for  this  rea- 
fon,  bethought  the  power  of  naturalizing  (hould  be  referred 
to  the  Hates,  to  make  fuch  provifion  as  they  pleafed,  and 
therefore  approved  the  recommitment,  but  not  till  the 
houfe  had  palfed  on  to  a  following  claufe,  which  rcfpecrt- 
cd  the  objecls  of  the  bill.  When  that  came  under  conhder- 
ation,  he  thought  it  might  be  both  a  generous  and  a  wife 
policy,  to  make  an  eafy  way  to  the  return  of  thofe,  with  ex- 
ception to  one  charafter  only,  who  had  been  once  citizens 
of  the  United  States,  an.d  who  would,  m.any  oi  them,  glad- 
ly be  fo  again  ;  he  meant  the  refugees,  who  were  addir^g  to 
tne  v/eahh  and  (Irength  of  a  power  no  ways  friendly  to  us, 
and  are  aftually  injuring  forne  of  the  ftaies  by  the  rivalfliip 
they  create  in  the  filheries. 

Mr.  Tucker 
Thought  the  bill  muft  be  recommitted,  but  he  did  not 
wilh  it  done  till  the  fenfe  of  the  houfe  was  known,  on  fome 
of  the  various  points  that  had  prefented  during  the  debate. 
With  refpeft  to  the  latter  part  of  the  firll  claufe,  he  agreed 
with  the  gentleman  from  Maryland,  (mr.  Seney)  that  we 
ought  to  provide  a  rule  of  naturalization,  without  attempt- 
ing to  define  the  particular  privileges  acquired  thereby  un- 
der the  ftate  governments.  By  the  conilitution  of  the 
United  States,  the  eleftors  of  the  houfe  of  reprefentatives 
are  to  have  the  qualifications  requifite  for  electors  of  the 
^oft  numerous  branch  of  the  Itate  legiflatures  :  He  pre- 
fumed  it  was  to  be  left  to  the  difcretion  of  the  ftate  con- 
ftitutions,  who  were  to  be  the  ele6iors  of  the  ftate  legifla- 
tures, and  therefore,  the  general  government  had  no  right 
to  interfere  therein. 

The  motion  he  had  made  for  ftriking  out  the  words 
"  and  ihail  have  refided  within  the  United  States  for  one 
whole  year,"  not  coming  up  to,  or  fulficiently  explaining 
his  wilhes,  he  would  withdrav;,  and  propofe  to  new  model 
the  claufe,  foas  to  allow  aliens  to  be  admitted  to  fo  mucl^ 
of  the  rights  of  citizenftiip  as  to  be  able  to  hold  lands,  upon 
taking  the  neceffary  oaths,  but  not  to  eiett,  or  be  elected,  to 
:;ny  ofHce  under  the  general  government,  until  they  had  re- 
ided  three  years  within  the  United  States  ;  with  a  provifo, 
that  the  titles  to  real  eftates  fliould  not  be  valid,  unlefs  they 
continued  to  rcfide,  for  the  term  of  three  years,  ia 
America. 
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Mr.  Hartley 

Obfc'rvedlbat  ihe  fubjetl  was  entirely  new,  and  that  the 
committee  bad  no  pofltive  mode  to  enable  diem  to  decide  ; 
the  praclice  of  England,  and  the  regulations  of  tlie  feveral 
ilates,  threw  fome  light  on  the  fuLjett,  bat  not  fuiBcient  to 
enable  them  to  difcover  what  plan  of  naturalisation  would 
be  acceptable,  under  a  government  like  this. 

Some  gentlemen  had  objcfckd  to  the  bill,  without  attend- 
ing to  all  its  parts,  for  ij  remedy  was  therein  provided  for 
fojne  of  the  inconveniencies  that  ha\'e  been  fuo^geRed.  It 
was  fdid,  the  bill  ought  to  extend  to  the  exclufion  of  thofe 
who  had  trefpalled  againft  the  laws  of  foreign  nations,  or 
been  corjvitled  of  a  capital  offence  in  any  foreign  kingdom* 
the  lall  claufe  contains  a  provifo  to  that  effeft,  and  he  had 
another  claufe  ready  to  prefeni,  providing  for  the  cbildreri 
of  American  citizens,  born  out  of  the  United  States. 
Mr.  Live RM ORE 

Thought  the  bill  very  imperfeft,  and  that  the  com?hittce 
ought  to  rife,  and  recommend  it  to  be  referred  to  a  feleft 
committee  ;  obferving,  that  it  was  extremely  difHcult  for  50 
or  60  perfons  to  arrange  and  make  a  fvf:em  of  the  variety 
of  motions  and  obfervations  that  had  been  brought  forward, 
Mr.  Sedgwick 

Was  in  favor  of  the  committee  rifmg.  He  did  not  recol- 
h£t  an  inflance  wherein  gentlemen's  ideas  had  been  fo  de- 
vious as  on  this  occafion  ;  motions  and  obfervations  were 
piled  on  the  back  of  each  other;  and  the  committee,  from 
the  want  of  underilanding  thefubjeft,  had  involved  them- 
felvcsin  a  wildernefs  of  matter,  out  of  which  he  [axv  no  way 
to  extricate  themfelves  but  by  the  riling  of  the  committee. 
Mr.  Smith,  fS.C.j 

Asa  member  of  the  committee  of  the  whole,  wiflied  tQ 
take  his  fhare  of  the  blame  for  not  underflanding  the  fubje6} ; 
but  he  thought,  neverthelefs,  that  fome  of  the  points  fuggeft- 
ed,  had  been  fo  fully  difcuffed,  as  to  enable  them  to  decide^ 
particulariy  with  lefpecl  to  rcfidence. 
Mr.  Pa.ge 

Did  not  approve  of  the  rifmg  of  the  committee,  until 
they  had  expreffed  their  fenic  on  the  point  they  had  fa 
long  ynder  confideration. 

Mr.  Sylvester 

Thought  it  neither  for  the  honor  or  intereft  of  the  United 
States,  to  admit  aliens  to  the  rights  of  citizenfhip,  indifcri- 
niinately  ;  he  was  clearly  in  favor  of  a  term  of  probation^ 
and  that  their  good  b.-h.u'ior  fhoiild   be   vj-4:hed  for  :  fie 
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fug^efted  the  idea  of  lodging    the  power  of  admiuing    fo- 
reigners to  be  naturalized,  in  the  diftri6l  judges. 
Mr.  Sedgwick 

Meant  to  blame  no  gentleman,  and  hoped  no  gentleman 
nnderftood  him  to  intend  fuch  a  thing  ;  he  conceived  him- 
fejf  as  much  in  faidt  as  any  member,  hecanfehe  had  not  yet 
turned  his  attention  fo  fei  ioufly  to  the  fuhjecl  af  he   ought. 

On  the  queltion  being  put,  the  committee  rofe  and  re- 
ported, and  the  bill  was  recommitted  to  a  committee  of  ten. 

The  houfe  refumed  the  confideration  of  the  bili  for  the 
a£lual  enumeration  of  the  inhabitants  of  the  United  States, 
when  a  motion  was  made  to  recom.mit  this  bill. 
Mr.  Sedgwick 

Adverted  to  the  prefent  rate  of  reprefentr.tlon  of  the 
feveral  Hates  in  congrefs,  in  which,  he  faid,  the  moft  prd~ 
pable  inequality  reigned.  He  obferved,  that  an  enumer- 
ation, fuch  as  would  be  competent  to  equalife  the  repre- 
fentation,  ought  to  be  made  previous  to  the  next  election: 
This,  he  faid,  the  people  expected,  on  the  title  of  right 
and  ju,ftice  ;  and  the  conilitution  had  provided  for  it; 
nor  will  the  people,  who  think  themfelves  not  fully  re- 
prefented,  be  content  without  enjojing  that  weight  and 
influence  in  the  legiflature,  to  which  they  conceive  they 
are  entitled.  He  then  read  the  propofition,  which  he  in- 
tended to  ofier  as  a  claufe  to  be  incorporated  in  the  bill, 
when  it  fliali  be  committed  to  a  committee  of  the  whole. 
Mr.  Jackson 

Said  there  would  not  be  fufficient  tim«  allowed  to  com- 
plete the  enumeration  ;  and  obje6led  to  it,  particularly 
as  it  propofed  the  prefident  of  the  United  States  fhall  de- 
termine the  cenfus  of  the  inhabitants,  from  the  returns 
he  may  receive  from  the  marihals,  and  the  ratio  of  repre- 
fentation  on  thofe  returns. 

Mr.  Smith,  (S,  C.) 

Said,  that  he  objected  to  the  propoiition,  as  he  thought 
It  did  not  aliov/  a  fufncient  time  for  the  returns  to  b^ 
made.  He  then  mentioned  the  feveral  periods  that  muft 
probably  elapfe,  before  the  bufmefs  of  enumeration  could 
be  completed  :  From  which  it  appeared,  that  the  objett 
of  the  motion  cannot  be  efFetSed  in  fuch  a  manner,  as  to 
make  any  akeration  in  the  next  eleiStion  proper. 
Mr.  White 

Pointed  out  tlie  difficulties  that  wonld  refult  from  fuch 
a  meafure,  ai  fome  of  the  Itates  had  paffed  laws  to  regu- 
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late  the  time  of  elections  ;  and,   he   prefumed,   that   the 
le<nuature  never  would  delegate  to  any  man,  or  m.en,  the 
power  of  determining  the  ratio  of  reprefentation. 
IMr.  Law  RANGE 

Said  he  had  no  objedions  to  recommit  the  bill ;  obfer- 
ving,  that  it  appeared  to  him.  the  rule,  or  ratio,  of  repre- 
fentation ought  to  be  determined,  previous  to  afcertain- 
ing  the  number  of  inhabitants,  as,  in  all  "probability,  that 
rule  would  be  adopted  with  lefs  prejudice  and  partiality, 
while  the  contingencies  that  may  aifed  it  are  not 
knovv^n. 

Mr.  Jackson^ 

Said  he  thought  this  fiiggeilion  was  an  artifice,  cover- 
ed, however,  v/ith  too  thin  a  veil  not  to  be  feen  through, 
it  was  too  unfubflantial  to  fupport  itfelf ;  that  point  has 
been  already  fettled  by  the  conititution.  He  recited 
the  claufe  that  particularly  pointed  out  the  number  of 
reprefentatives  each  ftate  is  entitled  to  elecl,  previous  to 
any  adual  enumeration ;  the  conititution,  therefore^ 
plainly  directs  an  enumeration,  before  the  ratio  of  a  fu- 
ture reprefentation  Ihall  be  fettled. 

Mr.  Smiths  (S.  C.) 

Said,  that  the  ratio  of  reprefentation  was  ah-eady  pro- 
poied  by  congrefs,  in  the  amendments  fent  out  to  the: 
ieo-ifiatures.  He  therefore  hoped,  that  nothing  would  be' 
done  to  impede  the  progrefs  and  ratification  of  thofe  a- 
mendments. 

Mr.  Sedgwick 

Said,  that  v/hen  he  introduced  the  propolition.;  he  fup- 
poied  it  was  founded  upon  fuch  fair  and  equal  principles,-' 
that  he  did  not  anticipate  the  fmalleft  objedion  v/ould 
have  been  mad«  by  any  gentlem^an  v;hatever. 

The  propofition  was  fimply  this  ;  that  ju-ftice  fhould 
be  done  ;  tllat  a  m.ore  equal  reprefentation  fhould  be  at- 
tempted and  effected  :  If  inequalities  do  exiit,-  and  it  is 
very  evident  they  do,  can  any  gentleman  object  to  a; 
remedy  ? 

The  motion,  for  recommitting  the  bill  to  a  committee 
of  the  whole,  Vv^as  put,  and  carried  in  the  affirmative. 
Adjourned. 

F  E  B  R  U  A  R  r   5. 

A  memorial  of  Joieph  Henderfon,  and  John  Carnes, 
executors  to  the  eftate  of  Edv/ards  Carnes,  deceafed,  was 
read,  and  referred  to  the  fecretary  of  thetreafury. 
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The  report,  on  the  memorial  of  Roger  Alden,  was 
taken  into  confideration,  and  referred  to  the  committee 
on  appropriations. 

The  fecretary  at  war,  having  reported  on  fundry  peti- 
tions and  memorials  referred  to  him,  the  report  was  read, 
and  ordered  to  lie  on  the  table. 

The  houfe  then  refolved  itfelf  into  a  committee  of  the 
whole,  on  the  bill  providing  for  the  remiiTion  or  mitiga- 
tion of  fines,  forfeitures,  and  pen-alties,  in  certain  cafes. 

The  claufe  provided,  that  whenever  any  perfon,  liable 
to  fine  or  penalty,  or  fubje61:  to  forfeiture,  fliall  petition 
before  judgment  is  rendered,  and  offer  to  confefs  judg- 
fp.ent  for  the  fame  ;  the  judge,  with  the  diflridt  attorney, 
or  marihal,  rnay  enquire,  in  a  fummary  manner,  into  tb-e 
truth  of  the  allegations  in  the  petition,  and  if  ii  appears 
to  tliem,  that  the  fine,  5cc.  v*^as  incurred  inadvertently, 
or  by  cafualty,  and  without  fraud,  or  intent  to  eVade  the 
law,  tiie  fame  may  be  admitted  ;  faving  to  theinformef, 
or  perfon  feizing  the  property,  the  right  they  have  ac- 
quired. 

Mr.  Goodhue 

Said  this  lav/  would  pu-t  the  man  in  a  worfe  fituation, 
than  if  left  to  his  chance  upon  the  aftion  ;  for,  if  he  con^ 
feffed  judgment,  he  m.uft  lofe  half  his  property  :  It  was 
common,  he  believed,  to  extend  mercy  after  convidion* 

Mr.  Live RM ORE    moved    to    ftrike    out   the  words, 
"  offering  to  confefs  judgment  for  the  fame." 
Mr.  Ames 

Said  he  was  indiirerfent  whether  the  words  in  the  claufe 
were  retained  or  ftruck  out  ;  he  wiilied,  however,  that 
the  principles  of  the  bill  might  be  well  underftood  : 
That  a  Uriel  adherence  to  rule-,  even  if  it  fhould  fome- 
times  be  attended  with  rigor,  he  conceived  to  be  a  iefs 
evil,  than  a  lax  mode  of  executing  the  laws  ;  that  it  may 
be  confidered  as  a  great  grievance  to  have  frequent  re- 
courie  to  qualified  interpretations  of  the  laws.  Vv^ith 
refpeft  to  the  revenue,  it  muft  flrike  every  perfon,  that 
a  certain  rule  ought  to  be  maintained  in  all  pofTible 
cafes  ;  neverthelefs,  fines,  penalties,  and  forfeitures  may- 
be incurred,  in  fuch  a  maimer,  as  may  entitle  to  relief. 
The  obje£b  of  the  bill,  he  faid,  was  to  grant  fuch  relief, 
with  the  leaft  riik  of  injuring  the  revenue,  and  in  fuch  a 
mode,  as  that  the  perfou  offending  may  receive  it  as  foon 
R3  poffibie. 

YcL.lII.  G5 
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Mr.  Sedgwick 
Was  in  favor  of  the  motion ;  and  endeavored  to  demon- 
ftrate  the  injuftice  of  requiring  a  confeilion  previous  to 
granting  relief,  as  it  would  violate  the  feelings  of  a  perfon 
confcious  of  his  innocence,  befides  fuhjefting  him,  inevit- 
ablj,  to  the  forfeiture  of  one  half  of  his  property. 
Mr.  Burke     . 
Was  for  ilriking  out  the  whole  claafe  ;  becaufe  it  held 
up  a  temptation  for  a  man  to  accufe  himfelf,  v/hich  vras 
contrary  to  every  principle  of  law.     It  put  him  in  mind 
of  a  ilory  of  the  celebrated  judge  JefFeries,    who  advifed 
a   man  to  confefs   himfelf  guilty,   and  to  throw  himfelf 
upon  the  mercy   of  the   court,    and   afterwards    hanged 
him. 

Mr.   Wads  WORTH 
Stated  a   cafe,  to  fhew  that  this  law   would  render  the 
fltuation  of  perfons,  deiigned  to  be  relieved  by  it,  much 
worfe  than  it  now  is   :  And   would  eventually  tend  to  in- 
jure the  coalling  trade. 

Mr.  Law  RANGE 
Obferved,  that  perfons  abfolutely   violating   the   lawSy 
whether  intentionally,,   or  through  ignorance,  would,  by 
procefs  at  law,  as   it  now   Hands,  be  precluded  from   all 
relief  ;  he  infifled,  therefore,  that    it  was   necefiary  this 
confeilion  of  judgment  fliould  accompany  the  application 
for  relief,    in  cafes    deiigned    to    be   provided  for  by  the 
bill  ;  without   this    confeiTion,  the   application,  he  faid, 
vvould  appear  to  be  abfurd  ;  he  was,    therefore,    oppofed 
to  the  motion  for  Ilriking  out  the  words. 
Mr.  Smith 
Thought,  that  the  perfon  would  be  better  oiF,  to  take 
his  chance  at  law,  as  Vv-as  obferved  by  the  gentleman  from 
Mafiachufetts,  for  in  that  cafe,  he  would  have  an  oppor- 
tunity of  throwing  the  burthen  of  the  proof  on  his  adver- 
fary  ;  he  would  have  the  benefit  of   counfel,    and  a  trial 
by  jury  ;  befides    the  interlocutory  trials,    arifing  from   a 
mifnomer,  c^c.  ;    he  therefore  conceived  this  part  of  the 
bill,  not  confonant  with  the  title,   for  his  idea  of   giving 
relief  was,  that  the  perfon's  cafe  fhould  be  better,  and  not 
worfe. 

Mr.  Sturgis 
Said,  he  did  not  conceive  the  relief  propofed  to  be  ad- 
minillered,  ought  to    be  confidered  in    the  light  of   mer- 
cy, but  juilice.      The  mode  of  relief  pointed   out  in  the 
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bill,  however,  the  circumflances  may  appear,   leaves  the 
fuiTerer  in  a  fituation  that    no  perfon   ought  to    be  liable 
to,  who  15  not  guiitj  of  a   violation  of   the  laws  intenti- 
onally or  wilfully  ;  for  he  is,  at    any   rate,  to    lofe  one 
half  of  his  property.       The  cafe  flated  by  the  gentleman 
from.  S.   G.  (mr.  Burke)  he  thought,  was  very 'pertinent. 
Mr.  FiTz SIMONS 
Said,  he  hoped,  if  thofe    words  were  ftruck  out,    that 
the  whole  claufe  would  be  erafed,   and  that  a  more  equit- 
able mode  would   be    pointed  out.       He  adverted  to  the 
pradice  in  England,  where,  after  a  tri^l,   application  for 
relief  is  made  to  the  commiffioners, 
Mr.  White 
Said,  that  the  gentleman  iall  up  had  exprelfed  his  fentl- 
ments,  that  he  had  endeavored  to  digefi  tliem  infuch  a  man- 
ner, as  to  make  an  amendment  agreeable  thereto  ;  but,  he 
found  it   altogether  fo  inccniillent   with  the  crefent  bill, 
that  he  could  pot  poffibly,  at  prefent,   think  of  having  it 
interwove, 

Mr.  Wads  WORTH 
Said,  it  feemed  to  be  fuppofed,    that   the  revenue  lav-, 
were  fufficiently  plain  to  be  underftood  ;  but  he  conceived 
this  was  not  the  cafe  ;  becaufe  the  colleaors  at  the  feve- 
ral  ports,  had  put  different  conftruaions  upon  them. 
Mr.  Ames 
Obferved,  that  he  had   no  doubt  that   when  the  com- 
mittee had  puffefTed  themfelves  with  a  more  competent 
knowledge  of  the  operation,  and  tendency   of  the  bill,  it 
would  m.eet  with  approbation.       With  refped  to  the  of. 
fender's  lofing  the  half  of  his  property  on  confeffion,  he 
obferved,  that  this  inconveniency  might  be  prevented,  by 
the  perfon's    filing  his  petition,    previous  to  informatfou 
being  kid,    by  the    perfon    feizing    the  property:    A.nd 
that,  he  faid,  he  would  always  have  it  in  his  power  to  do.' 
Mr.  Burke 
Said,  that  the  bill  was  fo  far  from  affording  the  relief 
propoled,   it   would  prove    a  fnare  to  the  citizens  ;  for  a 
ponfeffion  of  guilt,  would  inevitably  involve   the  lofs   of 
one  half  of,  his  property,    whether  he  merits  punidiment 
or  not.^    That  inftead  of  holding  out  relief  to  him,  it  in^ 
Vites  him  to  his  ruin. 

Mr.  Stone 
Said,    there  were    two  coniiderations   with  refpecl  to 
this  meafure^    the  firfl  was^  wliether  fuch  a  difcretionary 
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power  ouglit  to  be  trufted  any  where  or  not  ?  Becaufe, 
iL  might  do  a  greater  injury  to  the  revenue,  than  benefit 
to  the  in4ividuai  ;  and,  fecond,  whether  if  fuch  a  trnft: 
was  neceffary,  it  had  not.  better  be  made  a  judicial  right, 
than  to  leave  it  to  an  arbitrary  determination,  indepen- 
dent  of  the  principles  of  lav/  ?  He  hoped  thefe  two  points 
Vv^ou-ld  be  coiiiidered  before  the  bill  was  d,ecided  upon. 
Mr.  Scott 

Obj ecled  to  the  bill,  upon  the  grounds  already  men- 
tioned by  other  gentlemen  ;  but  he  had  one  further  rea- 
fon  for  diiliking  it ;  it  was  this,  that  after  a  man  had 
been  convi<^ed,  by  the  verdid  of  a  jury,  of  a  breach  of  the 
law,  he  might  avail  himfelf  of  this  act,  becaufe  it  admlji- 
ttd  the  petition  to  be  prefented  at  any  time  before  judg- 
ment is  rendered ;  fo  the  offender  mioht  have  his  petition, 
ready  in  his  pocket,  to  preient  to  the  bench  immediately 
after  hp  had  heard  the  decifion  of  the  jury. 

The  motion  for  flriking  out  the  words,  being  put,  was 
carried  in  the  afhrmative,  and  the  committee  rofe,  and 
reported  the  bill,  as  amended  ;  whereupon,  it  was  ordered 
to  be  re-committed  to  a  feleft  committee. 

The  report  of  the  fecretary  at  war,  on  the  petition  of 
E-zra  Smith,  was  taken  into  coniideration,  and  after  fome 
time  fpent  therein,  ordered  to  lie  on  the  table  :  Then  the 
houfe  adjourned. 

FEBRUARY    8, 

Mr.  fpeaker  l&id  the  following  before  the  houfe. 

Sir, 

I  take  the  liberty  to.  trouble  you  with  the  enclofed 
niemorial,  and  muil  pray  you  to  lay  it  before  the  houfe, 
o^,reprefentative3.  The  requeft  w*hich  is  therein  made, 
will  be  fo  confonant  with  juflice,  that  I  cannot  doubt  of 
its  being  granted.  Permit  m,e,  through  you,  fir,  to  make 
another,  which  is,  that  the  faid  memorial  may  be  enter- 
ed at  large  on  the  journals  of  the  houfe- 
I  have  the  honour  to  be, 

with  great  refpecl  and  efceemy 

iir,  your  obedient  hurable  fervant, 

ROBERT   M  O  R  R  I  S. 
New- York.  Feb.  8,  1790. 
To  the  honorable  the  fpeaker  of  the  houfe 
9^  reprcfentatives  of  the  United  States. 
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To  the  PRESIDENT,  the  senate,  and  house  of  repre- 
sentatives of  the  United  States  of  America. 
The  memorial  of  Robert  Morris,  late  fuperintendent 
of  the  finances  of  the  faid  United  States, 
Hum.bly  flieweth, 

THAT,  on  the  20ih  day  of  June,  one  thoufand  feveq 
h^mdred  and  eighty- five,  and  fr.bfequent  to  your  niemorial- 
ill's  refignation  of  his  office  of  fuperintendent,  the  congrefs 
paifed  a  refolution  in  the  words  following  :  "  Refolved, 
That  three  commilTioncrs  be  appointed  to  enquire  into  the 
receipts  and  expenditures  of  public  monies,  during  the  ad- 
miniftration  of  the  late  fuperintendent  of  finance,  and  to 
examine  and  adjull  the  accounts  of  the  United  States  with 
that  department,  during  his  adminidration,  and  to  report 
a  flate  thereof  to  congrefs;"  which  refolution,  to  perfons 
unacquainted  with  the  nature  of  the  office,  and  the.  mode 
of  conducing  the  bufinefs  of  the  department,  gave  occafion 
to  the  fuppofition,  that  your  memprialifl  had  accounts  b.oth 
difhcult  and  important  to  fettle  with  the  Ur.ited  States,  ia 
refpeft  to  his  official  tranfacHons.  That  though  your  me- 
morialifl  forefaw  the  difagreeable  confequenccs  which  might 
rcfuit  to  himfelf  from  the  diffufion  of  fuch  an  opinion,  he, 
iiotwithftanding,  not  only  forbore  any  reprefentation  on 
the  fubjeft,  but  fcrupuloufly  avoided  every  fpecies  of  inter- 
ference, direft  or  indireft,  left  it  fhould  be  imagined,  either 
that  he  was  aftuated  by  the  defire  of  obtaining  from  con- 
grefs thofe  marks  of  approbation,  v;hich  had,  in  repealed 
inftances,  been  beflowed  on  the  fervants  of  the  public,  or 
that  he,  feared  to  meet  the  propofed  inveftigation.  Refpetl: 
for  the  foyereign  of  the  United  States,  concurring  wiih  mo- 
tives of  delicacy,  to  forbid  even  the  appearance  of  afking, 
what,  if  merited,  it  was  to  be  prefumed  would  be  confer- 
red, (as  being  the  proper  reward  of  fervices,  not  of  folici- 
tation)  and  a  firm  confidence  in  the  reftitudc  of  his  conduft, 
leaving  your  memorialifl  no  inducement  to  evade  any  en- 
vjuiry  into  it,  which  it  might  be  thought  fit  to  inflitute. 

Tiiat  your  mcmorialiil.  ta!;ing  it  for  ^!,ranted,  that  the  rea- 
fons  which  had  produced  a  determination  to  eftab!i(h  a 
mode  of  enquiry  into  the  tranfaftions  of  the  mofl  impor- 
tant office  under  the  government,  would  have  erifured  a 
profecution  of  the  obje6f,  till  it  had  been  carried  into  efFeft, 
long  remained  in  fi'ent  expeftation  of  the  appointment  of 
commifiioners,  according  to  the  refolution  which  had  been 
entered  into  for  that  purpofe.  But  it  has  fo  happened,  from 
\vhat  caufe  your  memorialiil  v;ill  not  undertake  to  explain, 
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that  no  further  fleps  has  ever  been  taken  in  relation  to  it  : 
And  your  memoriaiifl  has  remained  expofed  to  the  furmifes, 
which  ihe  appearance  of  an  intention  to  enquire  into  hi$ 
c(nidu61  had  a  tendency  to  excite,  without  having  been  af- 
forded an  opportunity  of  obviating  them.  That  the  unfet- 
t]ed  condition  of  certain  accounts  of  a  commercial  nainrej 
between  the  United  States  and  the  late  houfe  of  Willing, 
Morris,  and  company,  and  your  memorialift,  prior  to  his 
appointment  as  fuperintendent  of  the  finances,  having  been 
confounded  with  his  tranfa6tions  in  that  capacity,  your  me- 
morialift has,  in  various  ways,  been  fuhjetled  to  injurious 
imputations  on  his  olficial  condu6},  the  only  fruits  of  fer- 
vices,  which,  at  the  time  they  were  rendered,  he  trufls  he 
may,  v/ithout  incurring  the  charge  of  prefumption,  affirm, 
were  generally  efteemed  both  important  and  meritorious, 
and  were  at  leall  rendered  with  ardor  and  zeal,  with  unre- 
mitted attention,  and  unwearied  application. 

That  your  memorialiil,  defnous  of  refcuing  his  reputation 
from  the  afperfjons  thrown  upon  it,  came,  in  the  month  of 
Oflober,  1788,  to  the  city  of  New-York,  as  well  for  the 
purpofe  of  urging  the  appointment  of  commifTioners  to  in- 
i'peEi  his  official  tranfatiions,  as  for  that  of  procuring  an 
adjuftment  of  the  accounts  which  exifted  previous  to  his 
adminiftration.  But  the  firfl  objeft  v;as  fruftrated  bv  the 
want  of  a  fuCicient  number  of  members  to  make  a  congrefs; 
and  the  lad  was  unavoidably  delayed  by  the  preliminary 
inveftigations  requifite  on  the  part  of  the  commiffioner 
named  by  the  lare  board  of  treafury,  toward  a  competent 
knowledge  of  the  bufinefs:  That  m  the  month  of  February, 
1789,  your  mcmorialilf  returned  to  New- York,  for  the 
fame  purpofes ;  but  the  obllacles  which  he  had  before  expe- 
rienced, lliii  operated  to  put  it  out  of  his  power  to  prefenl; 
the  memorial  which  had  been  prepared  by  him  in  Ociofaer, 
praying  for  an  appointment  of  commifiioners  :  That  he 
was  therefore  obliged  to  confine  himfelf  to  meafures  for  the 
fettiement  of  his  accounts,  refpecling  the  tranfa6fions  ante- 
cedent to  his  appointment  as  fuperintendent,  which  he  en- 
tered upon  accordingly,  with  the  comm.iiuoner  appointed 
by  the  board  of  treafury  ;  and  in' which,  as  much  progrefs 
as  lime  and  circumftances  would  permit,  was  made,  until 
the  fourth  of  March  lail,  when  that  con-miffioner,  conceiv- 
ing his  audiority,  by  the  organization  of  the  new  govern- 
ment, to  have  ceafed,  declined  further  proceedings,  and  of 
courfe,  you  memorialift  was  obliged  to  wait  the  efrabiini-^ 
ment  of  the  new  treafury  deDarrnicnt  for  th.e  further  nrofe- 
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cution  of  that  fettlemenf,  which  has  been  accordingly  re- 
fumed,  an  1  he  hopes  will  fpeedily  be  accomphfhed.  But 
inafmuch  as  no  mode  of  enquirv  inio  h.is  official  con.'iu6l 
has  hitherto  been  put  into  operation,  and  a.?  doubts  of  its 
propriety  have  been  raifed  by  an  a^t  of  the  govern- 
ment, your  memorialift  conceives  himfelf  to  have  a  claim 
upon  the  public  juftice,  for  fome  method  of  vindicating 
himfelf,  which  will  be  unequivocal  and  definitive.  Where- 
fore, and  encouraged  by  a  ccnfcioufnefs  of  the  integrity  of 
his  adminiltration,  your  memorialift  is  defirous  that  a  ftritt 
examination  fhoird  be  had  into  his  conduti,  while  in  oiHce, 
in  order,  that  if  he  has  been  guilty  of  mal-admir  iftratioi?, 
it  may  be  dete6ted  and  puniihed  ;  ifotherwife,  that  bis  in- 
nocence may  be  manifefted  and  acknowledged.  Unwilling, 
from  this  motive,  that  longer  delay  ihould  attend  the  ohjefci: 
of  the  refolution  which  has  been  recited,  your  memorialift 
humbly  prays,  that  an  appointment  of  cornmiflioners  may 
take  place,  to  carry  the  faid  refolution  info  eaeft.  And 
vour  memorialift,  as  in  duty  bound,  will  prav,  &c. 

ROBERT    MORRIS. 
Nezo-York,  F<:b.  8,   1790. 

Mr.  Goodhue 
Prefented  a  petition  from  fundry  inhabitants  of  Salem, 
l^ating,  that  through  a  very  particular  conftruftion  of  a 
fetlion  in  the  coafiing  law,  vclfels,  owned  by  the  citizens 
of  the  United  States,  and  as  they  thought,  properly  qualified 
as  fuch,  haH  been  obliged  to  pay  the  alien  duty  in  fome  of 
the  iouthern  ftates,  and  praying  relief  or  a  refund  of  the  duty 
fo  paid.     Laid  on  the  table. 

Several  petitions  and  memorials  were  read,  ^Tom  perfons 
who  had  made  fundry  difcoveries,  and  invented  certain  ma- 
ciiines,  pra\ing  encouragement,  and  a  f-^curing  of  the  bene- 
fits of  their  inventions.     Laid  on  the  tabic. 

On  motion  of  mr.  Sedgwick,  tlie  committee  of  the  whole 
houfe  v,'as  difcharged  from  any  furtiier  dsrcuilion  of  the  bill 
providing  for  the  a£iual  enumeration  of  the  inhabitants  of 
the  United  States. 

It  was  then  voted  that  the  blanks  in  the  bill  fbould  be  fil- 
led up. 

The  firft  blank  refpccted  the  time  to  be  allowed  for  com- 
pleting the  enumeraiiun,  fix,  four,  and  three  months  were 
propuicd. 

Mr.  Sedgwick. 
Said,  that  as  fo  lon^  a  time  is  to  elapfe  before   the  afTif?* 
ants  aie  to  enter  upon  the  buiinefs,  the  work  of  prepaiaiion 
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would  be  completed  in  fnch  a  manner,  that   he   conceived 
three,  two,  or  even  one  month  would  be  ruiTicient. 
Mr.  White 

Said  that  he  tvas  very  certain,  that  in  many  of  the  flates^ 
two,  three,  or  four  months  would  not  be  fufficient ;  and  that 
fix  months  would  be  found  fhort  enough  to  complete  the 
enumeration  in  thofe  ftates  ;  in  the  eaftern  flates,  he  faid, 
the  bufinefs  might  be  finifhed  in  a  much  Ihorter  period  ; 
but  when  the  time  fhall  be  elapfed,  that  is  allowed  by  laWj 
and  the  enum.eration  is  completed  in  fome  of  the  llates^ 
and  the  numbers  fully  returned,  it  cannot  be  fuppofed  that 
ihofe  flates,  who  have  not  completed  thelr's,  fhould  ac- 
quiefce  in  any  regulations  and  eftablifliments  founded  on  fo 
imperfeft  a  ftatemcnt. 

Mr.  Burke 

Was  in  favor  of  allovv'ing  the  longeft  period,  on  account 
of  the  great  variety  of  obfracles  and  impediments  in  the  way 
of  completing  the  enumeration  within  fo  fliort  a  time,  even 
as  fix  months ;  and  the  cenfus,  when  returned  in  fo  in- 
complete a  {lale^  could  not  be  fuppofed  fatisfaftory  ;  it  would 
create  uneafinefs,  he  faid,  and  might  terminate  in  abfolute 
injuftice. 

Mr.  Jackson 

Adverted  to  the  peculiar  circumftances  of  the  foutherfi 
flates,  particularly  Georgia  :  and  the  recent  accefTion  of  the 
flate  of  North-Carolina  to  the  union  ;  the  extenfivenefs  of 
the  territory  of  thofe  Hates,  and  ihedifperfed  fituation  of  its 
inhabitants,  and  contended  that  fix  months  would  be  but 
a  fhort  time  to  complete  the  bufinefs  in. 
Mr.  Madison 

Obferved,  that  the  fituation  of  the  feveral  ftates  was  fo 
various,  that  the  difBculty  of  adoptin,£r  a  plan  for  effefting 
the  bufinefs,  upon  terms  that  would  give  general  fatisfa6Honj 
could  only  be  obviated  by  allowing  fufficient  time.  Some 
of  the  flates  have  been  accuftomed  to  take  the  enumeration 
of  their  citizens  ;  others  have  never  done  it  at  all  ;  to  the 
former,  the  bufinei's  vv'ill  be  eafy,  and  may  be  completed 
within,  perhaps,  the  fiiortefl  period  ;  in  the  others,  it  will 
be  attended  with  unforefeen  difficulties.  In  addition  to 
thefe,  there  is  another  confideration  to  be  taken  into  view  ; 
there  muft  be  a  greater  number  of  affiflants  employed  in  the 
fouthern  flates  ;  there  are  many  contingencies  that  cannot 
be  provided  againfi;  ;  the  affidants  m.ay  die,  and  leave  the 
bufinefs  unfiniihed  ;  it  may  be  neceiTary  to  appoint  others  j 
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the  returns  from  fo  many  perfons,  from  fuch  extenfiv-e  di- 
iritis,  will  require  fuch  a  length  of  time,  as  leaves  no  pro- 
bability that  it  can  be  completed  in  a  (horter  period  than  fix 
months. 

Mr,  S.';.DGWiCK 
Said  he  did  not  ivifii  to  precipitate  the  bufmefs.  The 
equalizing  the  reprefentation,  ought  to  be  a  matter  of  feri- 
ous  concern  to  every  gentleman  ;  it  was  peculiarly  fo  to  the 
<ieIegation  from  thofe  ftatcs  who  are  fo  unequally  reprefent- 
ed;  he  wifiied  for  a  full  and  competent  enumeration;  and 
was  for  allowing  full  tim.e  to  complete  k  iuw  But  there  did 
hot  appear  to  him,  he  faid,  any  force  in  the  objeftion  raif- 
ed  from  the  contingency  of  the  death  of  the  aihilants  ;  the 
longer  the  period  was,  there  certainly  was  the  greater  pro- 
babdity  of  fuch  events.  And  he  was  clearly  of  opinion, 
diat  extending  the  period  would  not  conduce  to  obiaining, 
finally,  fo  accurate  an  enumeration. 

The  queftion  being  taken  on  '*  fix  monllis,''  it  u'as  car- 
ried in  the  affirmative. 

The  other  blanks  in  the  bill  were  fdled  up,  and  it  palTed 
the  houfe. 

A  melT'age  was  received  from  the  prefident  of  the  United 
States,  bv  mr.  t'ecretary  Lear,  with  the  aft  for  giving  effecl 
to  the  laws  of  the  United  States,  in  the  {late  of  North-Ca- 
Volina,  and  for  other  purpofcs ;  which  has  received  the  pre- 
fident's  affent  and  fignature. 

The  houfe   then  refolved  itfelf  into   a  committee  of  the 
Whole,  on   the  Itate  of  the  union. 
Mr.  Baldwin  in   the  chair. 

The  report  of  the  fecretary  of  the  treafury,  being  before 
them,  after  a  filence  which  lalled  fome  minutes, 

Mr.  LiVERMORE  a[k«d  what  part  of  the  report  it   was 
expefted  that  gentlemen  ihould  fpeak  to?    He  wifhed  fome 
gentleman,  would  felecl  fuch  parts  as  he  conceived  to  be  of 
importance,   and  fubmit  them  to  the  committee. 
Mr.  Smith  (S.C.j 
Was  of  opinion,  that  the   committee  had  better  confider 
the  objecl  of  the  report,  in  feparate  points  of  view,  by  which 
iTieans  they  would  be  able  to  go  through  the  invelligation, 
with  a  greater  degree  of  accuracy,  than  if  they  were  left  to 
ran^e  at  large,  in  the  extenfive  field  before  them.     The  re- 
port contains  objc6h  fo  various,  that  it  is  pofhble  gentlemen 
may  agree,  with  refpe61:  to  one,  or  two,  and  yet  differ  on  a 
third  •.''From  this  confideralion,  he  was  induced  to  fuggeft 
Vol.  III.  Hh 
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the  iclea  of  fin7je  and  independent  refolutions,  and  had  pre- 
pared the  following;  if  the  manner  met  the  approbation  cf 
the  committee,  he  would  lay  thern  on  the  table  for  confidera- 
tion.     The  firft,  he  faid,  was  to  the  following  effect : 

Refolved^  That  congrefs  ought  not  to  adjourn,  until  they 
have  adopted  fuch  meafures  as  will  make  an  adequate  pre- 
vifion  for  the  public  debt. 

Rejolvsd,  That  in  makingXuch  provifion,  no  difcrin-iini  - 
tion  ihajl  be  made,  between  the  original  holders  of  the  evi- 
dences, and  the  aflignees  thereof. 

Refolved,  That  fuch  of  the  debts  of  the  individual  ftaies, 
as  have  been  incurred  b)/  them,  during  the  late  war,  ought 
to  be  evfTumed  by  the  general  government,  and  like  funds 
provided  for  them. 

Refolved,  That  the  arrearages  of  intereft,  on  the  continen- 
tal and  ilate  debts,  ought  to  be  funded,  and  cbnfolidated 
with  the  principal. 

Refolved,  Twat  the  infercds  to  be  paid  thereon,  does  not 
exceed  per  cent,  per  annum,  for  the  prefent. 

Thefe  motions  were  feverally  exprefhve  of  obje61:s  con- 
templated in  the  fecretai-y's  report.  The  lall  was  upon  a 
.principle  of  modification,  fuch  as  was  held  out  in  the  plan- 
for  reloaning  the  debt. 

ii  he  was  fcconded,  he  would  lay  thefe  refolutions  on  the 
table. 

Mr.  BcuDiNOT. 

I  take  it,  mr.  chan  man,  we  are  now  in  a  committee  of  the 
whole,  on  the  ftate  of  the  union,  for  the  purpofe  of  confi- 
deriniy  a  report  of  the  fecretary  of  the  treafurv,  founded  on 
an  order  of  this  houfe,  given  at  their  lalf  fefTion  ;  our  bufi- 
nefs,  therefore,  is  to  contemplate  the  debt  of  the  union  ;  and 
to  devife  the  proper  meafures  to  be  purfued  in  regard  there- 
of. In  the  fird  inilance,  then,  we  are  to  coniider  the  nature 
ot  the  debt ;  and,  in  the  fecond,  whether  we  Vv'ill  fund  it  in 
the  manner  propofed  in,the  report  on  the  table,  or  in  what 
other  way  it  niall  be  done. — I  apprehend,  fir,  we  pledged 
ourfelves  to  do  this,  when  we  refolved  that  an  adequate  pro- 
yiiion  for  the  fupport  of  public  credit,  was  a  matter  of  higii 
i'uportance  to  the  national  honor  and  profperity  :  We  have 
fince  that,  given  afolemn  aifurance,  in  our  addrefs  to  the 
preudeut,  that  this  {uhytci  (hall  be  am.ong  the  firft  to  engage 
our  attention.  Having,  therefore,  proceeded  fo  far  in'  this 
bufinefs,  there  can  be  little  debate  with  refped  to  thefirfl  re- 
"folution    propofed -by  the  gentleman  from  South-Carolina, 
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We  are  bound,  mr,  chairman,  by  every  principle  of  ho- 
nor, otintereft,  and  of  policy,  to  look  thi^  fabjecl  in  the 
face:  And  in  doing  this,  fir,  let  us  advert  to  the  origin  of 
our  debt,  and  view  the  end  it  was  intended  to  anfwer.  Pcr- 
I.iapsafmall  portion  of  our  time  may  be  well  fpent,  in  recal- 
ling to  our  recclieftion  the  peculiar  fituation  of  thcfe  Uni- 
ted States,  at  that  period.  .  But  I  find  the  pourtrait  better 
drawn,  in  an  addrefs  of  the  late  congrefs,  of  May,  1780, 
than  1  can  exprefs  if;  I  v;ill  therefore  give  it  to  you  in 
their  own  language. 

He  here  proceeded  to  read  the  addrefs  :  In  the  lirfl:  place, 
it  reprefents  the  then  fituation  of  affairs.  America,  without 
arms,  ammunition,  dircipli.ne,  revenue,  government,  or 
allv  ;  almoll  totally  ilript  of  commerce,  and  in  the  weak- 
nefs  of  youth,  as  it  were,  with  a"  flaffand  a  fling,"  only 
dared,  *'  in  the  name  of  the  Lord  of  Hoils,"  to  engage  a  gi- 
gantic adverfary,  prepared  at  all  points,  boafting  of  his 
iirength,  and  of  whom  mighty  warriors  "  were  greatly 
afraid." 

For  defraying  the  expencc  of  this  uncommon  war,  yonx 
^eprefentatives  in  congrefs  were  obliged  to  emit  paper  mo- 
ney ;  an  expedient  that  you  knewto  have  been,  before,  gene- 
rally and  fuccefsfully  pra61i fed  on  this  continent. 

They  were  very  fenfible  of  the  inconveniencies  with  which 
ioo  frequent  emifnons  would  be  attended,  and  endeavored 
to  avoid  them.  For  this  purpofe,  th«y  eftablifiied  loan-of- 
iices,  fo  early  as  in  Ociober  1775  ;  and  have,  from  that 
time  to  this,  repeatedly  and  earneiUy  folicited  you  to  lend 
them  money  on  the  faith  of  the  United  States,  The  fums 
received  on  loan  have,  neverthelels,  proved  inadequate  to  the 
public  exigencies.  Our  enemy,  profecuting  the  v/ar,  by  fea 
and  land,  "with  implacable  fury,  and  with  fome  fuccefs  ; 
taxation  at  home,  and  borrov.'ing  abroad,  in  the  mid  ft  of 
difficulties  and  dangers,  were  alike  irnpra61:icable  :  FJence 
the  continued  necefTity  of  new  emifTions. 

The  addreis  goes  on,  and  points  out  other  caufcs  ofthefe 
emifTions,  which  it  was  imprafticable  for  congrefs  to  redrefs 
at  that  time,  but  which  they  recom.mend  now  to  he  done. 
We  are  perfuaded,  (fay  they)  you  will  ufe  all  poflible  care 
to  make  the  promotion  of  the  general  welfare,  interfere  as 
little  as  may  be  with  the  eafe  and  comfort  of  individuals  ; 
but,  though  the  raifing  thcfe  fums  fliould  prefs  heavily  on 
fome  of  our  conCiituents  ;  yet  the  obligations  we  feel  to  your 
venerable  clergy,  the  truly  helplefs  widows  and  orphans, 
\our  moil  gilTant,  generous,  mv'riiorious   oHicers  and  fol- 
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diers,  the  public  fauh,  and  the  comn^onweal,  fo  irrefiitlbl)!^ 
urge  us  to  aitempt  the  appreciation  of  your  currency,  that 
we  cannot  withhold  obedience  to  ihcXe  authoritative  fenfa- 
tions. 

On  this  fubjeft  we  will  only  add,  that  as  the  rules  of 
judice  are  moll  pleahng  to  our  infiniielv  good  and  gracious 
Creator,  and  an  adherence  to  them  moil  likely  to  obtain  hi*, 
favor,  fo  they  will  ever  be  found  to  be  the  heil  and  fafeft 
maxims  of  human  policy. 

To  our  conftituents,  we  fubmit  the  propriety  and  pu- 
rity of  our  intentions,  well  knowing  they  will  not  forget 
that  we  lay  no  burthens  upon  them,  but  thofe  in  which 
we  participate  with  them;  a  happy  fympathy  that  per- 
vades focieties,  formed,  on  the  bafis  of  equ?d  liberty. — 
Many  cares,  many  labors,  and,  may  wc  not  add,  re- 
proaches, are  peculiar  to  i-s  :  Thefe  are  the  emoluments 
of  our  unfolicited  ftations ;  and  with  thefe  we  are  con- 
tent, if  you  approve  our  condu6l :  If  you  do  not,  we  {hall 
retui;n  to  our  private  condition,  with  no  other  regret, 
than  that  which  will  arife  from  our  not  having  ferved, 
you  as  acceptably,  and  as  eirentially,  as  v\'e  wiilied,  and 
llrove  to  do,  though  e;3  cheerfully  aiid^.  faithfully  as  we, 
couM. 

They  then  proceed  to  detail  the  ad  vantages  ariliiig  fronx 
an  alliance  formed  between  the  king  of  Frajice  and  thefe 
United  States,;  and  obferve,  that  when  unprepared,  un~ 
difciplined,  and  unfuppcrted,  you  oppofed  their  fteets  and; 
armies,  in  full  conjoined  force,  then,  if  at  any  time,  was 
conqueit  to  be.  apprehended  :  Yet,  what  progrefs  towards- 
it  have  their  violent  and  iucelTant  elTerts  made  ?  Judgq 
from  their  own  condticl.  Having  devoted  you  to  bond- 
age, and  after  vainly  wailing  their  blood  and  treafury, 
in  the-  diihonorable  enterprife,  they  deigned,  at  length, 
to  offer  terms  of  accomm.odation,  vv'ith  refpji^tful  addref- 
ies,  to  that  once  delpifed  body,  the  congrefs,  whofe 
liumble  fupplications,  only  for  peace,  liberty,  and  fafety, 
they  had  contemptuouily  rejected,  under  pretence  of  it:*. 
being  an  iinconftitutional  aifembiy.  Nay,  more  deiirous 
of  feducing  you  into  a  deAdation  from  the  paths  of  recti- 
tude, from  v/hicli  they  had  fo  far,  and  fo  railily  wander- 
ed, they  made  moil  fpecious  offers,  to  tempt  you  into  a 
■violation  of  your  faith,  given  to  your  illuilrious  ally, 
'iheir  arts  were  as  unavailing  as  their  arms.  Foiled  £.- 
gaui;  and  ilung  with  rage,  embittered  by  envy,  they  had 


A.  1790-  Of    CONGRESS.  245 

no  alternative,  but  to  renounce  an  inglorious  and  ruin- 
ous controverlj,  or  to  refume  their  former  modes  of 
profecuting  it.  Thej  chofe  the  latter.  Again  the  fava- 
ges  are  flimulated  to  horrid  mafTacres  of  men,  women, 
and  children,  and  domeftics  to  the  murder  of  their  ma- 
ilers. Again  our  brave  and  unhappy  brethren  are  doom- 
ed to  miferaV/le  deaths,  in  goals  and  pL-ifon-ilrips.  To 
complete  the  fanguinary  fyflem,  all  the  "  extremities  of 
v/ar"  are,  by  authority,  denounced  againll  you. 

Pioufly  endeavor  to  derive  this  coniblation  from  their 
remorfelefs  fury,  that  *'  the  Father  of  mercies"  looks 
down  withdifapprobation  on  fiich  audacious  defiances  of  his 
lioly  laws  ;  and  be  further  comforted,  Vv'ith  recollefting^ 
that  the  arms  aiTumed  by  you,  in  your  righteous  caufe, 
have  not  been  fullied  by  any  unjuftifiable  feverities. 

Your  enemies  defpairing,  however,  as  it  feems,  of  the. 
fuccefs  of  their  united  forces  egainil  our  main  army,  have 
divided  them,  as  if  their  defign  was  to  harrafs  you,  by 
predatory,  defultory  operations.  If  you  are  affiduous 
in  improving  oppcitunities,  Saratoga  may  not  be  the  only 
fpot  on  this  continent,  to  give  a  new  denomination  to  the 
baffled  troops  of  a  nation,  impiouily  priding  herielf  in 
notions  of  her  omnipotence. 

Roufe  yourfeives,  therefore,  that  this  campaign  m.ay 
finifh  the  great  work  you  have  fo  nobly  carried  on  for 
fevcral  years  paft.  Vv/^hat  nation  ever  engaged  in  fuch  a 
;;onteii,  under  fuch  a  complication  of  diiad vantages,  fo, 
foon  furmounted  many  of  them,  and,  in  fo  fliort  a  period 
cf  time,  had  fo  certain  a  profped  of  a  fpeedy  and  happy 
concluiion  ?  We  will  venture  to  pronounce,  that  fo  re- 
markable an  inftance  exiils  not  in  the  annals  of  mankind.^ 
Vv^e  well  remember  what  you  faid  at  the  commencement 
,.f  this  war.  You  faw  the  immcnfe  difference  between 
your  circumSances  and  thofe  of  your  enemies  ;  and  you 
knew  the  quarrel, mull  decide  on  no  lefs  than  your  lives, 
liberties,  and  edates.  All  thefe  you  greatly  put  to  every 
hazard,  refolving  rather  to  die  freemen,  than  to  live 
iiaves  ;  and  juftice  will  oblige  the  impartial  world  to 
confefs,  that  you  have  uniformly  afted  on  the  fame  ge- 
neral principle.  Confider  how  much  you  have  done, 
and  ho  v.',  comparatively,  little  remains  to  be  done  to 
crown  you  with  fuccefs,  Perfevere,  and  you  enfure 
peace,  freedom,  fafety,  glory,  fovereignty,  and  felicity  to 
ycurfelves,  your  children,  and  your  childrens  children. 
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Encouraged  by  favors  already  received  from  Inlinite 
Goodnefs,  gi^tefvMy  acknowledge  them,  earnefllj  im- 
ploring their  continuance,  ^onllantlj  endeavoring  to  draw 
them  down  on  your  heads,  bj  an  amendment  of  your 
lives,  and  a  conformity  to  the  Divine  vv'ill,  humbly  con- 
fiding in  the  protection,  lO  often  and  fo  v/onderfully  ex- 
perienced ;  vigorouily  emplby  the  means  placed  by  Pro-^ 
vidence  in  your  hands  for  completing  your  labors. 

Fill  up  your  battalions  ;  be  prepared  in  every  part  to 
repel  the  incui-fions  of  ycur  enemies  ;  place  your  feveral 
quotas  in  the  continental  treafury  ;  lend  your  money  for 
public  ufes  ;  iink  the  emiilions  of  your  refpeflive  fcates  j 
provide  eifeclually  for  expediting  the  conveyance  of  fup- 
plies  for  your  armies  and  fleets,  and  for  your  allies  ;  pre- 
vent the  produce  of  your  country  from  being  monopo- 
lized ;  eifeclually  fuperintend  the  behavor  of  public  of- 
ficers ;  diligently  promote  piety,  brotherly  love,  learn- 
ing, frugality,  and  moderation  ;  and  may  you  be  approv- 
.ed,  before  Almighty  God,  worthy  of  thofe  blefiings  we 
devoutly  willi  you  to  enjoy. 

This  being  the  fituation  of  our  country,  congrefs,  in 
fhe  September  following,  called  on  the  citizens  for  loans, 
and  for  taxes,  2.rA  pledged  the  United  States  for  the  ulti- 
mate redemption  of  the  principal,  and  the  intermediate 
punQ:ual  payment  of  the  interell :  They  then  take  up 
the  fubjed:  of  finance  under  three  different  heads. 

Firft.  Whether,  and  in  what  manner,  the  faith  of  the 
United  States  has  been  pledged  for  the  redemption  of 
their  bilb  ? 

Second.  Whether   the  United    States   have  put   them- 
felves  in  a  political  cap?xity  to  redeem  their  bills  ?    This  " 
ia  a  queHlon  which  calls  for  more  full  difcuflion. 

Our  enemies,  as  v/ell  foreign  as  domeftie,  have  labor- 
ed ito  laiie  doubts  on  this  head.  They  argue,  that  the 
confederation  of  the  flates  remains  yet  to  be  perfected  ; 
that  the  union  may  be  diffolved,  congrefs  be  aboliiliedj 
and  each  frate,  refuming  its  delegated  pov/ers,  proceed,  in 
future,  to  hokl  and  exercife  all  the  rights  of  fovereignty 
appertaining  to  an  independent  flate.  In  fuch  an  event, 
lay  they,  the  continental  bills  of- credit,  created  and  fup- 
ported  by  the  union,  would  die  with  it.  This  polition 
being  aiTumed,  they  next  proceed  to  aiTert  this  event  tq 
be  'probable  ;  and,  in  proof  of  it,  urge  our  divinons,  our 
parties,  our  feparate  intereRs,  difanct  manners,  former 
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prejudices,  and  manj  other  arguments,  equally plaulible? 
and  equally  fallacious.     Examine  this  matter. 

For  every  purpofe,  effential  to  the  defence  of  thofe 
ftates  in  the  progrels  of  the  prefent  war,  and  neccifary  to 
the  attainment  of  the.objecls  of  it ;  thefe  ftates  now  are 
ss  fully,  legally,  and  abfolutely  confederated,  as  it  is  pof- 
fible  for  them  to  be.  Read  the  credentials  of  the  difPe- 
rent  delegates  who  compofed  the  congrefs  in  1774,  1775, 
and  part  of  1776,  you  will  find  that  they  eftablifh  an 
union  for  the  exprefs  purpofe  of  oppo£ng  cpprefiions  of 
Britain,  and  obtaining  redrefs  of  grievances.  On  the 
4th  of  July  1776,  your  reprefentatives  in  congrefs,  per- 
ceiving that  nothing  lefs  than  unconditional  fubmiflion 
would  fatisfy  our  enemies,  did,  in  the  name  of  the  peo- 
ple of  the  thirteen  United  Colonies,  declare  them  to  be 
free  and  independent  Hates,  and,  "  for  the  fupport  of 
that  declaration,  with  a  Urm  reliance  on  the  proteclion  o£ 
the  Divine  Providence,  did  m.utually  pledge  to  each 
other,  their  lives,  their  fortunes,  and  their  facred  honor." 
Was  ever  confederation  m.ore  formal,  more  folemn,  or 
explicit  ?  It  has  been  exprefsly  ailented  to,  and  ratified 
by  every  flate  in  the  union.  Accordingly,  for  the  dired: 
fupport  of  Lhis  declaration,  that  is,  for  the  fupport  of  the 
independence  of  thefe  ftates,  armies  have  been  raifed, 
and  bills  of  credit  emitted,  and  loans  made  to  pay  and 
fupply  them.  The  redemption,  therefore,  of  thefe  bills, 
the  payment  of  thefe  debts,  and  the  fettlement  of  the  ac- 
counts of  the  feveral  ftates,  for  expenditures  or  fervices 
for  the  common  benefit,  and  in  this  common  caufe,  are 
among  the  objeds  of  this  confederation  ;  and  confeqnent- 
ly,  while  all  or  any  of  its  objefts  remain  una.ttained,  it 
cannot,  fo  far  as  it  may  rcfpe8"  fuch  objeds,  be  diifoived, 
conftftent  v/ith  the  lav.'s  of  God  or  man. 

I^hird.  Whether,  admitting  the  ability,  and  political 
capacity  of  the  United  States  to  redeem  their  bills,  there 
is  any  reafon  to  apprehend  a  Vv'anton  violation  of  the 
pu.blic  faith  ? 

It  is  Vv^ith  great  regret  and  reluftance,  that  we  can 
prevail  upon  ourfelves  to  take  the  leaft  notice  of  a  que- 
ftion,  which  involves  in  it  a  doubt  fo  injurious  to  the  ho- 
nor and  dignity  of  America. 

The  enemy,  aware  that  the  ftrength  of  America  lay 
in  the  union  of  her  citizens,  and  the  wifdom  and  integri- 
ty of  thofe  to  whom    they    committed,  the  diredicii    of 
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their  aiTairs,  have  taken  unwearied  pains  to  difunite 
and  alarm  the  people,  to  depriciate  the  abilities  and  virtue 
of  their  rulers,  and  to  impair  the  confidence  repofed  in 
them  by  their  conllituents.  To  this  end,  repeated  at- 
tempts have  been  made  to  draw  an  abfurd  and  fanciful 
line  of  diftinftion,  between  the  congrefs  and  the  people, 
and  to  create  an  opinion,  and  a  belief,  that  their  interefls 
and  views  were  different  and  oppofed.  Hence,  the  ridi- 
culous tales,  the  invidious  infinuations,  and  th&  v/ hi  mil- 
cal  fufpicicns,  that  have  been  forged,  and  propagated  by 
difguifed  emiifaries,  and  traitors,  in  the  garb  of  patriots. 
Hence  has  proceeded  the  notsble  difcovery,  that  as  con- 
grefs made  the  monej^,  they  alio  can  defcroy  it  ;  and,  that 
it  v/ill  exifl  no  longer  than  they  find  it  convenient  to 
permit  it.  It  is  not  furprifrng,  that  in  a  free  country, 
where  the  tongues  and  pens  of  fuch  people  arcj  and  mufl 
be  licenfed,  fuch  political  herelies  ihould  be  inculcated 
and  diifufed  ;  but  it  is  really  aftonilhing,  that  the  mind 
of  a  iingle  virtuous  citizen  in  America,  fhould  be  imlu- 
enced  by  them.  It  certainly  cannot  be  necelfaiy  to  re- 
mind you,  that  your  reprefentatives  here,  are  chofen 
from  among  yourfelves,  that  they  are  fent  to  fpeak  your 
fentiments,  and  that  it  is  conftantly  in  your  power  to 
remove  fuch  as  do  not.  You  furely  are  convinced,  that 
it  is  no  more  in  their  power  to  annihilate  your  money, 
than  your  independence,  and  that  any  acl  of  theirs,  for 
either  of  thefe  purpofes,  v/ould  be  null  and  void. 

We  fhould  pay  an  ill  compliment  to  the  underflanding, 
and  honor  of  every  true  American,  were  we  to  adduce 
many  arguments  to  fhew  the  bafenefs,  or  bad  policy  of 
violating  our  national  faith,  or  omitting  to  purfue  the 
meafures  neceiTary  to  prelerve  it.  A  bankrupt  faithlefs 
republic,  would  be  a  novelty  in  the  political  world,  and 
appear  among  reputable  nations,  like  a  comm.on  profn- 
tute  among  chafce  and  reputable  matrons.  The  pride  of 
America  revolts  from  the  idea  ;  her  citizens  know  for 
what  purpoies  thefe  emifiions  were  made,  have  repeatedly 
plighted  their  faith  for  the  redemption  of  them  :  They 
are  to  be  found  in  every  man's  poifefrion,  and  every  man 
is  interefted  in  their  being  redeemed  ;  they  muil  there- 
fore entertain  a  high  opinion  of  American  credulity, 
Vv'ho  fuppofe  the  people  capable  of  believing,  on  due  re- 
fieclion,  that  all  America  will,  againil  the  faith,  the  ho- 
nor,  and  the  interefi  of  America,  be  ever  prevailed  upoiJ 
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arts  of  our  enemies,  will  not  be  wanting  to  draw  us  into 
this  humiliating  and  contemptible  fituation.  Impelled 
hy  malice,  and  the  fuggeftions  of  chagrin  and  difappoint- 
ment,  at  not  being  able  to  bend  our  necks  to  their  yoke, 
they  will  endeavor  to  force  or  feduce  us  to  commit  this 
unpardonable  fin,  in  order  to  fubjecl  us  to  the  punifh- 
ment  due  to  it,  and  that  we  may  thenceforth  be  a  re- 
proach, and  a  bye  word  among  the  nations.  Apprized 
of  thefe  confequences,  knowing  the  value  of  national 
-charafter,  and  imprelTed  with  a  due  fenfe  of  the  immu- 
table laws  of  juftice  and  honor,  it  is  impofiible  that 
America  fliould  think,  without  horror,  of  fuch  an  exe- 
crable deed. 

If  then,  neither  our  ability,  or  inclination  to  difcharge 
the  public  debt  are  juftly  queftionable,   let  our  conducl 
correfpond  with  this  confidence,  and  let  us  refcue  our  cre- 
dit from  its  prefent  imputations. 

They  then  go  on,  and  point   out  the  means  by   which 
this     may    be  done.       The   war,    though  drawing    fafi: 
to     a    fuccefsful    iflue,    Hill    rages.        Difdain    to  leave 
the  whole   bufinefs  of  your    defence  to  your  ally.      Be 
mindful  that  the  brlghtefi;  profpeds  may  be  clouded,  and 
that  prudence  bids  us  to  be  prepared  for  every  event. — 
Provide,   therefore,   for    continuing  your  armies  in    the 
field,  till  Yidory  and   peace    fliall  lead  them  home  ;    and 
•avoid  the  reproach   of  permitting  the  currency  to  depre- 
ciate in  your  hands,  when,  by  yielding  a  part  to  taxes  and 
loans,   the  whole   miglit  have  been   appreciated  and  pre- 
ferved.      Humanity,  as  well  as    juftice,  makes   this  de- 
mand upon  you,    the  complaints  of  ruined  widows,  and 
the  cries  of  fatherlefs  children,  whofe  whole   fupport  has 
been  placed  in  your  hands,  and  melted  away,  have  doubt- 
lefs  reached  you.     Roufe,  therefore  ;  flrive  who  fliall  do 
mofi:  for  his  country  ;  re-kindle  that  fiame  of  patriotifm, 
which,  at  the  mention    of   diigrace   andflavery,^  blazed 
throughout   America,   and  animated   all  her  citizens. — • 
Determine  to  finilh  the  contell  as  you  began  it,  honcftly 
and  glorioufiy.     Let  it  not  be  faid,  that  America  had  no 
fooner  become  independent,   than  fiie  became  infolvenf ; 
or,  that  her  infant   glories  and   growing  fame   were    ob- 
fcured,   and  tarnilked   by  broken   contracts,  and  violated 
faith,  in  the  very  hour  when  all  the  nations  of   the  earth 
where  admiring,    and  almoll  adoring  the  fplendor  of  her 
rifing. 

Vol.  IIL  I  i 
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I  conceive,  mro  chairman,  after  duly  cdnfidering  the 
momentous  circumftances  I  have  brought  to  your  at- 
tention, there  is  no  man  poffeffed  of  the  principles  of 
common  honefty,  within  the  found  of  my  voice,  that 
will  heiitate  to  conclude  with  me,  that  v/e' are  bound,  by 
every  principle  of  honor,  juftice  and  policy,  to  fund  the 
debt  of  the  United  States,  which  has  been  one  great 
means,  under  heaven,  of  fecuring  to  us  our  independence. 
I  prefuine,  fir,  on  this  point  we  Ihall  have  no  difpute,  all 
that  remains,  then,  for  our  confideration,  is  the  manner 
and  means  for  accomplifliing  it. 

We  mull  view  it  as  a  debt  of  honor,  from  the  nature: 
of  the  contraa,  from  the  objeds  effefted,  and  the  happjT 
Itate  we  are  now  in.  The  principles  of  intereft  calls 
loudly  u^pon  us  to  complete  the  bufmefs  fo  happily  be- 
gun ;  the  fecretary,  in  the  report  before  us,  obferves, 
with  great  jufdce,  that  exigencies  are  to  be  expelled  to 
occur  in  the  afiairs  of  nations,  in  which  there  will  be  a 
neceffity  for  borrowing,  and  particularly  in  a  country 
like  this,  polTeffed  of  little  rrionied  capital  :  How  much 
then  is  it  our  intereft  to  fecure  our  public  credit  on  a 
liable  and  fure  foundation  ?  Befide  this,  it  is  our  inte- 
reft in  another  point  of  view;  by  this  m.eans,  we  fhall 
introduce  a  medium  into  circulation,  which  will  give  a 
fpring  to  the  agriculture,  commerce  and  manufaftures  of 
the  union. 

Our  policy  alfo  guides  us  into  the  adoption  offdme 
fuch  meafure  as  is  propofed  in  the  report ;  a  pUnd  ual 
performance  of  our  public  engagements,  will  in  vite  rrio- 
nied men,  in  the  day  of  diftrefs,  to  lend  us  every  pecuni- 
ary aid. 

Our  debt  nndoubtedly  is  large,  but  not  fo  large  as 
might  have  been  reafonably  expected,  conftdering  the 
magnitude  of  the  obje6l  we  have  fuccefsf  ully  accom- 
plilhed  ;  but,  it  can  by  no  means  be  confidered  fo  large 
as  to  prevent   us   from  an  attempt  to  difcharge  the  fame. 

Let  us  then  adopt  the  m^otion  now  on  your  table,  or 
fomething  like  it ;  not  perhaps  immediately,  becaufe  it 
might  be  fuppofed  to  preclude  that  difcuflion  which  the 
iubjedl  requires,  as  the  moft  important  thut  Has,  or 
can  come  before  U5. 

Mr.  FiTzsiMONS 

Had  the  fame  idea  with  the  gentleman  from  South- 
Carolina  (mr,  Siiiith)  that  the  attention  of  the  commit-- 
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tee  ought  to  be  confined  to  fpecific  obje6ts  ;  with  this 
view  he  had  endeavored  to  collate,  and  render  perfpicuous 
the  great  outlines  of  the  fecretary's  plan  ;  they  were  more 
particular  than  thofe  laid  on  the  table,  though  they  were 
Tubftantially  the  fame.  He  wiflied  to  be  undcrilocd,  that  If 
the  committee  inclined  to  take  them  into  confideration,  he 
did  not  mean  to  bind  himfelf  tofupport  them,  by  the  partbe 
had  taken  in  bringiug  them  forward. 

He  then  read  them,  as  follows  : 

Refolved,  That  adequate  provifiion  ought  to  be  maie. 
for  fulfilling  the  engagements  of  the  United  States,  in  re- 
fpe6l  to  their  foreign  debt. 

Refolvedy  That  permanent  funds  ought  to  be  appro- 
priated for  the  payment  of  interelt  on,  and  the  gradual 
difcharge  of  the  dorneftic  debt  of  the  United  Statc-s. 

Refolvedy  That  the  arrears  of  intereft,  including  in- 
dents, ilTued  in  payment  thereof,  ought  to  be  provid- 
ed for,  on  the  fame  terms  with  the  principal  of  the  faijd 
debt. 

Refolvedy  That  the  debts  of  the  refpeclive  ftates  ought, 
with  the  confent  of  the  creditors,  to  be  aiiumed  and  pro- 
vided for  by  the  United  States. 

Refolved,  That  it  is  advifable  to  endeavor  to  effed 
a  new  modification  of  the  domeflic  debt,  including  that 
of  the  p?^rticular  ftates,  with  the  voluntary  confent  of  the 
creditors,  by  a  loan,  upon  terms  mutually  benelicial  tp 
them  and  to  the  United  States. 

Refolvedy  That  for  the  purpofe  exprefTed  in  the  lail 
preceding  rel'olution,  fubfcriptions,  toward  a  loan,  ought 
to  be  opened,  to  the  amount  of  the  faid  domeflic  debt ; 
including  that  of  the  refpective  ftates,  upon  the  terms 
following,  to  wit  : 

That  for  every  hundred  dollars  fubfcribed,  payable  in 
the  faid  debt  (as  well  interell  as  principal)  the  fubfcriber 
be  entitled,  at  his  option,  either 

To  have  two-thirds  funded,  at  an  annuity,  or  yearly 
intetefl  of  fix  per  cent,  redeemable  at  the  pleafure  of  thv 
government,  by  payment  of  the  principal  ;  and  to  receive^ 
the  other  third  in  lands  in  the  Wcflern  Territory,  at  the 
rate  of  twenty  cents  per  acre.     Or, 

To  have  the  whole  fum  funded,  at  an  annuity  or  vear- 
Jj  iaterefl,  of  four  per  cent,   irredeemable  by  any  pay- 
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ment  excssding  five  dollars  per  annum,    on  account  both 
of  principal  and  intcrelt ;  and  to  receive,    as  a  compenfa- 
tion   for    the   redudion    of   intereft,  fifteen   dollars   and 
eighty    cents',   payable  in   lands,   as   in    the    preceeding 
cafe.      Or, 

To  have  fixty-iix  dollars  and  two- thirds  of  a  dol- 
lar funded  immediately,  at  an.  annuity  or  yearly  intereft 
of  fix  per  cent,  irredeemable  by  any  payment  exceeding 
four  dollars  and  two-thirds  of  a  dollar  per  annum,  on' 
account  both  of  principal  and  interell  ;  and  to  have,  at 
the  end  of  ten  years,  twenty-fix  dollars  and  eighty-eight 
cents,  funded  at  the  like  interell  and  rate  cf  redemp- 
tion.    Or, 

To  have  an  annuity  for  the  remainder  of  life,  upon 
the  contingency  of  living  to  a  given  age,  not  lefs  diftant 
than  ten  years,  computing  intereft  at  four  per  cent.  Or, 
Xo  have  an  annuity  for  the  remainder  of  life,  upon 
the  contingency  o{  the  furvivorftiip  of  the  youngeft  of 
two  perfons,  computing  intereft,  in  this  cafe  alio,  at  four- 
per  cent. 

Refolved,  That  immediate  provifton  ought  to  be  made 
for  the  prefent  debt  of  the  United  States  ;  and  that  the 
faith  of  government  ought  to  be  pledged  to  make  provi- 
fion,  at  the  next  felTion,  for  fo  much  of  the  debts  of  the 
refpeftive  ftates,  as  fliall  have  been  fubfcribed  upon  any 
of  the  terms  exprelled  in  the  laft  refolution. 

Refohedy  That  the  funds  which  fhall  be  appropriated, 
according  to  the  fecond  of  the  foregoing  refolutions,  be 
applied,  in  the  firft  place,  to  the  payment  of  intereft  oix 
tlie  fums  fubfcribed  towards  the  propofed  loan  ;  and  that^ 
if  any  part  of  the  laid  domeftic  debt  fliall  remain  unfub- 
fcribed,  the  furplus  of  the  faid  funds  be  applied,  by  a^ 
temporary-  appropriation,  to  the  payment  of  intereft  oa 
the  unfubfcribed  part,  fo  as  not  to  exceed,  for  the  prefent, 
four  per  cent,  per  annum  ;  but  this  limitation  fliall  not 
be  underftood  to  impair  the  right  of  the  non-iubfcribing 
creditors  to  the  refidue  of  tlie  intereft  on  their  refpe6live 
debts  :  And  in  cafe  the  aforefaid  furplus  Ihould  prove  in,- 
fufficient  to  pay  the  non-fubfcribing  creditors,  at  the 
aforefaid  3*ate  of  four  per  cent,  that  the  faith  of  goveri^- 
ment  be  pledged  to  make  good  fuch  deficiency, 

Mr.,  Page  le'jue fled  the  report  of  the  fecretary  to  be 
read,  as  it  was  the  ground  work  of  the  bufmefs  they  v/ere 
in  coinmiLtee  upon;    dud  he  rei']uelled  gentlemen    to   offei*- 
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their  motions,  when  the  part  of  the  report  to  which  they 
related  was  under  confideration. 

After  the  reading  of  the  report,  the  committee  rofe  and 
reported  progrefs.         Adjourned. 

F  E  B  R  U  A  R  Y    9. 

Mr.  Goodhue  moved,  that  the  memorial  of  the  Inhabi- 
tants of  the  town  of  Salem,  be  taken  up  for  a  fecond  read- 
ing ;  and  after  being  read  a  fecond  time,  was  referred  to  the 
fecrctary  of  the  treafury. 

Mr.  Benson  prefentcd  the  miCmorial  of  brigadier-gene- 
ral Donald  Campbell,  praying  that  an  inveftigation  of  his 
claims  againft  the  United  States  may  be  made. 

Air.  BouDixoT  prefented  a  petition  from  the  contrac- 
tors lor  carrying  the  mail  through  New. Jerfey,  which  was 
read,  and  referred  to  the  committee  appointed  to  take  into 
confideration  the  regulation  of  the  polt-ofEce. 

The  houfe  refolved  iifelf  into  a  committee  of  the  whole, 
pn  the  ftate  of  the  union. 

Mr.  Baldwin  in  the  chair. 

Mr.  Smith  withdrew  his  motion  of  yefterday,  in  order 
to  make  room  formr.  FitzGmons's. 

Mr,  Jackson  objedfed  to  receiving  the  whole  of  thofe 
refolutions,  left  it  fhould  be  inferred  that  the  committee 
bound  themfelves  to  adopt  them. 

Mr.   FiTzsixMONS 

Said  he  had  declared  his  intentions  to  the  committee 
yeflerday,  when  he  brought  them  forward  ;  he  would  repeat 
them  again  ;  he  meant  that  the  committee  fhould  have 
fome  fyitematic  plan  of  proceeding  before  them,  to  confider 
and  decide  on  each  refolution  fmgly  ;  but  he  by  no  means- 
intended  the  refolutions,  if  admitted,  to  be  binding  on  any 
member  ;  he  did  not  mean  to  pledge  even  himfelf  to  f up- 
port  them  all. 

Mr.  Jackson  was  fatisfied  to  go  into  the  confideration 
of  them  on  thefe  terms : 

The  firft  refolution  being  read,  to  wit,  "Refolved  that 
adequate  provifion  ought  to  be  made  for  fulfilling  the  en- 
gagements of  the  United  States,  in  refpecl  to  their  foreign 
debt.^' 

Mr.  Stone  moved  to  amend  it,  by  flriking  out  the 
words  "  in  reipecl:  to  their  foreign  debt,"  and  then  modify 
the  next  refolution,  by  ftriking  out  the  word  "  domeftic." 

After  fome  fufpenfe,  this  motion  not  being  fecunded,  the 
qnefiion  was  taken  on  the  firll  refolution,  which  was  carried 
i  n  the  affirmative  unanimoLiflv. 
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The  fecond  refoliuion  was  then  read,  to  wit,  *'  Refolved 
that  permanent  funds  ought  to  be  appropriated  for  the  pay- 
ment of  intereft  on,  and  the  gradual  difcharge  of  the  dp- 
meftic  debt  of  the  United  States. 

Mr.  Jackson. 
Believe  me,  mr.  chairman,  I  have  as  high  a  fenfeof  the 
obhgation  we  are  under  to  the  public  creditors,  and  feel  as 
much  gratitude  toward  them,  as  any  man  on  this  floor  :  I 
{hall  ever  cheerfully  aclcnowledge  the  duty  we  owe  to  our 
benefaftors,  and,  in  a  peculiar  manner,  to  thofe  brave  fol- 
diers,  who,  at  the  rifk  of  their  lives  arid  fortunes,  fecured 
the  independency  of  America.  I  have  alfo  the  moft  fmcerc 
wifhes  for  the  re-eftablidiment  of  public  credit,  and  that 
upon  firm  and  folid  ground,  and  on  principles  which  can- 
not be  called  in  qucflion  :  But  there  appears  to  me  a  previ- 
ous quellion,  which  has  not  yet  been  brought  forward  ;  it 
3s  this,  whether  there  exilfs  an  imm.ediate  neceflity  of  fund- 
ing the  national  debts,  or  not,  in  the  permanent  manner  pro- 
pofed  ? 

The  high  regard  I  have  for  the  nature  and  circumftances 
of  the  foreign  debt,  incViced  me  to  let  the  firft  propofitioh 
pafs  without  any  animadverfion.  The  vote  which  has  been 
taken  on  that  point,  will  fcrve  to  (hew  foreigners  that  we  are 
concerned  to  preferve  our  credit  with  them,  by  a  rigid  perl 
formance  of  pur  Ifipulations  ;'trufting,  at  the  fame  time, 
that  our  fellow  citizens  cannot  obje^rto  a  diflinftion  fo  juli 
and  proper  in  itfelf;  for,  notwithftanding  what  the  do- 
meftic  creditors  may  fay,  it  is  the  money  of  foreigners, 
that  has,  in  a  great  meafure,  eftablifhed  our  independence. 

It  is  doubted,  with  me,  whether  a  permanent  funded 
debt,  is  beneficial  or  not,  to  any  country  ;  fome  of  the  firft 
writers  in  the  world,  and  who  are  moii  admired  on  account 
of  theclearnefsof  their  perceptions,  have  thought  otherwife; 
•and  declared,  that  wherever  funding  fyftems  have  been' 
adopted  in  a  government,  they  tend  more  to  injure  poflerity 
than  they  would  injiiie  the  inhabitants  to  pay  the  whole 
debt  at  the  time  it  was  ■contra6ted  :  This  principle,  I  appre- 
hend, is  demonltrated  by  experience  ;  the  firlt  fyflem  of 
the  kind,  that  we  have  an  account  of,  originated  in  the  fiate 
of  Florence,  in  the  year  1334  ;  that  government  then  owed 
about  60,000  flerling,  and  being  unable  to  pay  it,  formed 
the  principal  into  a  funded  debt,  transferable,  with  intereli', 
at  a;  per  cent.  :  What  is  the  fituation  of  Florence  in  confe- 
quence  of  this  event  ?  Her  ancient  importancce  is  annihi- 
lated.    Look  at  Genoa  and  Venice,  they  adopted  a  fimiiar 
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policy,  and  are  the  only  two  of  the  Italian  reptibKcs  who 
can  pretend  to  an  independent  cxiflence  ;  but  their  fplendor 
is  obfcured  ;  they  have  never  been  able,  fince   the  period 
at  which  a  funding  fyfteni  was  introduced,  to  raife    them- 
felves  to  that  formidable  ftate  in  which  they  were  before. 
Spain  feems  to  have  learned  the  praftice  from   the   Italian 
republics,  and  flie,  by  the  anticipation  of  her  immenfe  re- 
venue, has  funk  her  confequence  beneath  that  level  which 
her  natural    fituation    might   have   maintained.     France    is 
conftderably  enfeebled,  and  languifhes  under  a  heavy  load 
of  debt,     England  is  a  melancholy  inftance  of  the   ruin   at- 
tending fuch  engagements  ;  In  the  reign  of  king  William, 
1706,  the  policy  of  the  Englilh  parliament,  laid  the  foun- 
datron  of  what  is  cal-ledthe  national  debt ;  but  the  fum  was 
inconfiderable  ;  it  littfe  exceeded   5,000,000  flerling  ;  the 
example  then  fet,  has  been  clofely  followed  :  In  1711,    it 
amounted  to  9,177,769  fterling,  during   the    wars  in   the 
reign  of  queen  Anne  ;   fince  that,  the  capital  of  the  debt  of 
Great  Britain  amounted,    in  1777,    to   about  136,000,000 
flerling  ;  and  to  fuch  a  pitch  has  the  fpirit   of  funding  and 
borrowing  been  carried  in  that  country,  that  in  1786,   the 
national  debt  there  had  increafed  to  230,000,000  fterling  ; 
a  burthen  the  moft  fanguine  mind   can    never  contemplate 
they  will  ever  be  relieved  from.  If  future  difficulties  fiiould 
involve  that  nation  ftill  further,  what   muft  be  the  confe- 
quence ?  The  fame  efFecl  muft  be  produced  that   has  taken 
place  m  other  nations ;  it  muft  either  bring   on   a  national 
bankruptcy,  or  annihilate  her  exiftence  as   an  independent 
empire  :  Hence  I  contend,  fir,  that  a    funding  fyflem,   in 
this  country,  will  be  highly  dangerous   to    the  welfare  of 
the  republic  ;   it  may,  for  a  moment,  raife  our  credit,   and 
increafe  the  circulation,  by  multiplying   a  new  Q>ecies  of 
currency  ;  but  it  muft,  in  times  afterward,  fettle   upon  our 
pofterity,  a  burthen  which  thev  can  neither  bear  nor  relieve 
themfelves  from.     It  will  eftabliflia  precedent  in  America, 
that  may,  and  in  all  probability  will,  be  purfucd  by  the  .fo- 
vereign  authority,  until  it  brings  upon  us  that  ruin  which  it 
has  never  failed  to  bring,  or  is  inevitably  bringing  upon  ali 
the  nations  of  the  earth,  who  have  had  the  temerity  to  make 
ihe  experiment.     Let  us  take  warning  by  the  errors  of  Eu- 
rope, and  guard  againft  the  introduction  of  a  fyftem  folloiv- 
td  by  calamities  fo  univerfal.     Though  our  prcfent  debt  be 
but  a  few  millions,  in  the  courfe  of  a  finglc  century,  they 
may  be  multiplied  to  an  extent  we  dare  not  think  of  ;  for 
Jny  part,.  I  would  rather  have  direcl  taxes  impofed  at  once, 
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which,  in  the  couife  of  a  few  years,  fiiould  annihilate  the 
principal  of  our  debt  :  A  few  years  exertion,  in  this  way, 
will  prevent  our  pofterityfrom  a  load  of  annual  interell, 
amounting  to  the  fifth,  or  perhaps  the  half  of  the  funi  we 
are  now  under  engagements  to  pay. 

But  why,  mr.  chairman,  (hould  we  haften  on  this  bufmefs 
of  funding?  Arc  our  debts  afcertained?  The  report  of  the 
fecretary  of  the  treafury  propofes,  that  we  fhould  not  only 
fund  the  debts,  that  are  afcertained,  but  the  unliquidated 
and  unfettled  debts,  due  from  the  continent ;  nor  does  the 
plan  ftop  here,  it  propofes  that  we  Ihould  affume  the  pay- 
ment of  the  ftate  debts,  debts,  to  us,  totally  unknown  :  Many 
of  the  dates,  fir,  have  not  yet  afcertained  what  they  owe, 
and  if  we  do  not  know  the  amount  of  what  we  are,  or  are 
to  be,  indebted,  fliall  we  eftablifh  funds?  Shall  w^  put  our 
hands  into  the  pockets  of  our  conflituents,  and  appropriate 
monies  for  ufes  we  are  undetermined  of?  But  more  efpe- 
cially  fliall  we  do  this,  when  in  doing  it,  it  is  indifputably 
certain,  that  the  incumbrance  will  more  than  exceed  all  the 
benefits  and  conveniencies  ?  Gentlemen  m.ay  come  for- 
ward, perhaps,  and  tell  me,  that  funding  of  the  public  debt 
will  increafe  the  circulating  medium  of  the  country,  by 
means  of  its  transferable  quality ;  but  this  is  denied  by  the 
beft  informed  men:  They  occafion  enormous  taxes,  for  the 
payment  of  the  intereft  :  Thefe  taxes  hurt  both  agriculture 
and  commerce.  It  is  charging  the  aftive  and  induflrious 
citizen,  who  pays  his  fliareof  the  taxes,  to  pay  the  indolent 
and  idle  creditor  who  receives  them,  to  be  fpent  and  walled 
in  the  courfe  of  the  year,  without  any  hope  of  a  future  re- 
produftion  ;  for  the  new  capital  which  thev  acquire  mull 
have  exifted  in  the  country  before,  and  muft  have  been  era- 
ployed,  as  ajl  capitals  are,  in  maintaining  produftive  labor. 
Thus  the  honeft,  hard  working  part  of  the  community,  are 
adding  to  theeafe  and  luxury  of  men  of  wealth;  fuch  a  fy- 
flem  may  benefit  large  cities,  like  Philadelphia  or  New- 
York,  but  the  remote  parts  of  the  continent  may  not  feel 
the  invigorating  warmth  of  the  American  treafury  ;  in  the 
proportion  that  it  benefits  one,  it  deprefies  another. 

But  let  m.e  return  to  the  queftion;  does  it  not  require,  mr. 
chairman,  I  fay  again,  that  we  fhould  be  afcertained  of  the 
debt,  we  owe,  before  we  proceed  any  further  in  the  bufi- 
nels?  If  gentlemen  deny  this,  let  me  bring  forward  the  old 
argument  :  North-Carolina  has  acceded  to  the  union;  fhe 
is  a  ftate  of  no  inconfiderable  importance;  fhe  has  an  equal 
right  to  a  voice  on  thj«  important  bufinefs,  with  any  ftate  i« 
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the  union;  but  fhe  is  not  reprefented  here,  v.hile  vveare 
funding  th?  debts,  not  o['  ten  or  eleven  ftates  only,  but  a 
debt  in  which  flie  muft- participate  according  to  her  propor- 
tion of  reprcfentation  ;  fhe  may  uige,  that  we  have  no  right 
to  aiTnme,  or  trai^.sfer  her  particular  debt,  from  her  own, 
on  to  other  Ihoulders  ;  at  leaR,  alter  the  declaration  fhe  has 
made,  there  is  a  delicacy  in  doing  it  wirhout  her  prefence. 
Things  like  thefe,  prelfedAwithout  allowing  time  for  delibe- 
ration, rhay  j u Illy  give  ifmb rage  to  all  who  are  concerned 
for  the  independent  privileges  and  fovereignty  of  the  focie- 
ties  confederated  under  this  government  ;  it  may  roufe  the 
fpiric  of  dil'coid,  and  found  the  alarm,  at  a  time  when  una- 
nimity, or  iriutual  lorbearance  is  fo  requifite.  Will  all  the 
ihites  be  fa'isfied  thatcongreCs  fliould  aifiuTie  their  debts,  un- 
der a  pretext' (if  cafing  them  ?  When  it  muO;  be  v;e!l  known, 
that  th^  general  governnient  will  thus  have  it  in  iis  power 
to  call  upon  them,  to  difcharge  the  ohliga'.ion,  in  an  evil 
day,  when  they  are-ijnprepared.  We  know  nothing  of  the 
future  circum fiances  which  may  take  place,  or  how  far  this 
government  may  attempt  to  deprefs,  or  injure  individual 
itaies  ;  we  ourVit  to  guard,  with  the  greatefl  degree  of  cau- 
tion, againft  every  danger  of  fuch  a  nature. 

Under  t'.jcfe  imprefTions,  fir,  I  am  led  to  conclude,  that  it 
is  becoming  the  wifdom  of  con^refs  to  pollpone  the  confi- 
deration  of  the  remaining  propc^fitions ;  let  us  endeavor  to 
difcover,  whether  there  is  an  abfoluce  necefhty  for  adopting 
a  funding  fyftem,  or  not;  if  there  is  no  fuch  neceffity,  a 
file  ft  time  will  make  it  apparent ;  and  let  it  b^  remembered 
wnat  funds  t!ie  United  States  poffefs  in  t'neir  Wellern  Terri- 
tory: Thedifpofal  of  thofe  lands,  may,  perliaps,  fupt^rcede 
the  neccflity  of  eftabliihing  a  permanent  fyileni  of  taxation* 
The  fejretarv  of  the  treafury  is  direfted  to  report  on  this 
head,  to  thehoufe,  and  perhap'-  that  report  may  fhew  us,  that 
this  property  is  likely  to  be  more  produi^ive  than  we  at 
prefeni  appi-  hend  ;  thefe  confiderations  induced rne to  wifh, 
that  the  further  coiifidcration  be  poftpone  d  for  the  pre- 
fent. 

Mr.  SHERMAli. 

The  moiion,  before  the  committee,  relates  to  the  fecond 
refolution  :  1  he  ubje6hs. brought  into  view,  by  the  gentleman 
lad  UD,  are  many  of  them  unconnecfed  with  it,  thoitgn  they 
are  fe'verally  ohjcRs  of  great  importance.  I  think,  whatever 
doubts  there  may  be  with  refpefcf  to  the  advantage  or  difad- 
vantaue  of  a  public  debt,  wc  can  none  of  us  hefiiate  to  dc- 
°  K  k 
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cidc,  that  provlfion,  of  fome  kind  cjglit  to  be  made,  for 
nbat  we  have  already  incurred  :  It  is  true,  if  we  wei^e  now 
about  to  borrow  money,  it  would  be  highly  prudent  to  con- 
fider,  whether  the  anticipation  fhould  not  be  repaid  bv  a 
fpecdy  colle61ion  of  taxes,  or  duties  to  the  amount ;  but 
when  a  debt  is  acquired,  beyond  our  prefent  abihty  to  dif- 
charge,  we  ought  to  make  fome  provifion  for  its  gradual 
exiinftion,  but,  in  the  interim,  v\'c  ought  to  pay  punHually 
the  intereft ;  now,  this  refoliuion  goes  no  further. 

Some  of  the  propofitions  wliich  follow,  go  further  thaa 
this  ;  they  propofe  perpetual  annuities,  and  talk  of  irrc-- 
(leemable  Hock  ;  now,  this  is  more  than  I  am  willing  to 
agree  to,  becaufe  I  think  it  prudent  for  us  to  get  cut  of 
debt  as  foon  as  We  can  :  But  tlien  I  do  not  fuppofe  we  care 
raife  money  enough  to  pay  off  the  whole  principal  and  in- 
tereft in  two,  tliree,  or  ten  years.  IF  I  am"  right  in  this,  we 
ought  to  agree  to  fome  mode  of  p'aying  ihe  intereft  in  the 
interim. 

Mr.  Smith,  (S.C.)_ 

The,  report  of  the  fecretary  of  the  treafury  contains  a  pro- 
pofition  for  theeftabumment  of  a  finking  fund.  I  wifti 
the  gentleman  who  brought  forward  the  refolutions  under 
confideration,  had  included  that  part  of  the  fyftem  in  his 
propofitions,  as  it  might  have  had  a  tendem:y  to  eafe  the 
mind  of  the  honorable  gentleman  from  Georgia,  and  ta 
have  fliewn  him,  that  the  pubhc  debt  v/as  not  intended  to 
acquire  the  permanency  which  he  dreads.  If  oar  prefent 
debt  cannot  be  paid  oil* at  once,  all  that  can  be  done  is  to 
provide  fuch  funds  for  its  gradual  extin^lion  as  will  morally 
enfure  the  objeft. 

The  gentleman  has  contended,  that  public  fun-ding  is  a 
public  injury  ;  I  agree  with  him,  that  funding  a  debt,  to  a 
very  great  amount,  may  be  verv  injurious  ;  yet,  funding  a 
fmall  debt  is  beneficial.'  But  whether  this  is,  or  is  not  a  faft, 
IS  not  the  objeft  of  our  prefent  enquiry  ;  we  are  not  in  a  fi- 
tuation  to  determine  whether  we  will',  or  \n\\  not,  have  a 
public  debt  ;  'tis  already  acquired,  and  it  appears  to  me  to 
be  a  matter  of  necelTity,  that  we  Ihould  appropriate  fome 
kinds  for  the  payment  of  the  intereft  thereon.  When  we 
confider  the  nature  of  the  contraa,  for  what  it  is  we  owe 
^f|e  mone>',  and  our  ability  to  comply,  it  follows,  of  confe- 
quence,  that  we  muft  pay  •  it  follows  as  clofe  as  the  fhadowr 
follows  us  fubftance,  or  as  clofe  as  the  night  does  the  dayT" 
The  only  queftion  that  can  come  before  us,  is  the  mode  o^ 
domgit. 
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With  refpe^I  to  that  part  of  our  debt  wliicli  is  vet  iin- 
afccvtained,  I  would  jufl;  beg  leave  to  obfcrve,  thai  11  is  not 
our  fault  that  it  remains  in  an  unfcttlcd  Itate  ;  neither  is  it 
the  fault  of  thofe  who  have  brought  in  their  accounts,  and 
had  them  liquidated  :  Hence  it  appears  to  me  extremelv 
hard,  that  we  fhould  refufe  to  provide  for  the  p»rmcnt  of 
thofe  whom  we  acknowiege  ourfelves  to  be  indebted  to  ; 
becaufe  there  are  others  whofe  claims  againfl  us  are  not 
yet  adjufted.  The  argumenr,  therefore,  which  relates  im 
this  point,  as  well  as  that  which  relates  to  the  weftern  terri- 
tory, will  apply  ten  years  hence  as  well  as  now.%  and  form 
an  eternal  pretext  for  deferring  t'^e  bufinefs. 
Mr.  Jack. SOX 

Begged  the  committee  would  not  iinderftand  him,  that  b.e 
was  aga'+nft  paying  the  debts  of  the  United  States  ;  he  had 
no  fuch  objeQ  in  view  :  The  hnking  fund  alluded  to  i.'V 
'the  gentleman  "from  South-Carolina,  had  not  efcaped  his 
iittention  ;  but  he  very  much  doubted,  whether  it  ought  to 
be  relied  on  to  effeft  the  purpofe  he  had  in  view.  He  be- 
Jieved  finking  funds  were  generally  conhdered  as  a  kind  of 
ftand-by,  or  fubfidiary  fund,  always  at  hand  to  be  mortga- 
ged, when  money  v/as  propofed  to  be  rajfed  on  any  exigen- 
cy of  the  ftate.  He  conceived  the  committee  were  preci- 
pitating the  bufinefs,  for  the  reaibn  he  before  afTigned  ;  he 
would  therefore  endeavor  to  obtain  their  fenfe  on  thispoin:, 
bv  moving  that  the  committee  rile. 

'  This  motion  being  feconded,  it  was  nut,  and  loll  by  a 
cciifiderable  majority. 

Mr.  Ston-e. 

Suppofed,  that  this  refohition  did  not  bring  lorwa-ci 
the  quellion,  whether  we  were  to  have  a  pcrm^tnLfum:- 
ing  fjftem  or  not,  it  only  propofed  fomethnig  fVor  rii-. 
payment  of  the  intereft,  and  diichurging  the  prmcipUi  :*. 
fad  as  we  could  ;  but  he  woald  be  glad  to  kf- --•  ^->' 
was  the  fenfc  of  the  cgmmittee  on  this  point. 
Mr.  Bland 

Enquired,  why  there  was  a  cUflcreiice  in  the  uorduift 
of  the  two  firll  refolutions  ?  It  appeared  to  luui  fo  ,ead 
to  that  important  queftion,  whether  the  debts  0,1  ihe  L  nil- 
ed  States  fliould  be  funded,  on  tJie  prmciples  ot  the  re- 
-t5ort-  •  or  not  ?  If  the  gentleman,  who  brought  forward 
the  refolutions,  would  explain  his  intention,  he  Ihou  d  be 
able  to  judge,  whether  it  would  be  proper  to  amct.d  Jie 
fefolutionor  not;  it  appeared   to  hmi   to  imply  th-. 
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difcrlmmatlon  was  intended,  to  prevent  which  it  would 
b3  proper  to  change  it,  fo  as  to  read,  '■'  Refolved,  that 
adeauat)3  provlfion  ought  to  be  made  for  fulfilling  the 
eno;agements  of  the  United  States,  in  refped  to  their  do- 
mefirc  debt."  Why  a  difcrimation  lliould  be  made  be- 
tween forelp-ners  and  our  own  citizens,  I  am  at  a  lofs  to 
account  5  perhaps  the  necedities  of  the  United  States 
maj  be  urged  as  a  reafon  :  But  have  we  enquired  into 
our  capacity  to  fulfil  our  engagements,  generally  or  fpe- 
cially  ?  It  appears  to.  me  that  we  have  voted  unanimouf- 
Iv  to  do  jullice  to  our  foreign  creditors,  before  we  made 
any  enouiry  into  Qur  abUity  ;  by  this,  perhaps,  we^  have 
deprived  the  dom.dlic  creditor  of  a  full  participation  in 
what  we  are  able  to  perform  ;  if  fo,  it  may  be  a  reafon 
why  we  difcrrminate  againft  them. 

Mr.    FiTZ SIMONS 

Said,  that  the  circumilances  of  the  foreign  debt  were 
fuch  as  left  no  alteration  in  our  power,  according  to  the 
plan  propofed  '  by  the  fecretary  of  the  treafury  ;  but  we 
have  it  in  our  power,  and  are  recommended  to  make  an 
alteration  with  refpe6l  to  the  domeiiiic  debt.  I  ftated, 
faid  he,  v:hen  I  introduced  thofe  refolutions,  that  they 
were  intended  to  bring  the  fecretary 's  plan  fairly  before 
the  committee  ;  this  refolution  is  differently  worded  ou 
that  account ;  but  it  may  be  obferved,  that  the.  iforeiga 
creditors  are  not  here  to  make  a  contraft  with  the  people 
of  the  United  States,  but  the  domeftic  creditors  are,  and 
we  may  hold  out  a  mcdiiication  to  them,  to  be  accepted 
with  their  confent.  V/ith  refpecf  to  the  means  by  v/hich 
we  fliall  be  enabled  to  pay  the  interell  and  principal  of 
our  debt,  this  refolution  has  nothing  to  do,  it  leaves  to 
the  confideration  of  the  committee,  and  every  gentleman 
will  be  perfe8:ly  at  liberty  to  propofe  and  fupport  fuch 
as  he  fuppofes  to  be  moll  luitable  to  cur  abilities. 
Mr.  Bland 

Then  propofed  to  fubilitute  a  refolution  refpecling  the 
domeftic  debt,  (imilar  to  that  adopted  refpecling  the  fo- 
reign debt,  if  it  v.as  in  order  :  He  thought  it  would  de- 
cide the  queftion,  whether  there  Ihould  be  a  difcrimina- 
tion  between  the  foreign  and  domeftic  creditor, '  and 
would  leave  the  committee  equally  free  with  refpeft  to 
the  means  that  the  one  nov7  before  the  houfe  did? 

Mr.  LlVERMORE. 

I  do  not  clearly  rinderftand  the  import   of  the  refolu- 
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tlon  before   the  committee,   it  fecras  worded  rather  in  a 
doubtful  mannei  ;  if  it  means  that  funds  ought  to  be  ap- 
p.opriatc-d  for  the  paymeiit   of   the  iuterell  and  princTJ^- 
of  the  domeitic  debt,   as  tlie  amount  appears  on  the  %^e^ 
of  thw  certiiicates,  1  (liall  be  totally  againfl  it ;  whether  it 
poimediy  carries  that  meaning  or  not  I  cannot  fay. 

For  my  part,  I  confider  the  foreign  and  domeflic  debt 
to  carry  w4th  them  very  material  dilfindtions  ;  the  one  is 
not  like  a  debt,  while  the  other  has  all  the  true  qualities 
of  one.  However  gentlemen  may  think  on  this  fubjecl, 
there  is  a  great  dliierence  between  the  merits  of  that  debt, 
which  was  lent  the  United  States  in  real  money,  in  folid 
coin,  by  difinterefied  perfons,  not  concerned  orbfnefited  by 
the  revolution,  and  at  a  low  rate  of  intereil  5  and  in  thofe 
debts  which  have  been  accumulating  upon  the  United 
States,  at  the  rate  of  6  per  cent,  iwterefl,  and  which  were 
not  incurred  for  efficient  m.oney  lent,  but  for  depreciated 
paper,  or  fervices  done  at  exorbitant  rates,  or  for  goods  or 
provifions  fupplied  for  more  than  their  real  worth,  by 
thofe  who  received  all  the  benefits  arifing  from  our  change 
of  condition.  It  is  within  the  notice  and  knowledge  of 
every  gentleman,  that  a  very  confiderable  part  of  our  do- 
meftic  loan-office  debt  arofe  in  this  manner  ;  it  is  well 
known,  that  loan-office  certificates  were  ilTued  as  a  kind 
of  circulating  medium,  when  the  United  States  were  in 
fuch  flraits  for  caffi,  that  they  could  not  raife  the  ne- 
ceffary  fupplies  in  any  other  way ;  and  it  is  very  well 
known,  that  thofe  who  fold  goods  or  provifions  for  this 
circulating  medium,  raifed  their  prices  from  fix  ffiillings 
to  ten  fhillings  at  leaft. 

There  is  another  obfervation  I  would  beg  leave  to  make. 
The  prices,  at  which  our  fupplies  were  procured,  were 
fuch,  even  in  hard  money,  that  it  might  be  faid  fpecie  had 
depreciated,  or  what  amounted  to  the  fame  thing,  the  com- 
modities were  fold  for  more  than  they  ought  to  have 
fetched ;  in  many  cafes,  half  the  price  would  now  pur> 
chafe  the  fame  thing ;  if  fo,  there  is  as  much  reafon  that 
w^e  ihould  now  confider  thefe  public  fecurities  in  a  depre- 
ciated fiiate,  as  every  holder  of  them  has  confidered  them 
from  that  time  to  this.  There  was  a  period  at  which  they 
w^ere  confidered  of  no  greater  value  than  three  or  four 
killings  in  the  pound  ;  at  this  day,  they  are  not  more 
than  eight  or  ten.  If  this  then  is  the  cafe,  why  fhould 
congrefs  put  it  upon  the  fame  footing  as  the  foreign  debt, 
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for  which  they  received  a  hard  dollar  for  e-':ery  dollar 
they  engaged  to  pay  ?  Could  any  poffible  wrong  be  done 
thofe  who  Jiold  the  domellic  debt  ?  I  do  not  fpeak  of  thofe 
only  who  have  fpecjlated  in  certificates,  but  with  refp'ea 
to  them,  I  do  not  fee  how  a  difference  can  be  made  ;  by 
the  reiolutions  of  congrefs,  and  from  the  face  of  the  pa- 
pers, it  appears  that  they  were  transferrable. 

It  may  be  faid,  that  there  was  fome  part  of  the  do  me- 
ftic  debt  incurred  by  loans  of  hard  money ;  there   might 
be  a  fmall  part  lent  in  this  way,   but  it  is   very  fmall  in- 
deed, compared  with  the  whole  of  the  domeftic  debt ;  it 
is  well  in  the   memory  of   every  gentleman,  that,  before 
the  beginning  of  this  revolution,   every  ilate  iffued  paper 
money,  it  anfwered  the  exigencies  of  governinent  in  a  con- 
fiderable  degree.     The  United  States  iffued  a  currency  of 
the  fame  nature,    which  anfwered  their  purpofes,    except 
in    fome    particular   cafes,  and    thofe  were    effected  ^  by 
loans  of  certi^in  fums  of  hard   money  ;   if  any  diftindlions 
are  to  be  made  among  the    domeftic  creditors,   it   ought 
to  be  in  favor    of  fuch  only,    and  that  in  conlequence  of. 
the  origin  of  the  debt  ;  while   the  great  mats    given  for 
the  depreciated  paper,  or  provifion  fold  at  double   price, 
ought  "to  be  liquidated  to  its  real  value.     I  cannot  think 
it    injuftice    to   reduce    the   interefts    on   thqfe  debts  :   I 
fliould  therefore    be    againft  paffmg  this  refolution,  if  it 
carries  in  it  the  idea  of  paying  the  principal  and  intereft, 
according  to  the  face  of  the   paper.     It  is  well   known, 
that  a  larffe  proportion  of  this  domeftic  debt  ivas  incurred 
for  paper  money  lent;   to  be  fure  congrefs  acknowledged, 
its  value  equal  to  its  name,  but  this  was  done  on   a  prin- 
ciple of  policy,    in  order   to  prevent  the    rapid  deprecia- 
tion which  was  taking  place  ;  but,  money  that  was  lent 
in  this  depreciated  and  depreciating  ftate,   can  hardly   be 
faid  to  be  lent  from  a   fpirit  of  patriotifm  ;  it  was   a  mere 
fpeculation  in  public   fecurities  ;  they  hoped,  by  putting 
theirlmoney  into  the  loan-office,   though  in  a  depreciatecl 
ftate,    to   receive   hard  money  for'it  by  and  by  :   I  flatter 
niyfelf  this  predieiion  will  never  be  efFected. 

The  fecretary  of  the  treafury  has  offered  fome  alterna- 
tives to  the  creditors^  out- of  which  tliey  may  make  their 
election;  but,  it  feems  to  me,  that  they  all  of  them  pro- 
pofe  a  reduction  in  the  prir^cipal  or  intereft,  that  they 
may  have  an  annuity  for  two-ttrirds,  at  fix  per  cent,  o;- 
for  the  whole  fum^'^t  fo^i'  per  c^nt.   or  they  may  accept 
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of  tfie  other  terms.  Though  this  may  make  a  reduaion 
favorable  to  the  public,  yet  this  is  not  fuch  a  rediiftion 
as  juftice,  in  my  opinion,  requires ;  and  as  the  refolution 
before  the  committee,  is  intended  to  make  way  for  tlic 
adoption  of  thofe  principles,  I  '^vA\  vote  againft  it ; 
though  I  would  rather  it  was  pafTed  over  for  the  prefent, 
in  order  to  fee  what  was  the  fenfe  of  the  houle,  on  ma- 
king a  fpecific  provifion  for  the  payment  of  the  debt. 
Mr.  Bland. 

If  we  go  into  a  difcuffion  on  the  merits  of  the  public 
creditors,  I  am  clearly  of  opinion,  X^'e  fhall  never  know 
where  to  flop :  It  would  be  impoffible  to  fix  a  fatisfactory 
point  for  the  difcrimination  to  ftand  at.  My  motive  for 
rifmg,  as  I  did,  was  to  fettle  the  principle,  and  I  am  not 
afraid  of  facing  it.  I  am  one  of  thofe  who  will  go  as 
far  as  any  man  in  fulfilling,  to  the  utmoll  of  our  power, 
every  public  contrad,  and  paying  to  the  utmofl  farthing 
the  ho7iaJide  debts  of  the  United  States. 

When  we  fpeak  of  the  difference  between  the  foreign 
and  domeflic  debt,  are  we  aware  of  vhat  we  talk?  Have 
the  fecurities  changed  hands  by  the  transfers  whicli 
have  taken  place  ?  The  foreign  debt  is  now  become,  in 
part,  the  property  of  the  citizens  of  the  United  Stares, 
and  a  great  part  of  the  domeftic  debt  is  alienated  to  fo- 
reigners ;  where  then  is  the  difcrimination  ?  Are  not 
the  monies  for  the  payment  of  the  principal  or  inte- 
reft  of  both,  to  come  out  of  the  fame  treafury  and  re- 
fources  ?  If  thefe  are  fa6ls,  whxfnall  we  hefitate  to  de- 
clare that  we  will  make  equal  provifion  for  all  ?  This  is 
my  objef^  ;it  is  not  to  enquire, whether  we  have  made  wiili 
the  one  favorable,  with  the  other,  unfavorable  contrads  ? 
Eecaufe  what  is  done,  cannot  be  remedied.  If  I  am 
fccondedin  bringing  forward  the  object,  which  my  motion 
had  in  vietv,  I  il:iall  be  glad  to  attend  to  the  dlfcuiuon  ; 
but  if  not,  I  Ihall  fit  down  contented. 
Mr.  Page 

Was  glad,  that  the  queftion  had  btcn  afked  the  nn>ver 
of  the  proportions  on  the  table,  wlrat  was  the  objcft  of 
the  refolution  now  under-  confid^ration,  becaufe  it  was 
liable  to  be  mifundcrflcod  ;  bu*'  now,  h€  prefumed,  the 
^nfwerhad  fatisf.ed  every  gentleman's  mind. 

The  gentleman  from  Nevv'-Piampfnirc,  was  pleuftxl 
to  obferve,  that  for-^i^ncrs  were  not  interefled  in  thi- 
late    revolution  ;  th^',  7rhat   they    did    vyas    from    fi'  1^ 
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motives  as  detnarxded  our  piratltude  ;  but,  our  citizens 
■were  deeply  interefled,  and  I  believe,  if  thej  were  never 
to  get  a  farthir.g  for^  what  is  CAving  to  them  for  their  fer- 
vices,  the  J  would  be  well  paid ;  they  have  gained,  what 
they  aimed  at ;  they  have  feeured  their  liberties  and  their 
lives  ;  they  will  be  fatisfied,  that  this  houfe  has  pledged 
itfeif,  to  pay  to  foreigners  the  generous  loans  they  ad- 
vanced us  in  the  day  of  difiirefs.  If  we  were  to  make 
diilinclions,  adverfe  to  their  interefts,  we  could  never 
expect  from  them  a  further  favor  in  the  future  exigen- 
cies of  this  country.  But  we  may  alfo  look  with  confi- 
dence at  home  for  loans  and  lervices  ;  on  fuch  occafions 
they  will  be  fupplied  us  on  the  principles  of  patriotifm ; 
the  adoption  of  the  firft  refolution  was  therefore  politic 
and  jufl ;  but  the  motion  of  my  worthy  colleague  is  not 
neceffary.  I  feel  for  my  fellow  citizens,  who  have  glo- 
rioufly  exerted  themfelves  in  the  falvation  of  their  coun- 
try by  their  fervices  in  the  field,  or  the  fupplies  which  they 
yielded,  as  much  as  man  can  do.  I  acknowledge  the 
debt  of  gratitude  the  community  owe  to  thofe  fele6l  ci- 
tizens, and  am  willing  to  pay  it  as  far  as  we  pofiibly 
can ;  but  they  cannot,  they  will  not  complain  of  the  de- 
ference we  have  fliewn  others,  whofe  particular  fituation 
merited  fuch  regard  at  our  hands. 
Mr.  Scott. 
I  find  mvielf  obliged  to  confider  the  government  of 
the  United  States  in  a  very  different  fituation,  with  re- 
fpecl  to  our  foreign  and  domelHc  creditors  ;  with  refpe6t 
to  the  foreign  debt,  we,  the  reprefentatives  of  the  United 
States,  are  veiled  w4th  full  power,  and  we  are  bound 
in  duty  to  provide  for  the  punctual  payment  according 
to  the  nature  of  the  contra6t  :  But,  when  I  turn  my 
eyes  to  the  domeftic  debt,  I  find  myfelf  in  a  very  differ- 
ent fituation.  I  conceive  myfelf  a  mere  arbiter,  among 
the  individuals  of  which  the  union  is  compofed.  A 
part  of  the  people  have  a  claim  upon  fomebody  ;  I  think 
that  claim  is  againll  the  people  at  large,  and  we  are  not 
only  to  provide  for  the  payment  of  that  claim,  if  jufl, 
but  to  determine,  if  that  claim  is  jufl  or  noty  one  part  of  • 
the  community  applies  to  us  to  recover  of  the  other  what  ^ 
is  due  to  it  ;  the  other  fays,  the  debt  is  too  large,  it  is 
more  than  is  juftly  due  ;  you  muft  try  and  determine  be- 
tween us,  and  fayvvvhat  party  is  jufl,  and  what  is  not  ;  / 
this  brings  clearly  into  my  /iev\^  the  whole  fubje-51,    as  a 
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tiling  within  the  power  of  congrefs  to  new  model  or 
modify  it,  if  we  find  that  juftice  demands  it ;  but  we 
have  no  fuch  authority  with  refpeft  to  the  foreign  debt; 
it  is  very  clear  to  me,  that  we  have  the  power  to  admi- 
nifter  jaftice  and  impartiality  among  the  members  of  the 
Union ;  and  this  will  lead  me  freely  to  ailert,  that  wc 
have  not  only  authority,  but  it  is  our  duty,  if,  on  exa- 
mination, we  find  that  not  more  than  half  the  fum  that 
is  claimed,  is  juftly  claimed,  to  ftrike  off  the  other  half. 
If  we  find,  onfuUinveftigation,  that  the  whole  is  juft,  we 
mull,  no  doubt,  provide  for  the  pa}  ment  of  it ;  in 
fuch  fort  as  to  do  complete  juftice,  which  of  thefe  may 
be  found  to  be  the  cafe  in  reality,  when  well  examined,  I 
will  not  pretend  to  fay  ;  but,  at  any  rate,  we  are  in  the 
dark  at  prefent,  inasmuch  as  we  do  not  know  the  real 
amount.  We  cannot  fay,  whether  it  is  poffible  for  us  to 
pay  it ;  we  cannot  know  whether  it  is  juft  or  not,  until 
we  know  what  the  claim  is,  as  to  quantity  and  quality, 
I  do  believe  we  are  now  walking  on  the  brink  of  a  pre- 
tipice,  that  will  be  dangerous  for  us  to  ftep  too  fall 
upon. 

I  wilh  the  fubje6l  to  be  duly  confidered  ;  I  wifli  every 
man  in  this  houfe  was  of  the  fame  opinion  with  me,  in 
one  refped,  that  we  are  judges  to  determine  matters  of 
tight  and  equity,  we  are,  in  fa£l,  as  a  court  of  law  ;  can 
we  propofe  to  decide  with  wifdom,  whether  the  claims 
are  juft  or  not  until  the  claims  are  exhibited  ?  I  prefume 
we  cannot.  I  am  clear  for  going  into  the  confideration 
of  a  refolve  of  the  kind  now  before  us  when  thefe  doubts 
are  removed  from  my  mind.  Rationally,  I  cannot  con- 
fider  in  what  manner  the  debt  can  be  paid,  until  thefe 
points  are  fettled  ;  I  do  not  perceive  how  we  can  fay  any 
thing  about  it  ;  perhaps  the  refolutions  might  be  worded 
in  fuch  a  way  as  to  give  all  the  credit  to  the  public  fecu- 
rities,  which  they  could  derive  from  a  more  precife  fund- 
ing fyftem,  while,  at  the  fame  time,  fufficient  room  fiiould 
be  left  for  fettling  the  great  points,  which  I  liave  in 
contemplation.  I  have  no  idea,  mr.  chairman,  tliat 
thefe  fecurities  can  be  raifed  to  their  nominal  value  by 
the  moft  explicit  vote  of  this  houfe  ;  I  do  not  believe 
they  can  acquire  that  ft  ability  which  fome  gentlemen 
imagine.  I  am  led  to  view  the  fubjed  in  this  light  from 
experience  :  I   have  feen  within   a  few   days,    a  warrant 
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from  the  treafury,  not  to  mention  too  particularly  the 
fum,  that  would  lead  to  the  difcovery  of  the  circum- 
llahce  I  ani  about  to  mention  ;  I  lliall  fay,  the  warrant 
\v^^;  for  one  hundred  dollars,  payable  in  the  month  of 
March,  it  was  fold  for  eighty  dollars  cafh,  here  was  a 
lofs  of  twenty  dollars,  of  one-fifth  of  the  whole,  upon 
a  note,  which  neither  the  feller  nor  buyer  could  fuppofe 
would  be  refufed  punctual  payment ;  now,  if  this  is  the- 
cafe  with  public  debts  of  fuch  a  certain  nature,  we  can- 
not reafonably  exped,  that  funding  our  debts  will  raife 
the  public  fecurities  to  any  thing  near  their  nominal  va- 
lue ;  indeed,  I  believe,  it  would  have  very  litte  effed 
upon  them.  Men  in  builnefs  v.-ould  give  little  more 
for  a  GgrtifiCate  drawing  four  dollars  per  cent,  per  an- 
num, than  they  would  now  :  fuppoling  then,  the  public 
credit  will  be  unaffeded  in  a  great  degree,  by  the  prefent 
meafure  ;  I  w^ould  propofe,  to  take  time  for  the  purpofe 
of  afcertaining  the  juftice  of  their  claims.  I  will,  there- 
fore, move  to  amend  the  refolution  now  before  you,  fir, 
by  adding  thefe  words  to  it  "  as  foon  as  the  fame  is 
'^fcertained-  and  duly  liquidated." 

Mr.   BOUDINGT. 

I  am  giad  to  fee  gentlemen  bring  into  view  principles  on 
which  to  determine  the  great  queltion  before  us ;  becaufe,. 
when  they  are  once  eftablifhed,  they  will  enable  us  to  pro- 
ceed with  certainty,  to  a  decifion.  If  the  principles  brought 
forward,  by  the  honorable  gentleman  from  Pennfylvania 
are  jaft,  his  arguments  are  of  great  weight ;  but  if,  on 
conri(ieration,we  fliould  find  that  the  principles  are  unjuft,then 
Iprefume,  however  cogent  the  fyftem  of  reafoning  he  has 
founded  thereon,  it  will  not  prevail.  He  fuppofes  we  fit 
here  as  judges,  to  determine  the  different  claims  of  the  cre- 
ditors cf  the  United  States.  If  we  are  in  that  predicament^ 
I  acrree  we  6ught  not  to  proceed,  but  on  full  evidence  and 
hearing  of  thofe  claims.  But  1  have  never  hitherto  been 
led  to  confider  congrefs  in  this  light,  nor  can  I  now  confi- 
der  them  in  any  fuch  point  of  view:  I  confidered  the  con- 
grefs, who  entered  into  thefe  engagem.ents,  as  complete  re- 
prefentatives  of  the  United  States  :  And,  in  their  political- 
capacitv,  were  authorifed,  by  the  articles  of  confederation,  to 
contract  the  debts  for  which  our  public  faith  is  pledged;  in- 
{lead  of  being  judges,  or  arbitrators,  on  this  occafion,  we 
are  parties  to  the  contraft  ;  nor  is  our  cafe  varied,  by  the  dif- 
folution  of  the  old  confederacy  ;  becaufe,  the  exiting  corjlii- 
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tutlon  has  exprefsly  recognized  the  engagements  made  un- 
der the  former.  All  debts  conirafted  before  the  adoption 
of  this  conftitution,  flidllbeas  valid  again!}  the  United  St  ites, 
under  this  government,  as  imdcr  the  confederation.  Kow 
is  the  moment  toeftabliPn  the  principle;  if  the  r.onflitntiun 
admits  the  borrowing  of  nioncy,or  paying  for  fiipplics,  to  be 
a  contraft,  wc  are  one  of  the  parties  10  this  contra-^t,  and 
all  idea  of  being  arbitors  mult  vanifli :  We  cannot  judg'j  in 
our  own  caufe.  The  cafe  will  now  ftand  clear;  wc  owe  a 
debt,  contra61ed  for  a  valuable  confideration  :  The  eviden- 
ces of  our  debt  are  in  the  hands  of  our  creditors,  and  we 
are  called  upon  to  difcharge  them;  if  we  have  it  in  our 
power,  we  ought  to  confider  curfelves  bound  to  do  it,  on 
•every  principle  of  honor,  ofjultice,  and  of  policy:  Rut  as 
we  have  not  the  ability  to  pay  the  whole  off,  nor,  perhaps 
the  whole  iutcreft,  we  muil  endeavor  at  fuch  a  modification, 
as  will  enable  us  to  fatisfy  every  one  :  Not  that  this  modift- 
-cation  fiiall  take  place  without  the  confent  of  the  creditors ; 
this  would  be  improper  and  unjuft;  each  party  is  as  much 
to  be  confulted  on  this  occafion,  as  it  was  at  the  time  of  the 
firfl  contraft.  If,  then,  congrefs  is  bound  by  the  firfl  con- 
tract, no  gendeman  can  fay  we  are  judges :  If  wc  are  par- 
ties, what  would  be  the  decilion  before  a  court  of  juftice  i' 
The  creditor  produces  my  bond,  by  which  1  have  bound 
myfelf  to  pay  100  dollars  ;  1  cannot  gainfay  the  fa6l;  no 
man  is  allowed  to  plead  that  he  has  made  a  bad  bargain,  and 
that,  at  other  times,  he  could  have  purchafed  what  he  go: 
■of  the  creditor  at  half  th^  fum  he  was  forced  to  allow  him. 
The  enquiry  of  the  judges  is  not,  whether  the  debtor  made  a 
good  bargain  or  not,  but  whether  he  did  it  fairi)-,  and  vo- 
luntarily. V/e  are  in  the  fame  predicament,  if  we  fairly  and 
houeftly  received  the  quid  pro  quo^  we  are  bound,  as  parties, 
to  the  honeil  performance  of  the  contraft,  to  difcharge  the 
debt  ;  otherwife  what  avails  the  claufe  in  the  conftitution, 
declaring  all  debts  contra61cd,  and  engagements  cntercred 
into,  before  the  adoption,  to  be  as  valid  atjainft  the  prefcitt 
government,  as  they  were  under  the  old  confederation  ^ 
The  debt  Vv'as  hcna  fidf,  contrat'led  ;  it  was  acknowledged 
by  the  United  States  ;  and  the  creditor  recrivcd  a  certifi- 
cate as  the  evidence  of  his  debt.  It  is  iminiterial  to  ,us 
what  he  did  with  it.  I  confefs,  if  ilie  original  h.oldcr  was  10 
come  forward,  and  fay  iliathe  had  been  robbed  of  furh  evi- 
dence, we  ought  not  to  p^y  it  M-r'J  '^:-  --'-'  <•-  '^--t  nn. 
€d  in  a  couit  of  juflicc. 
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I  can  by  no  means  confider  the  congrefs  of  the  United 
States  judges  on  this  occafion  ;  we  are  not  called  upon  as 
arbiters;  our  creditors  juflly  confider  us  as  parties,  and  call 
upon  us  for  the  payment  of  what  we  acknowledge  to  be 
due;  they  require  at  our  hands,  the  difcharge  of  the  engage- 
ment, of  which  they  prefent  the  written  evidence.  I  con- 
ieh  we  are  not  warranted  to  charge  our  conflituents  with 
unreafonable  burthens ;  and  therefore,  I  prefume,  we  are 
authorifed  to  make  propofitions  to  our  creditors  for  a 
more  convenient  mode  of  payment  than  what  was  original- 
ly contrafled  ;  but  this  is  optional  with  them  ;  if  they  re- 
fufe  to  liflcn  to  us,  and  inhft  upon  their  juft  claim,  we 
iTiufl  fatisfy  it  as  far  as  we  have  the  ability  ;  thus  far,  I  pre- 
fume, we  may  fairly  go,,  in  regard  of  thedomeftic  debt. 

Some  obfervations  were  made  to  point  out  a  difference 
between  the  foreign  and  domeftic  debt ;  1  admit  there  is  a 
dillintlicn,  and  that,  in  another  inftaiice,  which  has  not  been 
mentioned,  his  moft  chriftian  majelty,  when  he  firil  became 
our  important  ally,  prefented  congrefs  with  a  large  fum  of 
money  ;  but  this  being  infufficient  to  procure  us  the  necef- 
fary  fupply  of  military  {lores,  a  loan  was  made  us  from 
the  royal  coffers  of  France  ;  but  tbis  alfo  being  inade- 
quate, we  endeavored  to  obtain  further  aid  from  foreign- 
ers ;  the  credit  of  the  United  States  was  fo  much  impaired, 
35  to  hold  out  but  little  encouragement  to  individuals  to 
trufl  us  with  their  money.  The  French  king  added  another 
mark  of  his  diflinguifhed  attention  ;  he  guaranteed  the  loan, 
and  the  money  was  obtained  ;  but  obtained  of  the  widow 
and  fatherlels  ;  of  perfons  whofe  all  depended  upon  a 
pu6^ual  payment  of  the  intereft.  On  this  point  I  could  re- 
fer you  to  letters  from  our  commifTioners  in  Europe,  who 
beg  that  we  rnay  not  put  them  on  this  bufinefs,  unlefs  we  are 
certain  that  the  United  States  will  carefully  provide  for  the 
paymentof  the  iniereft  ;  becaufe,  in  cafe  of  failure,  hun- 
dreds mull  perifh  for  want  :  This  is  another  motive  why. 
we  fhould  attend  to  the  performance  of  our  contra£l;  and  I 
will  repeat  again,  it  is  what  we  are  called  upon  to  do,  upoa 
every  principle  of  honor,  juftice,  and  policy. 
Mr.  Lavi^rance. 

The  obfervations  of  the  honorable  gentleman  from  Penn- 
fylvania,  (mr.  Scottj  if  I  underRand  them  right,  apply  to 
the  principal,  and  not  the  intered  of  the  domeltic  debt ;  he 
imagines  it  to  be  too  large,  that  is,  that  the  individual  who 
performed  fervices,  or  rendered  fupplies  during  the  late 
wafj  received  evidences  rather  of  too  ^rreat  norainal  value  ; 
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iand  that  at  this  period  of  time,  it  ij  necefTary  to  inveftigaic 
every  particular  claim,  andjiidge  whether  the  halances    arc 
refpeftively  due  or  not.     The  aentleman  has  diitinguiflicd 
between  the  foreign  and  domeitic  creditor  on  this  point ;  he 
fuppofes  the  foreign  debt  ought  not  to  be  re-examincd,   bc- 
caufe  the  holders    of  it  are  unconnefted  with   our  govern- 
ment ;    they  lent  us  money,  and  we  are   bound   accordi'ig 
to  the  precife  terms  of  the  contract.      Here    I   agree   wiili 
him  ;  but  that  there  fhould  be  a  folid  diTtin^lion,  in  judice, 
between  the  foreign  and  domellic  creditor,  is  to  me  a  (ingu- 
}ar  thing.     It  was  obferved,  that    the  citizens  of  America 
would  be  well  paid  for   their   loans,  fupplies,    and  ferviccs, 
by  the  benefits  and  profits  arifing  to  them  by  the  revolution; 
but  are  we  to  facrifice  the   claims  of  fcveral   individuals  of 
the  community,  for  the  advantage  of  the  whol^  ?  Who  are 
benefited  by   the  revolution  ?  Kvcry  citizen  :  Then   every 
citizen  is  bound  to  coritribuie  his  equal  part  of  the  expences 
attending  the  procurement  :  Should   thofe    of  our  citizens 
who  furnifhed  fupplies,  or  loaned  their  money,  be  the  only 
clafs  who  are  injured  ?  Every  citizen  is    bound  to  pay  ac- 
cording to  his  abililty,  becaufe  every  one    has  participated 
in  the  benefit;  then  the  only   queilion    to   afiv   is,  whether 
this  difcrimination  fhould  be  made  to  afcertain  or  new  pro- 
portion the  debt  ?  This  will  lead  me  to   enquire  whether  it 
is  proper  for  us,  after  the  refolutiun  we  palfed  at   the  hiil 
felFion,  after  the  refolution  we  have  jud  palled  now,  to  fcale 
the  public  debt  anew  ?  Shall  we  fay  that  the  evidence  carries 
on  its  face  fraud,  and  deception  ?  I  contend  we   Ihall   not. 
Why  fhall  we  liquidate  a  debt  which  is  eflablifhed  upon   a 
complete  and  final  fettlement.     From  the  face  of  the   evi- 
dences arifes  the  demand,  and  that  is  the  demand  we  are  to 
make  provifion  for.     Shall  we  go  throughout    our    ofTicers 
and  foldiers,  who  ferved  during  the   late  war,  and  fay  that 
the  balance  flruckto  be  due  to  them  is  an  impofition  on  the 
public,  when  the  government  itfclf  has  determined  that  they 
were  entitled  to   fuch   particular  reward  ?  If,   at   the   time 
thofe  fecurilies  were  given  to  them,  government  had   paid 
them  in  money,  would  any  gentleman  now   contend   that 
their  accounts  ought  to  be  re-liquidated,  and  every  individu- 
al called  upon  to  refund  a  part  of   what  he  acquired  in  con-" 
iormity   to    the  laws  of  his  country?   Certainly  no  gentle- 
man would  contend  for  fuch  a  meafure.    How  is  the  nature 
of  the  cafe  altered  from   the   circumffances  of   our   having 
been  fo  unfortunate  as  to  pay  thofe  worthy  men  with  a  cer- 
tificate, in  li«u  of  the  money  which  was  due  ?     The  nature 
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of  the  cafe,  I  conceive,  is  perfeftly  the  fame ;  and  we  arC 
in  duty  bound  to  make  a  full  compenfation  :  The  face  of  the 
paper'exprefles  what  that  is,  and  it  is  to  be  our  guide  ; 
the  demand  furely  is  not  to  be  leffened. 

Do  gentlemen  fuppofe,  that  the  United  States  were 
fopplied  at  a  higher  rate  than  individuals  ?  the  contrary, 
I  believe,  is  the  fad,,  and  it  feems  to  arife  from  the^  na- 
ture of  the  thing.  It  v^as  in  the  power  of  the  public  to 
give  fuch  prices  as  they  thought  proper,  becaufe  they  had 
power  to  take  the  property  by  force  ;  whereas,  the  in- 
dividual, who  wasfupplied  by  his  neighbor,  charged  them 
at  fuch  rate  as  was  fatisfaaory.  If  the  government  had 
generally  given  fuch  price,  there  would  have  been  no 
neceffity  of  having  recourfe  to  the  national  ftrength,  for 
the  purpofe  of  obtaining  the  provifion  and  fervices  ne- 
ceffary  for  the  army.  From  this  coniideration,  I  am  led 
to  believe,  that  the  fupplies  were  furniftied  to  the  public 
cheaper  tha;n  the  market  value. 

Upon  what  principle  is  it  that  we  are  to  go  into  this 
nnveiligation  ?  Will  it  leffen  the  demand,  fo  far  as  to 
indemnify  us  for  the  expence  ?  I  apprehend  iiot.  It  wili 
introduce  a  principle  of  uncertainty  :  An  evidence,  that 
to-day  is  worth  an  hundred  doUors,  to-morrow  may  not 
be  worth  the  half;  and  will,  confequently,  give  rife  to 
t\mt  fpirit  of  fpcculation.  Vvhich  has  been  fo  earnellly  de^ 
precated  on  this  floor. 

The  honorable  mover  of  the  amendment  contends,  that 
v:e  oujjht  not  to  enter  upon  a  permanent  provifion  for 
the  difcharge  of  the  domePuic  debt,  until  we  have  afcer- 
tained  its  amount.  Does  he  mean  the  fum  total,  with 
accuracy  ?  If  fo,  our  proceedings  willbe  delayed  beyond 
vhe  term  of  our  exiftence.  I  contend,  fir,  that  we  know, 
as  far  as  we  can  know,  at  this  moment,  what  the  amount 
of  cur  debt  is,  except  about  two  million  of  dollars,  prin^ 
cipally  arifmg  from  tlie  remnant  of  the  old  continental 
money,  which  has  not  yet  been  brought  into  the  treafury 
pf  the  United  States,;  But  this  is  a  fubjea  which  may  be 
lubmitted  to  the  difcretion  of  the  committee,  and  decided 
upon,  as  well  from  our  prefent  information,  as  any  wc 
are  likely  to  get  in  future. 

It  has  been  af^ed,  Vvrhether  it  is  likely  to  be  beneficial 
or  proper  to  appropriate  permanent  funds,  in  the  manner 
propofed  by  the  fecond  refolurion  ?  My  mind,  mr.  chair- 
man,  inclines  to  approve  of  permanent  funds  for-that  pur* 
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pofe  ;  becaufe,  I  believe,  more  public  benefit  will  refulc 
from  fuch  a  meafure  than  any  otlier  ;  it  will  dcftroy  that 
fluctuation  which  renders  a  public  debt  injurious,  and 
will  give  it  that  {lability  neceflary  to  introduce  it  as  a 
circulating  medium,  by  which  numerous  advantages  will 
ariie  to  the  agricultural,  commercial,  and  maniifatlituring 
interells  :  I  therefore  fliall  be  inclined  to  favor  the  ori- 
ginal motion,  and  reject  the  amendment  ;  becaufe  our 
debt  is  already  aicertained,  and  duly  liquidated,  except 
the  two  million  of  dollars,  which  is  in  our  power,  as  well, 
I  fay,  to  decide  upon  now,  as  at  any  future  period. 
Mr.  Jackson 
Said  there  were,  moll  finely,  principles  on  which  toground 
a  dlfcrimination  betwixt  a  foreign  and  domeftlc  creditor  ;  ;f 
there  was  no  other,  there  was  tliis,  that  the  domellic  credi- 
tors were  thofe  that  were  bound  to  pay  the  foreign  creditors 
their  demand  ;  they  ought  confequently  to  do  jullice  to 
others,  by  a  punclual  payment,  betore  they  required  a  dlf- 
charge  of  their  own  claims. 

Mr.  Ames 
Did  not  conceive  it  material  to   enquire,   whether  there 
was  an  equal  obligation  on  the  people  of  the  United  States 
to  pay  their  foreign  and  domellic  creditors,  when  they  meant 
to  pay  both  ;  but'^if  it  is  intended  to  reduce  the  principal  of 
either,  it  will  lead  us  into  a  dlfcuflion  of  the  principles  on 
which  fuch  a  meafure  ought  to  be  founded.     The  honorable 
gentleman  from  Pennfylvania,  (mr.  ScotiJ  probably  Intends.- 
by  the  amendment,  to  have  a  reduction  of  the  debt  ;   I  have, 
faid  he,  fo  much  refpecl  for  the  good    fenfc,   and    upright 
intentions  of  that  honorable  gentleman,  that  I  will  not  im- 
pute to  him  unworthy  motives ;  nor  do  1  believe  that  he  go- 
verns his  condua  in  private  life,  by  maxims  which   1    {\\' 
fpecl  to  be  contained  In  the  amendment  now  beh)ie  us.— 
I  would  not  be  underftopd,  by  any  means,  to    convey   an 
improper  refletlion  upon  the  opinions    of  any  one.     The 
fcience  of  finance  is   new  In  America  ;  a  gentleman    may 
therefore  propofe  the  word  of  meafures  with    the   bed   in- 
tention.    What,  let  me  enquire,  will  be  the  pernicious  con- 
fequencesrefultlng  from  the  eftabliOiment  ot  ihisdoannc^ 
VV'ill  it  not  be  fubv^rfive  of  evcrv  principle  on  which  pubhc 
contraBs  are  founded  ?     The  evidences  of  the  debt,  poU 
feiled  by  the  ci  editors  of  the  United  States,  cannot,  in  rca- 
fon,  juttice,  and  policy,  be  corilidered  in  any   other  light 
than  as  public  bonds,  for  the  redemption    and   payment  ot 
which  the  property  and   labor  of   the   whole  people  arc 
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|>!edged ;  the  only  juft  idea  is,  that  when  the  public  contra6l 
a  debt  with  an  individual,  that  it  becomes  perfonified,  and 
that  with  refpeft  to  this  contraft,  the  powers  of  government 
ihall  never  legiflate.  If  this  was  not  the  cafe,  it  v/ould  de- 
flroy  the  effete  it  was  intended  to  produce  ;  no  individual 
would  befound  v^illing  to  truft  the  government,  if  he  fup- 
pofed  the  government  had  the  inclination  and  power,  by- 
virtue  of  a  mere  major  vote,  to  fet  afide  the  terms  of  the 
engagement  :  If  the  public,  in  fuch  a  cafe  is,  as  1  have  faid, 
perfonified,  what  conceivable  difference  is  there,  except  in 
iavor  of  the  creditor,  betwen  the  public  and  individual  in 
the  cafe  ?  If,  then,  the  public  contract  is  a  folemn  obligation 
upon  us,  wc  are  bound  to  its  true  and  faithful  performance. 
What  is  the  objeft  for  v.'hich  men  enter  into  (ociety,  but  to 
fecure  their  lives  and  property  ?  What  is  theufual  means  of 
acquiring  property  between  man  and  man  ?  The  beft  right 
to  property  is  acquired  by  the  coufent  of  the  lafl  owner.  If^ 
then,  an  individual  ispoflefred  of  property,  in  confequence 
of  this  right,  how  can  government,  founded  on  this  focial 
compaft,  pretend  to  exercife  the  right  of  diveffing  a  man 
of  that  objeft,  which  induced  him  to  combine  himfelf  with 
the  fociety. 

Every  gentleman  may  determine  this  queff  loft  by  his 
own  feelings. 

Shall  it  be  faid  that  this  government,  evidently  efla- 
blifhed  for  the  purpofe  of  fecuring  property,  that,  in  it3 
firft  a6l,  it  divefted  its  citizens  of  70  millions  of  money, 
which  is  juffly  due  to  the  individuals  who  have  contra^- 
ed  with  government.  I  believe  thofe  gentlemen,  who 
are  appreheniive  for  the  liberties  and  fafety  of  ther  fellow- 
citizens,  under  the  efficiency  of  the  prefent  cOnftitution, 
will  find  real  caufe  of  alarm  from  the  eftablifhmefnt 
of  the  prefent  doctrine.  I  have  heard,  that,  in  the  Eail- 
Indies,  the  flock  of  the  labor  and  property  of  the  em- 
pire, is  the  property  of  the  prince  ;  that  it  i^s  held  at  his 
will  and  pleafure ;  but  this  is  a  flavilh  doftrine,  which  I 
ho^e  we  are  not  prep?a'ed  to  adopt  here.  But  I  will  not 
go^further  into*  a  conlideration  of  the  idea  of  difcrimina- 
Tion.  I  v/ill  alk,  thous^h,  is  this  country  ever  to  be  in  a 
fettled  and  ciuiet  ftate  ?^  Muff  every  tranfadion  that  took 
place,  during  the  courfe  of  the  lail  war,  be  ripped  up  ? 
Shall  we  never  have  done  with  the  fettlement  and  liqui- 
dation of  our  accounts  ?  If  this  is  the  cafe,  what  kind 
of  riiThts  will  the  people  have  in  their  property?  None, 
but  the  will  of  ths  government  :  And  will  this  tend  to 
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the  eftablifhment  of  public  credit  ?  What  fecurity  will 
they  derive'  from  a  new  promife  ?  None:  They  well 
know  that  this  can  be  fet  afide  equally  with  the  other, 
provided  it  is  deemed  expedient.  What  mifchief  will 
follow  this  idea  ?  The  public  faith  will  be  deilroyed, 
our  future  credit  a  mere  vapor  ;  and  all  this  rilk  is  to  be 
run  for  the  fake  of,  what  ?  Of  faving  fomcthing  to  the 
public  ?  No  s  the  public  will  lofe  by  the  traniaftioa 
more  than  they  will  gain  ;  our  juftice  will  be  impeached, 
and  foreigners  will  feel  themfelves  happy,  that  they  have 
itintheirpower,  by  violence,  to  procure  to  tliemfelvco  that 
xvhich  we  deny  to  our  own  citizen.  Such  a  mere  arbi- 
trary a6l  cf  povs^er  can  never  be  exercifed  on  the  part  of 
government,  but  to  the  deflrudion  of  the  elTential  rights 
of  the  people,  and  will  finally  terminate  in  a  dilTolutlon 
of  the  fecial  compa61:. 

Mr.    LiVERMORE. 

The  arguments  advanced  by  the  gentlemen  from  Maf- 
fachufetts,  and  New- York,   prove  too  much,    and    there- 
fore   prove  nothing.     That  the  late  congrefs,  had  at  all 
times,  from  their  firll  inftitution,    the  power  to  contract 
debts,  for  the  benefit  of  the  United  States,,  cannot  be  de- 
nied ;  and   that  we  are  authorifed   to    pay  fuch  debts,  is 
equally   certain  :     But  this  by  no  means  contravenes  the 
opinion   of  thcfe   gentlemen  w]io   think,  that  the  whole 
rnay  be  properly  confidered,  and  dlfcharged,   at   the  rate 
which   jullice  requires  ;  for  the  fame  argument  which  is 
urged  for  the   payment  of  the  public   fecurities,  at  their 
nominal  value,  might  be  urged  in  favor  of  paying  oil' the 
continental  debts  of  credit,  according  to  the  fums  expreil- 
ed  on  the  face  of  them.     They  were  iiTued  with  as  much 
confidence,  and  were  received  with  as  firm  reliance  on  the 
public  faith,  as  any  fpecies  of  fecurities   whatever;  yct,^ 
it  feems  to  be  given  up  on  all  hands,  that  the  owners  of 
the  old  continental  paper  bills,  ought  not  to  be  paid  ac- 
cording to  their  nominal  value.      Perhaps,  it  may  be  faid, 
on  comparing  them  with  the  loan-office  certifi-cates,    that 
the  United  States   had   not   the   benefit  of  tliat   money  : 
But  had  they  not  the  value  of  it  ?      It  w  ill  be  anfwered, 
that  when  the  money  was  firll  ilVued,  congrefs  had  near- 
ly the  value  for  it ;  but  afterwards   the   money  greatly 
depreciated,   and  they  had  not  the  full  value  for  it,  yet 
the  obligation  to  pay  it  is  as  explicit  as  words  can  make 
it— no  advocate  will  be  found  for  making  all  that  money 
Vol.  III.  M  m 
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good.     It  has  been  thought  proper,  and  it  is  juft,  that  i« 
fhould  be  reduced  from  its  nominal  value  ;  if  it  is  redu- 
ced on  a  fcale  of  one  hundred  for  one,    the  holders  of  it, 
I  dare  fay,   wDuld   cheerfully  receive  that  fum.     If  the 
United  States  then  had  value  for  it,  and  they  had  not  value 
for  the  certificates,  who  can  doubt  of  the  juftice  of  re- 
liquidating,    and  duly  afcertaining  the  public  debt  ?    All 
I  contend  for  is   this,   that   the  prefent  government  pay 
the  debts  of  the  United  States  ;  but  as  the  domeftic  part 
of  the  debt  has  been  contradcd  in  depreciated  notes  ;  that 
lefs  intereft  fliould  be  paid  upon  it  than  6  per  cent.     Six 
per  cent,  was  the  ufual  intereil  upon  the  certiiicates  when 
they  were  iilaed  by  congrefs ;  but  if  the  poffeffor  has  re- 
ceived no  part  of  his  6  per  cent,  until  this  time,  that  now 
the  principal  and  intereft  be  confolidated   into   one   fum,, 
hereafter  to  bear  an  interefl  of  three  or  four  per  cent.  ;  then 
thofe  citizens,    who  now  Hand  as  creditors  of  the  union, 
will  find  that  part   of  their  property  has  been  the  moll 
prcduftive  of  any,  m\ich  more  produ6live  than  the  pro- 
perty of  the  citizens  of  the  United   States  has  generally 
beeuo    Thofe  who  lenttheir  money  to  individuals,  before, 
imd  during   the   late  war,   generally  loft,  or  fufFered,  by 
the  depreciation,  fome  three-quarters  of  the  capital,  nay, 
fome  39-40ths.     But  is  this  the  cafe  of  the  domeftic  cre- 
ditor o£  the  United  States  ?   No ;  mr.  chairman,   he  will 
preferve  his  property,  through  the  chaos  of  the  revolu- 
tion,  and  be  put   now  in  a  irtore  eligible  fituation  than 
he  was  at  the  time  he  loaned   his   money.     The   capital 
fum  which  he  lent  is  now  encreafed,   and   very  rapidly 
encreafed,    for  6   per   cent,  is  a  very  large  intereft.     He 
v/ill  now  receive  160  dollars    for    his  100,  and   putting 
that  into  the  funds,  at  three  or  four  per  cent,  he  will  find 
more   produclive  than   any  other  method   in  which  he 
could   employ  his   money;  for,   I  contend,    that  neither 
improved,  nor  unimproved  lands,  will  give  an  intereft  of 
near  half  of  what  the  public  creditor  v/ill  have.     People, 
who  have  held  real  property,  have  funk,  with  the  taxes 
and  other  loiTes,   the  greateft  part  of  it ;  but  the  public 
creditor  has  let  >his  run  through  the  confufion  of  the  re- 
volution,  and  neverthelefs  gets  it  returned  to  him  fafe  ; 
and,  fo  far  from  being  impaired,  that  it  has  prodigioufly 
accumulated,    not  only  in  a  manner  fuperior  to  the  pro- 
perty of  his  fellow-citizens,  but  fuperior  to  the  foreigner 
who  lent  liis  money  at  4  per  cent.     Juilice  and  equity 
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srequire,  on  the  behalf  of  the  community,  tliat  thef<^ 
people  be  conten.t  with  reafonable  profit ;  they  ouglit  iu>t, 
therefore,  to  receive,  on  a  funded  debt,  fo  much  as  fix 
per  cent.  ;  whether  three  or  four,  or  fomcthing  between 
three  and  four,  would  be  a  proper  fum,  1  ihall  not  pre- 
tend to  determine.  But  I  confider  it  a  proper  qucftion 
for  this  committee  to  conlider,  in  juftice  to  thofe  who 
S.re  to  pay,  as  to  thofe  who  are  to  receive  ;  nor  do  I  be- 
lieve the  domeflic  creditors  would  be  dillatisiicd  witii  it, 
provided  tiiey  v/ere  fure  of  receiving  this  annual  intcrcll ; 
for  their  debts,  on  fuch  a  footing,  would  be  better  to 
them,  than  if  they  were  eflabliihed  on  an  extravagant 
plan  that  could  never  be  eiTefted,  but  which  woukl  be 
likely  to  throw  the  nation  into  confulion.  Every  body 
has  fuilered  more  or  lef^  by  the  depreciation,  but  the 
public  creditors  very  little,  in  regard  to  that  part  of 
their  property  which  they  had  depofited  in  tlie  h.inds  of 
government :  It  is  true,  that  it  has  flept  5  but  it  is  now 
waked  up  to  fome  purpofe. 

Mr.  Sherman. 
I  do  not  differ  much  in   principle,  from  the  gent^.^maii 
whofpake  laft,  from  Pennfylvania  (mr-  Scott  but,  I  do  not 
extend  my  views  fo  far  as  he  extends  his,  in  the  exercife 
of  the  power,    which   he    contends   is  veiled  in  this  bo- 
dy.    1  look   upon  it,    that    every  legiflature    afts    in   a 
threefold    capacity  :   They  have  a  power    to   make  laws 
for  the  good    government  of  the   people,   and  a  right  to 
repeal,    and    alter    thofe   law^s   as  public    good  requires  ; 
in  another  capacity,  they  have  a  right  to  make  contrads; 
but  here  I  muft  contend,  that  they  have  no  right  to  vio- 
late,   alter    or    aboliih  ;    but  they    have  a  right    to  ful- 
fil them.      The  legiilature  flands  in  another  capacity,    or 
what   is  called  judicial,  between  the  union  at  large,   and 
thofe    creditors  with  whom  ihe  has  entered  into  Itipula- 
tions  ;  there  can  be  no  other  folcmn  judge  on  fuch  occa- 
fions,    becaufe  no  court  of   law   is    capable  of  giving  re- 
drefs;  they    cannot  iffue  an  execution  againil  the    fove- 
reign  power,    and  enforce  their  decrees  ;  therefore,    any 
creditor  who  has  money  due  to  him  from  t\u:  ilatc,    has    . 
a  right,by  petition,  to  apply  to  thelegiIlature,who  has  the 
fole  power  of  ordering  the' money  out,  and  of  domg  Inm 
juftice.       AVhen  applied  to  in  that  manner,    the    legiOa- 
ture  has  a  right  to   examine,   or  appoint  another  to  exa- 
mine, how   far  the  claim   i^  jnfr  or   unjuil :  This  pov;cv 
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has  "been  exercifed,  with  refpe£l   to  the  greateft   part  of 
the   claims  againfl  the  United    States  ;  there  has   been  a 
liquidation  of  thefe  accounts,    and  the   fpecie   value  has 
been  afcertained  of  the  depreciated  fecurity.     When  bills 
of  credit   were  firll  emitted,    it  was   declared   that  they 
fliould  be   redeemed   v/ith  fpecie,  indeed  they  paffed  as 
fuch  at  firll ;   but  the  opinion  of  their   real    value^v/as 
changed  by   common    confent,  thpfe  that  were    put  into, 
the    continental  loan-ofnces,  were  always    payable  in  the 
fame  fpecies  of  money.       If  they  had  been  paid  in  paper 
currency,  the  owners  of  them  would  have  fuffered  a  lofs 
and  injury  :   In  juftice,   therefore,  to  the  holders,  the  go- 
vernment agreed  to  fix   the  value  of  the  loans  according- 
to  the  current  rate  of  paper  bills,  at  the  tin^e  they  were 
left  in  the  ofhce  :  All   certificates  were  ordered  to  be  li- 
qiuidated  in  this  manner,    the  fame  could  not  be  done  in 
fayor  of  thofe  who  had  left  their  other  property  with  tha 
public,  and  took  the    continental  bills  as  a  fecurity  ;  be- 
caufe    they  paffed   as  a   circulating  medium,    and'  went 
from   one  hand    to  another,   by  which    means  every  one, 
who  received  them,  and  kept  them,   though  a  fmall  fpace 
of  time,   fuftered  lofs  ;  in  that  way  it  operated  as  a  tax, 
and  perhaps  as  equitable  and  as  juft  a   one  as  could  have 
been  any  way  apportioned  ;  therefore  it   could  not  have 
been   fuppofed    equitable,   that   the    laft   pofTeifor  Ihould 
receive  for   thefe  bills,    the  nominal    fum    in    fpecie. — 
The  government, therefore, interfered  in  order  to  do  juftice; 
but  when  they  had  entered  into  a  contrail, foundedon  fpecie 
vahie,  liquidated  a,nd  a{ pertained,   I    don't  fee  but  what  the 
public  are  bound  by  that  contra6i,  as   much  as  an  indivi- 
dual, and  that  they  cannot  reduce  it  down  in  either  principal 
or  intereft,  unlefs   by  an  arbitrary  power,  and  in  that  cafe 
there  never  will   be  any  fecurity  in  the  public  promifes.  If 
we  {hould  now  agree  to  reduce  the  domeilic  debt  to  4  per 
cent,  the  world  may  jaflly  fear  that  we  may,   on   foijie  fu- 
ture  occafion,  reduce  it  to  two  ;  if  this  government  once, 
ellahlilhes  fuch  a  principle,  our  credit  is  inevitably  gone  for 
ever.     I  prefume  the  gendeman  does  not  found  his  motion 
upon  the  idea,  that  there  has  been  fraud  and  injuftice  com- 
mitted on  the  one  fide,  or  imbeciUty   or  overlight  on  the 
other  ;   if  there  was,  it  would  be  a  good  reafon  why  an  en- 
quiry Ihould  take  place  in  fuch  cafes  ;  but  though  the  legif- 
Jature  may  judge  of  accounts  exhibited  againft   the   govern- 
ment, and  determine  on  them,  their  power  ought  not  to  b^ 
extended  to  jadgeof  ihofe  alreadv  ackaovvledged  ;  unlefs  it 
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be  for  the  fpeclal  reafons  which  I  have  juft  mentioned.  From 
tbefecor.riderations,  1  fhould  be  inclined  to  vary  the  motion 
f«r  amendment,  and  infert  the  word  liquidated  before  do- 
medic  debt,  fo  as  to  provide  permanent  fundi  for  the  pay- 
ment of  intereft  on  the  liquidated  part  of  the  debt  onlv. 
Mr.  GOODIIUE 
Alked  the  gentleman,  whether  an  individual  ought  to 
fuffer  for  the  fault  of  government  during  the  late  war?  In 
confequence  of  an  impaired  credit,  the  United  States  were 
obliged  to  give,  on  fome  occafions,  acknowledgments  for 
more  than  the  real  value  of  the  commodity  ;  thefc  fccuri- 
ties  depreciated,  and  were  fold  for  a  fum  Icfs  than  the  value 
of  the  goods  they  had  been  given  for ;  but  is  that  a  reafon 
why  we  fiiould  refufc,  when  we  have  it  in  our  power,  to 
difcharge  them  according  to  our  promife.  He  prefumc-d, 
that  if  the  perfons  whofurnlflied  the  army  with  fupplies,  had 
conceived  that  congrefs  meant  to  avoid  the  fuH  payment  of 
the  ilipulated  price,  they  would  not  have  got  the  fupplies 
at  double  the  rate  they  procured  them.  If  it  was  the  inten- 
tion of  gentlemen  to  take  advantage  of  the  depreciated  ftate 
of  the  fecurities,  it  would  he  wlfcll  to  defer  all  further  con- 
fiderauon  of  the  fubje61  at  prefent,  for  the  purpofe  of  avail, 
ing  ourfelves  of  a  Aill  (greater  depreciation,  which  fuch  a 
yneafure  would  inevitably  bring  about. 

Mr.    FiTZSIMONS 

Said,  that  it  was  not  his  idea  that  the  committee  fhouM 
pledge  themfelves  to  any  particular  rate  of  intcrclf  ;  the 
propofition  was  a  general  one,  and  pledge  them  to  nothing 
more  than  making  a  permanent  provilion  for  the  payment 
of  the  Interefl,  and  gradual  difcharge  of  the  principal  :  He 
hoped,  therefore,  that  gentlemen  would  not  objetk  to  it 
from  a  fuppofition  that  they  would  pledge  themfelves  by 
giving  it  their  fupport  to  vote  hereafter  for  fix,  five,  fo\ir, 
pr  three  per  cent. 

Mr.  Scott. 

A  gi"eat  deal  has  been  faid  on  a  great  principle  that  mufl 
be  attended  to  in  fome  ffage  of  this  bufinels  ;  but  gentlemen 
have  been  led  into  a  more  extenfive  difcufhon  on  the  doc- 
trine of  difcrimination,  than  1  had  any  idea  of  when  I  pro- 
pofed  the  amendment  ;  it  has  been  urged  by  fome  of  iho 
gentlemen,  that  however  juft  my  principle  is,  that  the  le- 
giflature  is  in  the  quality  of  an  arbitrator,  yet  we  cannot 
adopt  the  amendment ;  others  again  have  faid,  that  the  debt 
is  a  contra6t  between  the  government  and  the  individual, 
^nd  that  we  being  parties  we  capnot  he  }y\6^;es  ;  for  it   is 
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contrary  to  the  principles  of  law,  that  we  fiiould  be  judges 
in  our  own  caufe.  If,  in  national  tranfaftions  like  this,  in- 
terefting  to  our  own  citizens  only,  the  government  is  to  be 
fuppofed  one  party,  and  the  individual  the  other  party,  I 
would  adi  the  gentleman  who  is  the  judge  ?  Can  two  par- 
tics  cxift  in  a  well  organized  government,  to  difpute  about 
property,  and  have  no  judge  ?  The  very  idea  muft  induce 
the  gentleman  to  abandon  his  ground.  It  has  been  faid,  as 
the  foundation  of  an  opinion,  that  there  is  a  great  fimilitude 
between  a  certificate  and  a  bond,  that  is  brought  into  court 
to  demand  payment  upon  ;  that  no  oppofition  can  be  made; 
that  no  plea  can  be  entered  ;— but  1  would  wifh  to  afk  the 
gentleman  who  made  the  remark,  as  a  profelTional  man, 
whether  the  w^ant  of  coniideration  v/ould  not  be  a  good  plea  ? 
In  courts  of  equity,  relief  can  be  given  againft  prima  facie 
evidence. 

The  honorable  gentleman  from  New- York,  (mr.  Law- 
rancej  is  oppofed  to  the  amendment,  becaufe  of  the  impro- 
priety of  going  into  a  fecond  liquidation  of  the  debts;  I 
did  not  exprefsly  fay,  whatever  my  ideas  may  be,  that  I 
wifhedfora  fecond  liquidation  :  It  was  not  necelfary,  for 
ray  purpofe,  that  I  fhould  have  expreffed  fuch  a  defire,  be^ 
caufe  it  is  very  well  known,  that  there  are  debts,  to  a  very 
confiderable  amount,  unliquidated  ;  and  urged  this  as  "  a 
proof  why  we  ought  to  defer  the  prefent  meafure  ;  becaufe,, 
going  into  a  provihon  for  a  part  of  the  debt  only,  may  put 
It  out  of  our  power  to  make  an  equal  provifion  for  thofe 
who  are  equally  deferving.  The  honorable  gentleman  from. 
MaiTachufeits,  who  followed  the  gentleman  from  New- York; 
in  oppofing  the  amendment,  fuppofes,  that  in  contrails  of 
this  kind,  the  government  becomes  perfonified  ;  that  doc- 
trine, is  fupported  on  principles  different  from  what  I  have 
heard  fupported  on  this  floor.  I  remember,  on  a  fubje6^ 
foraewhat  different  from  this,  to  be  fure,  to  have  heard  it 
faid,  that  a  political  body  was  a  body  without  a  foul ;  if  you 
make  it  a  perfon,  it  muft  be  a  perfon  without  a  foul  ;  if 
fuch,  it  is  not  the  fubjeft  of  any  moral  obligation. 

But  I  believe  the  diilinftion  I  took  between  the  fituation 
in  which  the  government  Pcands,  between  the  foreign  and 
domeftic  creditors,  has  not  been  adverted  to.  Suppofe,  in 
time  of  war,  the  late  congrefs  had  found  themfelves  under 
the  necefTity  to  ente;-  into  a  contraft  with  twenty  of  our  fel- 
low citizens,  which  they  afterwards  difcovered  would  bring 
dbfolute  ruin  upon  the  reft,  could  they  not  intermeddle  and 
raodify  fuch  contract  ?  Is  there  ag}'  power  of  government 
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more  frequently  exercifed  than  that  oflnterfcringand  violat- 
ing private  contrafts  :  In  London,  houles  have  been  rafed 
to  their  foundations ;  nnen's  lands  have  been  taken  from 
them,  yet  it  was  never  though.t  that  the  governtnem  ever 
afted  wrong  in  the  exercifc  of  autiiority  ;  private  property 
iriuil  not  only  be  rubje6l  to  a  change  of  Ihapc,  but  foriic- 
times  to  an  abfolute  extinguKhmcnt,  rather  tlian  a  nation 
fhould  fink,  or  the  public  fatety  be  endangered.  This  pow- 
er has  been  exercifed  at  home  ;  paper  money,  at  one  iin)e, 
paded  current,  and  was  of  value  nearly  equal  to  gold  or  fil- 
ver ;  but  the  value  expreffed  on  the  face  of  it,  was  that  of 
fpecie  itfelf :  What  did  the  government  do  when  the  de- 
preciation had  extended  itfellto  a  great  dei^re^  ?  They  laid 
violent  hands  upon  it,  and  it  was  fcaled  :  W^as  that  a  vio- 
lati(.>n  of  the  public  faith?  If  it  was,  was  it  not  necelfary  and 
inevitable  ?  How  then  is  this  the  only  contrail  that  cannot 
be  violated  without  a  breach  of  public  faith,  or  the  lofs  of 
public  credit  ? 

All  that  I  am  now  faying,  is  not  an  argument  that  t'lis 
power  (hould  be  exercifed,  but  that  it  ought  to  be,  if  juilice 
required  it ;  if  jufHce  does  not  call  for  the  exercife  of  it,  we 
rrjay  boldly  aifert,  that  fome  of  the  claims  and  clamors  we 
have  heard  have  been  ill  founded.  I  will  go  no  further 
into  the  fubjeft  at  prefent,  but  confine  myfelfjulf  to  ftate 
to  the  committee,  that  my  objeft  is,  to  be  acquainted  with 
the  amount  of  the  public  debt,  before  we  provide  pcrina- 
»ent  funds  for  the  payment  of  it. 

Mr.  Liver  MORE. 

Mv  firfl  objeftion  againft  the  refolution,  as  propofed  by 
the  gentleman  near  me,  (mr.  Fitzfimons)  was  that  I  did  not 
clearly  underftand  the  meaning  of  it,  but  now  he  has  ex- 
plained it ;  I  underftand  what  his  intention  is,  yet,  I  think, 
it  would  be  faving  time  and  leading  the  committee  to  the 
main  object,  if  we  were  to  take  into  confideration  the  ob- 
ject which  I  attended  to,  namely,  a  redutlion  of  the  intered 
of  the  domeftic  debt.  I  would  therefore  move  to  modify 
the  firfl:  refolution,  fo  as  to  in'roduce  the  words  "  a  certain 
rate,"  before  *'  intered,"  which  would  fliew  our  intention 
to  reduce  it,  and  then  it  might  be  filled  up  with  three  or  four, 
as  gentlemen  may  think  proper. 

Mr.  BouDiNOT. 

I  am  a  friend  to  the  dilcuflion  of  every  princi^)1e  on 
which  the  great  bufinefs  before  us  may  be  fuppofed  to  turn, 
becaufe  I  have  a  great  defire  that  thev  (hould  be  fettled  on 
full  information,  that  the  public,  as  well  as  ourfclvcs,  may  be 
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fatisfied  v/iih  their  propriety.  This  leads  me  again  to  no- 
tice the  arguments  which  have  been  urged  in  favor  of  con* 
fiderino-  this  body  as  judges  or  arbitrators  between  the  pur)Uc 
and  the  individuals,  who  have  claims  upon  the  public. 

It  muft  appear,  to  the   fatisfaction  of  every  unprejudiced 
mind,  from  the  refolutions  of  the  late   congrefs,  that  they 
acknowledge  themfelves  a  party  on  behalf  of  the  public,  to 
every  engagement   they  entered  into  for  ferviceSj  fupplies, 
or  monies  loaned.     If  thee  it  is  admitted  that  the  late  con- 
grefs  were   patties  to  the  coniratf,  we  muft  agree  that  ©ur 
Situation  is  precifely  the    fame,  becaufe   we  ftand  in  their 
(hoes  ;  and  in  my  former  argument  I  urged,  if  we  are  parties, 
we  cannot  be  our  own  judges.     But  the   honorable  gen- 
tleman from  Pennfylvania  anfwered  this  obfervation,by  fay- 
ing, there  can  be  no  parlies  without  judges,  and  who  are  to 
be  our  judges  ?     The  conftitaiion  will  anfvver  him  this  quef- 
tion.     The  judicial  power  of  the  United  States,  is  vcftcd  in 
the  fupreme  court;   no  judicial  power  can  be  exercifed  by 
the  legiflature  ;  but  if  this  was  not  the  cafe,  I  afk  whether, 
in  the  reafon  of  things,   a  legiflature  ought  to   interfere  or 
modify  a  contrail  to  which  they  were   parties  ?    Whether  it 
would  not  be  fubverfive  of  the  great  ends  of  their  inftituti- 
on  ?  And  no  cafe,  I  believe,  can  warrant  an  interference,  un- 
lefs  it  is   where  the  whole  intereft    of  the  community  is  at 
flake,    and   likely  to  be   injured.     I  therefore  take    it   for 
granted,  that  in  every  cafe  where  no  fraud  is  committed  • 
for  if  a  fraud   is   committed,  1  agree   with  the  gentleman, 
that  it  vitiates  the  whole,  but  if  there  is  no  fuch  thing,  the 
contraft  remains  inviolably  binding. 

I  mentioned  alfo  the  cafe  of  a  bond,  and  fuppofed  that  we 
were  bound  to  the  punfiual  payment  ot  government  notes, 
as  much  upon  their  prefentation,  as  a  perfon  would  be 
bound,  to  the  payment  of  a  bond,  when  it  is  exhibited  in 
court.  The  fame  gentleman  has  appealed  to  me,  as  a  profef- 
fional  man  to  fay,  whether  the  want  'of  confideration  would 
not  be  a  plea  againft  the  fame  ?  I  anfwer  him,  that  the  want 
of  confideration  in  a  bond,  under  hand  and  feal,  'unlefs  it 
was  under  a  particular  ilatue,  or  for  the  performance  of  an 
unlawful  thing,  would  not  be  a  plea.  The  gentleman  has 
alfo  adduced  the  cafe  of  the  paper  money,  to  (hew  that  we 
have  a  right  to  interfere,  and  modify  the  contraft  :  Now,  in 
order  to  diilinguifii  this  matter,  we  ought  to  confider  that 
government  ^vas  contraftirig  with  the  individual,  that  the  in- 
dividual, as  a  party,  had  as  much  to  fay  in  the  contract  as  the 
purchafsr.  If  I  com^to  von,  and  offrr  to  purchafe  of  you  a 
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bnOiei  of  wheaf,  whofe  known  value  Is  one  dollar,  and  I 
offer  to  give  you  my  note  for  it  at  that  price  ;  y«JU  tell  me 
no,  I  will  not  lake  it,  for  your  ciedit  is  not  cqnal  to  it ;  you 
fhall  give  me  twentv  dollais,  becaufe  t!iat,in  fa6t,  on  your 
credit,  it  is  no  more  than  equal  lo  one  dollar.  Will  1  ^rive 
you  the  price  that  you  hold  the  wheat  at  ?  Is  it  not  now  fet- 
tled between  the  contracHng  parties,  that  the  note  for  twen- 
ty dollars  is,  in  fa£>,  no  more  than  one  dollar;  and  having 
been  fixed,  by  mutual  confent,  to  be  of  that  value,  there  is 
not  fo  great  an  impropriety  in  its  being  declared  lo  by  cither. 
If  the  government,  in  fuch  a  cafe,  find  that  it  will  work  an 
evil  of  the  mofl  enormous  magnitude,  to  difcharge  ihufe 
notes  which  have  been  paid  out,  not  at  twenty  for  one,  but 
at  one  hundred  for  one,  at  their  nominal  value,  they  are 
not  to  be  blamed  for  fcaling  them.  Now,  are  thefe  two 
cafes  alike  ?  The  certificates  that  were  iffued  were  given  for 
the  real  fpecie  value  of  the  comm.odity,  or  fervice,  or  they 
v/cre  on  a  liquidation  of  the  depreciated  currency  they  hn! 
before  received.  What  pretext  then  can  there  be  fet  up  for 
a  re-inveftigalion  of  claims  fo  certainly  decided  on  ?  The 
money  that  was  due,  as  I  have  fuppofed,  to  the  pcrfon  for 
his  bulhel  of  wheat,  might  have  been  paid  offin  continental 
bills  of  credit,  when  the  depreciation  was  at  forty,  fifry,  or 
a  hundred  for  one  ;  but,  in  this  cafe,  aovernment  would  have 
-done  an  aft  of  injuRice,  thcv  would  have  paid  the  man  but 
•half  a  dollar  inftead  of  a  whole  one  :  But  the  government 
acled  more  gerieroullv,  they  agreed  to  ,y,!ve  ihe  value  at  the 
time  thefupplies  were  fLU-ni(hed,  or  the  loans  made.  Now, 
can  this  be  brought  as  a  precedent  why  we  fhoujd  abridge 
the  claim-S  of  the  holders  of  the  public  fecuritics  ?  We  can- 
not interfere,  untefs  it  ariCes  from  national  ReCeffity,  that 
the  community  would  be  injured  by  doing  them  jufticc. 

But  IS  there  anv  gentleman  on  this  floor,  who  will  prc- 
fume  to  fay,  that  fuch  a  neceflity  exills  ?  Tiie  public  ability  is 
confefFedly  equal  to  the  demands  of  its  creditors :  Yet,  from 
motives  of  convenience  and  expediency,  it  mav  be  proper 
to  attempt  a  modification  of  the  national  debt,  with  the  con- 
fent of  the  creditors;  and  if  this  can  be  obtained,  will  any 
gentleman  oppofe  it  upon  principles  of  honor,  julfice,  or 
policy.  On  iuch  an  occafion,  it  is  prudent  to  provide  a  va- 
riety'of  terms,  becaufe  different  offers  may  meet  the  appro- 
banon  of  diiFerent  minds.  This  varietv,  I  take  it,  is  held 
out  ii)  the  report  of  the  fecretary  ;  and  the  debt  reloancd,  in 
either  way,  will  be  as  much  the  child  of  content  astheoii- 
oina!  eneagement  at  the  firft  contrail. 
VoL.^lil.  N  n 
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The  gentleman,  as  an  inducement  for  as  to  follow  the  e?^- 
ample  of  other  nations,  has  told  us,  that  the  parhament  of 
England  has  rafed  houfes,  and  appropriated  the  property 
of  individuals  to  the  public  fervice.  This  is  all  true,  fir  ; 
but  the  parliament  were  no  parties  to  the  contra61,  by  which 
thofe  houfes  or  lands  were  held;  fo  have  we  a  right  to  bind 
the  citizens,  in  cafes  where  they  all  fland  equal,  and  where 
we  ourfelves  fhall  not  be  particularly  the  gainers. 

His  lall  argument,  was  requiring  us  to  ihew,  why  this 
contrad  JDCtween  the  public  creditors,  and  the  United 
States,  was  different  in  its  qualities  from  every  other  ? 
By  every  other,  I  prefume,  he  meant  the  cafes  referred 
to',  refpeding  the  parliament  of  Britain,  and  the  paper 
money  of  America.  I  think  I  ilated  this  fufficiently 
clear  before,  they  are  widely  different,  becaufs  congrefs 
is  a  party  to  the  contrail,  in  the  other  they  were  not : 
So,  on  the  principle  of  honor,  we  are  bound  to  fulfil 
w^hat  we  have  engaged  to  perform  ;  on  the  principles  of 
juflice,we  are  bound  to  pay  what  we  owe;  and,  on  princi- 
ples of  policy,  we  ought  to  difcharge  the  interefts  of 
our  prefent  debt,  in  order,  that  when  public  exigencies 
require  it,  we  may  borrow  money  with  greater  facility; 
we  have  no  right,  by  our  conduct,  to  put  it  out  of  the 
power  of  the  United  States  hereafter  to  defend  them- 
felves,  and  unlefs  we  fupport  the  credit  of  America  by  a 
jufl  performance  of  our  engagements,  we  fhall  depreci- 
ate her  credit  to  fo  low  a  ftate,  as  to  prevent  her  forever 
obtaining  any  future  loans. 

Mr.  FiTzsiMONS. 

I  apprehend  my  colleague  has  taken  for  granted,  what 
has  not  appeared  in  evidence,  that  there  is  a  great  part 
of  the  domeftic  debt  unliquidated.  I  doubt  the  truth  of 
fuch  an  opinion  ;  we  are  not  authorifed  to  entertain  it 
from  any  thing  contained  in  the  report  of  the  fecretary 
of  the  treafury  ;  the  unliquidated  debt  therein  fpoken  of, 
amounts  to  but  tv/o  millions  of  dollars,  and  that  chiefly 
arifes  from  the  old  continental  money,  which  is  not  yet 
brought  into  the  treafury,  and  this  fum  is  fo  fmall,  that 
I  think  there  is  little  danger,  that  in  making  our  provi- 
fion  now  for  the  payment  of  the  intereft,  we  fhall  fo  far 
exhauft  the  refources  of  our  country,  as  to  difable  us 
from  making  provifion  for  the  remainder,  when  it  is 
afcertained;  indeed,  the  accounts  which  are  not  liquidated 
appear  to  me  to  be  very  trifling,    becaufe  the  two  milli- 
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ons  dollars  mentioned  in  the  report,  are  the  greater  part 
of  them  fuppofed  to  arife  from  feventy-eiglix  millions  of 
old  continental  dollars,  yet  out  (landing  ;  and  thefe,  at 
forty  dollars  for  one,  amount  to  pretty  near  that  fum. 
Mr.  Jackson. 
If  there  is  no  part  of  the  debt  of  the  United  States 
unliquidated,  befide  the  two  millions  which  the  gentle- 
man alludes  to,  yet  there  is  a  very  confiderable  part  of 
what  is  in  contemplation  to  fund,  as-  continental  debt, 
not  at  prefent  afcertained,  I  mean  the  ftate  debts  ;  the 
fecretary  himfelf  had  no  evidence  before  him,  from\vhich 
he  could  make  a  probable  guefs  of  the  amount  ;  if  tlicfe 
*  are  to  be  alTumed  by  the  general  government,  I  prefume 
the  general  government  ought  to  be  at  liberty  duly  to 
afcertain  them  ;  and  therefore  the  amendment  propofed 
by  the  honorable  gentleman  from  Pennfylvania,  ought 
to  be  admitted. 

The  honorable  gentlemen  who  are  in  oppofition,  con- 
tend, that  no  fort  of  difcrimination  ought  to  take  place, 
yet  from  what  they  have  let  fall,  on  this  occafion,  I  am 
led  to  believe,  that  they  favor  that  part  of  the  report  of 
the  fecretary  which  makes  a  difcrimination,  in  fa6^, 
equal  to  one-third  lofs  of  the  principal.  What  will  hold 
good  in  one  cafe,  ought  to  hold  good  in  another,  and  a 
difcrimmation  might  take  place  upon  the  fame  principles, 
between  thofe  to  whom  the  government  were  originally 
indebted  ;  and  who  have  never  received  fatisfaction 
therefor,  and  thofe  v/ho  had  nothing  to  do  with  the  go- 
vernment in  the  firft  tranfadtion  ;  but  have  merely  fpe- 
culated,  and  purchafcd  up  the  evidence  of  an  original 
debt  ;  fome  gentlemen  think,  tliat  this  latter  clafs  merit 
that  greater  degree  of  attention  fliould  be  paid  to  their 
claims,  becaufe,  by  their  a61:ions,.they  feem  to  have  evin- 
ced a  greater  degree  of  confidence  in  the  government 
than  thofe  vvlio  (old  them.  But,  lir,  thefe  men  lia\'c 
had  more  information,  they  have  been  at  the  feat  of  go- 
vernment, and  knew  what  was  in  contemplation  before 
the  other  parts  of  the  union  could  be  acquainted  witli  it. 
There  has  been  no  kind  of  proportion  of  knowledge  be- 
tween the  two  dalles,  to  ufe  the  expreflion  of  a  Britilh 
minifler,  tl^c  reciprocity  has  been  all, on  one  fide  :  The 
people  in  tliis  city  are,  fir,  informed  of  all  the  motions 
of  government ;  they  have  font  out  their  money,  in  fwift 
£aillnp- vclTcl',  to  purchafc  up  the  property  of  uninformed 
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citizens,  in  the  remote  parts  of  the  union;  but  '  were 
thofe  citizens  acquainted '  with  our  prefent  deliberations, 
and  affured  of  the  good  intent  of  congrefs  to  provide  for 
their  juft  demands,-  they  would  be  on  an  er^ual  footing  ; 
they  would  not  incline  to  throw  awaj  their*  property  for 
considerations  totally  inadequate.  Such  attempts  at 
fraud,  mr.  chairman,  w^ould  juftify  the  government  in 
interfering  in  the  tra-nfadions  betvv^een  individuals,  with- 
out a  breach  of  the  public  faith  ;  but  this,  lir,  is  not 
the  object  of  the  prefent  motion,  it'  only  goes  fo  far  as  to 
afcertain  the  amount  of  the  debt,  before  we  make  pro- 
viiion  for  the  payment ;  and  this  appears  to  me  to  be  pro;,. 
per  upon  every  principle  of  juiiice  anddifcretion. 
Mr.  Stone 

Thoun;ht,  if  we  made  no  eiFort  to  pay  the  debt  until  it 
was  wholly  liquidated,  it  v/ould  be  a  work  of  time,  and 
that  it  wo  aid  beunjarc  to  refufe  to  fettle  v/ith  thofe  who 
had  fettled  their  accounts,  becaufe  there  were  fomq 
of  our  creditors  who  had  hitherto  neglected  to  bring 
them  in, 

Mr.  Sedgwick 

Feared  the  co'ifequences,  were  the  prefent  congrefs  to 
difperie  v/ithout  providing  adequate  funds  for  the  fup- 
port  of  public  credit ;  he  believed  every  gentleman's 
mrind  was  impreffed  v/ith  the  fame  idea,  that  therefore  a 
procrailination  upon  the  principle  of  liquidation,  woul^ 
be  extremely  injurious. 

Mr.  White 

Did  not  underfiiand  the  fall  extent  of  the  amendment, 
nor  of  the  original  propoiition;  he  wiilied  the  committee 
to  invc^igate  the  fubjecl  very  fully,  before  they  came 
to  a  decilion,  becaufe  much  depended  Qn  doing  what  is 
right. 

Mr.  Burke 

Wilhed  the  qneftion  pcilponed  till  to-morrow,  as  it  was 
afubieft  of  fuch  high  importance.  He  moved  the  com- 
mittee to  rife  ;  whereupon  the  committee  rofe,  repDrted 
■progrefs,  and  then  the  houfe  adjourned. 

FEBRUARY   io. 

pn  motion,  the  letter  and  memorial  of  Robert  Morris, 
was  read  a  fecond  time  :  Whereupon,  ordered,  that  it  be 
entered  at  large  on  the  journals  of  the  houfe,  and  that 
the  fubjecl    mattsr  thereof  be    referred  to  a  fekct  co.m^ 
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mittee,   confifling  of  mellrs.    Madilon,  Sedgwick,    and 
Sherman. 

The  houfe  then  refolvcd  itfclf  into  a  committee  of  the 
whole,    on   the   report    of   the   fecretary  of  the  treafury. 
Mr.  Scott's  amendment  ftill  under  confidcration. 
Mr.  Scott. 

Some  time  was  fpent  yeflerday  in  the  confideratlon  of 
this  motion  ;  in  mj  opinion  that  time  was  not  ill  fpent, 
nor  would  two  or  three  days  more  be  ill  fpcnt  in  diicuf- 
fmg  the  queilion,  for  it  i^ivolves  in  it,  the  whole  doc- 
trine of  difcrimination  and  liquidation ;  if  thefc  two  great 
points  are  once  fettled,  the  way  will  be  clear  and  open 
before  us  to  proceed  to  the  difcuffion  of  the  report  ; 
for,  if  the  principles  of  the  report  arc  good,  I  believe  the 
plan  itfelf  is  good.  I  believe,  upon  the  principles  whicii 
it  holds  forth,  that  it  is  wifely,  and  judicioufly  drawn  out, 
and  does  great  honor  to  the  ofiicer  who  framed  it.  Bur, 
it  is  incumbent  on  us  to  examine  its  principles,  before 
we  adopt  it ;  if  they  do  notconiift  with  equity  andjuftice 
amongft  the  feveral  inhabitants  of  the  union,  they  muil 
be  rejeded  ;  now,  I  have  my  doubts,  whether  they  ccn- 
fifl  with  that  equity  and  juftice  or  not ;  I  think  there 
are  others  on  this  floor  who  have  their  doubts  alfo.  I 
"vvilli,  therefore,  that  we  fhould  coolly  examine  thcfe  prin- 
ciples, coniult  our  judgments  and  undcrltanding,  and 
when  we  have  collected  all  the  information  wc  can  get 
from  each  other,  wc  may  determine  ;  and  when  wc  hr.vc 
determined  this,  and  the  two  grand  points  I  have  men- 
tioned, our  bufinefs  will  be  eafy. 

In  fupport  of  the  principles  held  out  in  the  report,  it 
is  faid,  that  a  folemn  contract  is  entered  into  that  can- 
not be  violated  :  that  the  debt  is  afccrtained  and  cannot 
be  extinguilued,  but  by  the  abfokite  payment  of  what  it 
acknowledges  to  be  due.  Nov/,  I  doubt,  whether  the 
neceiTary  concommitants  of  a  contract,  to  the  am.ount  men- 
tioned on  the  face  of  the  paper,  really  accompanies  the 
public  fecuritics.  Let  us  revert,  back  to  the  time  that 
This  contra^;  was  entered  inH:o.  At  the  clofe  01  t!ic  v.ar, 
at  the  commencement  of  ifluing  final  fcttlement?,  there 
vv-as  a  demand  againd  the  United  States  for  real  and  ef- 
fential  fervices  rendered  ;  the  claimants  came  forward, 
and  ailce^l  fomething  for  their  demand:  Congrefs,  ]»aving 
no  money  to  give  them,  offered  foracthing ;  what?  A 
'  ;-^rtifjcate,  to -a  certain  nomir.al  amount  j  nay,  move  ot  ^ 
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certain  knov/n  value  ;  the  nominal  amount  was  twenty 
millings,  the  certain  known  value  was  two  and  fix- 
pence.  Did  the  foldier  accept  of  this  offer  ?  Yes.  On 
what  principle  did  he  accept  it  ?  He  knew  it  was  put- 
ting the  lafl  cap-flone  on  the  building  v>^hich  he  had  erect- 
ed by  his  labor,  and  cemented  with  his  blood.  I  have 
done  you  fervices,  faid  he,  to  the  amount  of  twenty 
ihillings,  but  you  are  poor  and  unable  to  pay  me  ;  I  will 
accept  now  of  your  two  and  lix-pence,  and  give  you  a 
difcharge  ;  thus  the  foldier  who  had,  through  blood  and 
ilaughter,  eflablifhed  the  liberties  of  his  country,crowned 
the  whole  by  the  facrifice  of  pecuniary  emoluments. — 
His  confent  was  given  to  the  contract,  and  he  received 
tv/o  and  lix-pence  in  the  pound  ;  now,  if  there  is  any 
other  contraft  exifting  like  this,  I  cannot  fee  it.  The 
foldier  never  received^  it,  nor  the  oillcer  who  handed  it 
out,  never  believed  it  to  be  worth  more  than  two  and  fix- 
pence  in  the  pound ;  it  was  like  compounding  a  debt  by 
the  confent  of  the  creditor,  and  there  an  equal  liquida- 
tion ought  to  take  place.  If  this  reafoning  is  right,  we 
know  the  vaUie  at  once  of  our  paper  currency  ;  if  it  is 
not  right,  I  v/ould  wifli  to  know  upon  w^hat  principle  of 
rationally,  a  rate  can  be  ellablillied  for  the  value  of  our 
certificates. 

Mr,  chairman,  I  do  not  lead,  nor  have  I  vanity  enough 
to  be  the  champion  of  a  party,  I  difdain  all  fuch  ideas  ; 
vv^iat  J.  now  advance,  I  throw  out  merely  for  confidera- 
tion.  1  am  Vv^illing  always  to  receive  information.  Let 
nie  be  convinced  of  the  exiilence  of  a  contract,  before  I 
agree  tli^t  proviiion  ought  to  be  made  upon  the  principles 
of  there  being  one.  But  fiippofe,  for  a  moment,  that 
fuch  a  contract  exifis,  and  it  is  inviolable,  let  us  look  at 
the  firlt  contra£toj."s,  and  fee  how  it  will  operate  in  point 
of  juflice  and  equity.  Thofe  heroes,  who  compounded 
their  claim.s  for  the  i-8th  (for  this  was  the  value  at 
which  they  received  and  paffed  the  evidences  of  the  debt), 
who  loil  the  other  7-8ths,  and  who  are  ftiil  willing  that 
it  Hiould  be  funk,  from  them  we  do  not  hear  a  word  of 
clamor,  they  have  added  this  to  their  other  facriflces  ; 
but  yet  there  is  a  clamor,  and  from  whence  comes  it  ? 
It  comes  from  thofe  who  are  now  pofTefTed  of  the  govern- 
ment paper  ;  they  are  not  content  v.'ith  paiTing  it  to  the 
next  hand,  for  the  fame  value  for  which  they  received  it, 
thej  muit  have  a.  profit  eight- fold,  or  they  will  not  be 


A.  1790.  O  F    C  O  N  G  R  E  S  S.  287 

fatisfied.  But  how  is  this  money  to  be  paid  them  ?  As 
certificates  have  no  intrinfic  value,  the  owners  of  them 
have  no  right  to  put  their  hands  into  the  pockets  of  in- 
dividuals, and  extrad;  money  for  them  ;  but  the  govern- 
ment has  this  power;  yet  the  government  will  not  wrong 
one  individual  to  do  more  than  juftice  to  another  :  Will 
they  even  wrong  an  individual  to  do  ftrift  jufticc  to  ano- 
ther ?  In  this  laft  cafe,  the  unerring  hand  of  jnilice  will 
divide  the  lofs  between  the  parties  ;  if  fo,  then  muck 
lefs  will  fhe  direct  an  individual  to  be  wronged  to  do 
more  than  what  is  juflice  to  another.  Now,  I  fay,  the 
foldier  who  received  2/6  for  a  lecurity,  of  the  nomi^ 
nal  value  of  lof.  will  be  fubjeft  to  the  payment  of  5/'. 
towards  the  redemption  of  that  evidence  for  which  lie 
got  but  half  a  crov/n. 

From  what  I  have  faid  on  this  point,  it  will  appear, 
that  I  am  of  opinion,  that  a  new  fcale  of  depreciation 
ought  to  be  m.ade,  that  would  apply  to  certificates,  as 
former  fcales  applied  to  paper  money.  Nor  will  their 
being  deemed  final  fettlements  deftroy  the  pofition  ;  for, 
it  is  a  notorious  fad,  that,  for  the  firlt  paper  money  that 
was  ilTued,  the  public  received  the  value  of  gold  and 
filver.  National  policy  and  equity,  when,  by  mutual 
confent  they  had  depreciated,  properly  induced  congrcfa 
afterwards  to  fay,  that  they  fhould  pafs  at  a  lower  rate  : 
Had  not  that  policy  been  adopted,  the  community  muft 
have  been  inevitably  ruined  ;  the  lofs  operated  as  a  public 
tax,  and  injured  no  perfon,  for  it  loft  its  value  in  the 
hands  of  every  one,  the  fame  as  if  it  had  been  contributed 
in  payment  for  the  fupport  of  government.^ 

Another  reafon  urges  mc  to  adopt  this  principle,  rather 
than  the  one  contained  in  the  plan.  Wlien  the  amount 
of  the  public  debt  is  afcertaincd,  I  could  not  pretend  to 
cut  the  proprietor  fhort  of  6  per  cent,  intereft.  I  think 
the  fame  intereft  ought  to  be  given  whicli  was  offered  the 
man.  and  induced  him  to  veft  his  money  in  this  way  ;  I 
think  it  would  be  doing  more  juftice  to  him  to  abridge 
the  principle,  and  to  give  him  the  full  intereft,  than  it 
would  be  to  reverfe  the  cafe.    -    ^  ^ 

That  part  of  the  amendment,  which  is  fuppofed  to  look 
like  a  delay  in  providing  permanent  funds  for  the  dif- 
charge  of  the  debt,  is  fupportcd  on  a  variety  of  confider- 
ations.  I  do  not  think  we  can  go  ii>to  funding  the  public 
debt,  until  we  know  what  it  anaounts  to.     One  part,  wc 
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know,  is  uruiquidated,  but  we  ■  do  not  know  what  the 
real  value  of  that  part  is  :  It  is  called  two  millions  of 
dollars  ;  but  there  are  78  millions  of  old  continental  dol- 
lars fcill  in  circulation.  A  queflion  will  arife,  if  we  de^ 
terminc  that  a  government  can  make  no  alteration  in  the 
value  of  the  paper  ihe  has  iffued,  and  plighted  the  public 
faith  for  the  redemption  of,  whether  the  real  value  of 
thefe  78  millions  of  dollars  is,  according  to  the  nominal 
value,  or  as  the  fecretary  fuppoieg  them  to  be,  two  mil- 
lions onij  ? 

On  this  point  I  could  raifethis  enquiry,  what  v/as  the  idea 
of  the  fecretary  of  the  treafury  when  he  mentioned  thofe 
words  ?  Did  he  advert  to  the  fcale  of  depreciation  which  was 
fixed  by  the  late  congrcfs,  at  4,0  for  one  ?  It  is  probable  that 
he  did.  Now,  it  has  been  faid,  that  a  public  acknowledgment 
of  money,  due  on  the  balance  of  account,  is  like  a  bond; 
though  I  am  not  able  to  difcover  in  what  this  likenefs 
confiiis,  yet,  if  final  fettlements  partake  of  the  nature  of 
bonds,  I  prefume  it  will  be  admitted,  that  paper  bills  are, 
to  all  intents  and  purpofes,  good  notes  of  hand  ;  no  plea, 
in  juftice  and  equity,  can  be  fet  up  againft  the  payment  of 
one,  that  v/ould  not  be  admitted  againft  the  payment  of 
the  other.  If  at  any  time  the  public  neceffities  have  com- 
pelled the  government  to  declare  them  depreciated,  I 
prefume,  when  thofe  neceiTities  no  longer  exift,  that  they 
ought  to  return  to  their  hrft  value,  and  have  the  fame 
force,  as  if  they  had  been  unaiFecled  by  legiilative  inter- 
ference. What  V7ould  be  the  confeq^uence  of  funding  the 
public  debt  under  thefe  impreffions  ?  The  inconfiderable 
two  millions  would  be  found  to  amount  to  80  millions. 
This  coniideration  urges  me  to  an  ardent  wiih,  that  we 
may  be  cool  and  deliberate  in  weighing  the  prefent 
queftion. 

The  doarine  held  forth,  that  the  prefent  pofTelTor 
ftands  in  the  place  of  the  original  holder,  is  what  I  do 
not  perfectly  comprehend  ;  I  think  there  is  a  difference. 
There  v/ould  be  a  difference  before  a  national  court  of 
equity  ;  that  court  I  now  bring  you  before  ;  and  one  di- 
ftinaion  I  ground  on  this  fimple  confideration,  that  you 
cannot  do,  what  is  termed  juftice,  to  the  prefent  holder, 
without  doing  an  injury  to  the  original  holder  ;  for  out 
of  his  pocket  muft  com.e  more  than  he  received  for  what 
the  nation  owed  him;  this  certainly  is  not  the  part  which 
a  legiflature  ought  to  aft,  who  has  au  equal  care  of  the 


A.  179(5.  Of    congress.  2^ 

whole,  when  we  can  reach  out   llria  jufticc  to  the  one, 
without  doing  injury  to  the  other. 

Will  I  be  told,  that  there  are  many  of  thofe  charaflers, 
whom  I  have  fpokeii  fo  hiohly  of,  veterans,  foldicrs,  and 
brave  officers,  who  hold  fentiments  different  from  ihofe  I 
am  now  advocating  ?  I  believe  there  are  men  who  have 
been  once  brave  folf'iers,  who  are  now  of  a  diffc^rent  opini- 
on :  But,  fir,  I  believe  there  have  been  ma:iv  vir^Mtis  in 
the  world,  who,  on  entering  into  the  married  flate,  liave 
loil  the  name  of  their  father,  and  taken  the  name  of  their 
hufband;  fo,  I  believe  likewife,  that  fome  chiiraHers,  who 
were  formerly  in  our  army,  have  fmce  wedded  to  mrs. 
fpeculator,  by  which  they  have  loft  all  title  to  the  honor- 
able appellation  of  a  foldier,  and  have  taken  up  with  that 
of  their  raiftrefs.  Now,  what  are  we  to  confider  of  thefe 
gentlemen  ?  1  do  not  think  it  a  crime  that  a  man  flioiiid 
fpeculate  in  the  funds  ;  but  when  we  hear  their  opinion, 
when  we  attend  to  their  langruage,  we  arc  led  to  believe, 
that  it  is  neither  the  opinion  or  ianguaire  of  the  foldier,  but 
the  language  and  opinion  of  the  fpeculaior  ;  coiifequcnti;-, 
they  have  no  weight,  in  our  minds,  in  determining  a  quclli- 
on  in  which  they  are  interefted. 

Mr.    Hartley. 

1  am  oppofed  to  the  amendment,  not  only  on  account  of 
the  mode  ofexpreffion  ufed  in  it,  but  alfo  on  account  of 
the  very  reafons  urged  by  the  gentleman  in  fupport  of  it. 
My  colleague  conliders  his  principles  right,  and  fupnolcs 
thofe  who  differ  from  him  in  lentiment,  to  entertain  differ- 
ent ones  :  I  happen  to  be  one  of  thofe  who  entertaiji  a 
different  fentiment  from  him  ;  I  am  alfo  one  of  thofe  whom 
he  has  alluded  to,  having  been  In  the  late  army,  though  1 
never  fpeculated  in  public  fecurities.  As  I  differ  fo  much 
in  fent'iment  from  him,  and  would  not  willingly  give  a  fi- 
]ent  vote  on  the  occafion,    I  beg  leave  to  flaie  my  reafons 

for  it.  ,, 

At  our  laft  feffion  we  gave  affuranccs  to  the  pu!).ic,  t.iat 
we  v/ould  take  up  the  fubjecl  of  providing  ih.e  means  tor 
the  fupport  of  public  credit,  by  providing  the  means  ot 
paving  our  public  debts.  It  was  well  known  then,  to  every 
gentleman  in  this  houfe,  that  many  of  the  certificates  were 
in  the  hands  of  thofe  who  had  purchafed  them  ;  yet,  1  l^e- 
jieve  the  idea  of  making  a  difcriminalion  never  e:i-ercd  into 
the  contemplation  of  anv  gentleman,  at  leaft  nothing  was 
faid  that  indicated  fuch  .n  ir.temion  ,-^norvus  11  fuggclled 
Vol.  III.  ^  ^ 
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Miat  before  this  could  be  done,  a  rellquidatlon  ought  to  take 
place.  If  that  principle  is  juft,  and  muft  be  carried  into  ex- 
ecution, It  will  take  many  years  before  we  can  complete 
our  promife.  I  grant  that  we  ought  to  be  certain  of  the 
extent  of  our  funds,  before  we  undertake  to  burthen  them 
witii  the  amount  fuggefied  in  the  report  of  the  fecretary. 
E^^'ery  gentleman  can  form  fome  opinion,  by  contemplating 
the  materials;  if  we  difcaver' tl:iatour  means  are  infufhcient, 
]et  us  make  it  known  to  the  world,  and  en-deavor  at  a 
compofnion  upon  true  principles  ;  but  I  have  not  heard  it 
aiTerted  that  our  means  are  infuilicient.  I  believe,  if  we 
compare  them'with  that  of  other  countries,  we  fliail  lind 
them  very  abundant.  Thofe  fuggeifed  in  the  report  of  the 
fecretary  of  the  treafury,  are  bul  an  inconfiderable  number 
of  the  branches  of  revenue  to  which  our  power  extends. 
I  would  not  touch  the  funds  that  prefent  themfelves  to  my 
mind,  unlefs  they  were  neceffary  ;  but  I  am  pretty  confi- 
dent there  will  be  enough  left,  after  making  provifion  for 
the  partof  the  debt  which  is  afcertained  ;fo  that  we  have  little 
occafion  to  fear  that  our  prefent  efforts  will  prevent  us  from 
making  future  provifion  for  that  part  of  the  debt  which  is  now 
faid  to  be  unliquidated.  This  circumftance  of  our  ability  .great- 
ly enhances  the  obligation  to  do  juliice  ;  the  only  objeft  of 
the  motion,  I  conceive  to  be  delay  ;  which  is  a  principle 
contrary  to  what  has  been  eftablilhed  by  this  houfe,  in  their 
vote  of  lad  fedion,  as  well  as  their  anfwer  to  the  prefident 
during  the  prefent. 

With  refpcft  to  Vv'hat  was  faid  of  tlie  pubUc  fecuritles 
being  originally  iiTned,  and  received  as  worth  but  iJG  in  the 
pound,  I  muft  totally  differ  with  my  colleague  ;  the  con- 
tra6ls  for  which  they  were  given  as  an  acknowledgment, 
were  manv  of  them  performed  three,  four,  or  five  years, 
previous  to  the  time  of  their  being,  received,  and  then  they 
were  not  accepted  by  the  foldiers,  willingly,  as  an  equiva- 
lent for  their  fervices  ;  but  congrefs  forced  them  to  ac- 
cept of  them  as  the  only  alternative  ;  neither  did  congrefs 
confider  that  the  paper  was  a  difcharge  of  the  debt  ;  they 
only  gave  it  as  an  evidence  of  the  amount.  The  foldiers 
parted  with  them,  to  be  fure,  for  what  they  could  get,  and 
here,  I  believe,  they  were  frequently  unhandfomely  dealt 
with.  I  ever  reprobated  the  idea  of  purehafing  the  foldiers 
rights  for  fuch  trifling  confiderations  as  have  been  generally 
given  ;  and  I  would,  at  the  fame  time  when  they  were  fo 
impcfed  upon,  have  cheerfully  given  my  confent  that  a  dif- 
crimination  fliould  take  place  :  but,  now  they  have  changed 
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hands  fo  often,  that  It  is  impofTible  to  do  it  without  the  gi  eat- 
efl  degree  of  iiijuftice  ;  provided  the  government  had  ihr 
power:  And  this  leads  ine  to  confidcr  anotlier  principle, 
mentioned  by  my  collcaaue,  which  is,  that  wc  are  ai biters 
ipi  the  cafe  ;  fo  far  from  it,  mr.  chairman,  I  confiJer  ihar 
v/e  are  parties,  and  that  one  party  has  no  right  to  change 
a  contract  without  the  conleat  of  the  oiher.  We  may 
attempt  to  modify  the  intered  and  mode  of  payment  f  bnt 
before  eiiher  of  thcfe  meafures  can  take  effc£t,  the  confcnt 
of  the  other  party  muff  be  obtained.  In  Great-Britain,  the 
principle  has  been  three  times  tried  within  a  century.  In  the 
year  1784,  the  chancellor  of  the  exchequer  attempted  to 
modify  the  unfunded  navy  and  ordinance  debt;  but  after 
bringing  a  bill  into  parliament  for  that  purpofe,  ihe  opoofi- 
tion  was  fo  flrong,  as  to  oblige  him  to  rcjinquifh  the  mca- 
fure. 

As  to  the  policy  of  funding,  I  dilTer  in  fomc  degree  from 
the  gentleman  from  Georgia,  who  has  fuppofed  it  to  be  im- 
proper and  dangerous,  to  introduce  fuch  a  fcheme  into  a 
republic.  Funding,  like  every  human  good,  has  its  certain 
alloy  of  evil  ;  abufes  mav  be  committed  ;  undeferving  in- 
dividuals may  obtain  a  living  by  a6ts  pra6tifed  upon  their 
fellow  men  ;  but  thefe  things  cannot  be  avoided  in  any  hu- 
man fyllem.  Funding  has  carried  Great-Britain,  apparent- 
ly, to  the  highefl  degree  of  national  profperity ;  how  has 
fhe  extended  her  commerce,  and  her  manufaftures,  by 
means  of  her  paper  credit  ?  To  what  a  reputable  rank  ha^ 
fhe  raifed  her  character  in  the  fcale  of  nations ;  compare 
her  with  herfelf  when  flie  purfued  a  difTereni  policy;  when 
fhe  collefted  her  revenue  upon  the  fpur  of  the  occafion. — 
Look  at  Frederick' the  2d  king  of  Prulfia  ;  tiiis  prince  accu- 
mulated, in  his  coffers,  fpecie  to  the  amount  of  one  hundred 
millions  of  crowns;  but  his  people  were  poor  and  wretch- 
ed, unable  to  have  affifted  him  in  point  of  revenue,  in  caff 
any  accident  had  happened.  A  capital  thus  colle6led,  in 
fa6f,  was  depriving  his  fubjccis  of  the  means  of  promoting 
producliveinduftry,  and  leaving  them  to  languilh  their  lives 
away  in  military  indolence.  A  nation  that  has  it  in  her 
power  punftually  to  pay  the  intereil  of  the  debts  fhe  con- 
tracts, mav  always  be  fupplied,  in  cafes  of  exigency,  with 
what  is  fufficient  for  her  purpofe,  without  dimiiiilhing  the 
ilockaf  her  induflrious  citizens. 

Mr.  Sedgwick 
Profeffed  himfelf  to  be  totally  dihutcreQed  on  the  fubjeft 
©f  difcrimination  ;  that  he  was  a  rcprcfcntative  of  a  part  of 
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the  United  States  in  which  there  were  very  few  of  thefe 
certificates  to  be  found  ;  he  believed,  therefore,  that  it 
would  be  their  particular  intered,  that  as  little  money  fliould 
be  drawn  for  the  payment  of  the  national  debt,  as  was  con- 
fident with  juftice.  He  felt  no  difficulty  in  declaring,  that 
the  government  pofleffed  the  power  to  interfere  with  con- 
trafts  public  and  private.  Gentlemen  will  concur  with  this 
idea,  if  they  confider,  that  the  great  objeft  of  fociety  is 
felf  prefervation,  and  that  confequently,  every  meafure 
that  has  a  tendency  to  dellroy  the  fecial  compaft,  is  in  the 
power  of  government  to  abrogate  and  fet  afide  :  But  it 
ihould  be  affumed  as  a  principle,  that  this  interference  of 
the  government  fliould  never  take  place,  hut  when  fuch  are 
the  circumftances  of  the  community,  that  the  mind  is  con- 
vinced the  meafure  would  be  deilruftive  of  the  public  wel- 
fare. Here,  then,  arifes  the  prefent  queftion,  Are  we  in 
fuch  circumftances  at  prefent,  as  to  render  an  interference, 
without  the  confent  of  the  creditors,  confiftent  with  the 
well-being  of  the  focietv  ?  If  gentlemen  will  demonftrate 
this  to  me,  I  fnall  concur  with  them  in  the  idea,  that  wc 
ou_(vht  to  purfue  that  line  of  condutl  which  we  have  a  pre- 
cedent for  under  the  old  congrefs  ;  but  if  we  are  not  in 
that  fituation,  we  have  no  right  to  meddle  in  the  bufinefs.  The 
great  point  then  to  be  fettled,  is,  what  is  our  capacity  of  ful- 
£l]ing  the  exifting  engagements  of  the  country  to  its  credi- 
tors. On  this  queftion  there  may  be  a  variety  of  opinions  ; 
but  I  am  prepared  to  acquiefce  in  the  decifion  that  fhall 
be  made  after  a  due  inveftigation  of  our  refources  :  But 
for  myfelf,  I  do  believe  any  further  procraftination  of  the 
bufinefs  will  not  only  increafe  the  difficulty  of  a  final  de- 
termination, but  will  be  mifchievous  and  deftru6live  of  the 
general  v/elfare :  Nay,  I  do  not  know  but  it  will  tend  to 
the  deftruftion  of  the  government  itfelf,  by  deftroying  that 
energy  on  which  all  is  to  depend.  I  (hall  not  recapitulate 
the  circumftances  which  have  led  me  to  form  this  conclu- 
fion  ;  but  if  gentlemen  will  confider  the  fervor  of  the  pub- 
lic mind  on  this  fubje6l,  the  impreffions  that  have  been 
made,  and  what  they  are  ftill  likely  to  receive  from  this 
and  other  caufes,  they  cannot  wonder  at  my  apprehenfion. 
The  pernicious  confequences  of  fpeculation,  will,  I  fear, 
^e  encreafed  by  any  unneceffary  delay  ;  for  although  that  bu- 
finefs is  necelTarily  connected  with  a  transferable  debt,  and 
that  debt  derives  its  value  from  it  in  a  great  degree,  and 
though  the  public  credit  is  thereby  prom.oted,  yet,  when 
perfons  ^refediiced  fronimtore  tafeful  occupations,  to  divert 
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their  ilock,  ami  commence  gamblers  in  the  public  funds. 
the  produaive  indullry  of  the  couniry  muft  be  checked,* 
and  great  injury  fullained  by  ihe  commonweal ih. 

I  would  jufl  fJi/ged  another  idea,  with  relpect  to  the  fiib- 
je6l  of  difcriminajon  :  Ifiippofe  that  it  is  noi  contemplated 
by  any  gentleman,  to  make  provilion  for  the  payment  of  the 
pLiblic  debt,  upon  the  prccile  terms  it  was  contracted.  I 
have  heard  no  gentleman  fay,  that  it  would  he  proper  un- 
der all  circumftances,  to  go  into  fuch  a  meafurc  ;  1  fuppofe 
the  only  difference  amongit  us  is,  whether  we  do  ii  bv  a 
violer^t  interference  of  the  government,  or  whether  wc  Ihall 
modify  it  with  the  confent  of  the  creditors  ?  I  am  led  to  be- 
lieve, that  the  latter  niode  will  be  tiie  only  proper  one  ;  and 
from  the  public  creditors,  being  a  fet  of  enlightened  men,  I 
am  led  to  expect  that  they  will  accept  of  our  reafonable  pro- 
pofals.  They  v/ould  not  willi  to  receive,  from  us,  cng.igc- 
ments  beyond  what  the  government  is  able  to  difcharge, 
the  value  of  their  certificates  will  depend  upon  the  public 
opinion,  and  the  public  opinion  will  depend  upon  our  abili- 
ty to  difcharge  them;  they  will  contemplate  all  ihofe  con- 
fequences,  and  their  concurrence  may  be  expetted  with 
certainty. 

Mr.  BouDiNOT. 
I  am  convinced  that  the  principles  laid  down  by  the  gen- 
tleman from  Pennlylvania,  if  true,  ought  to  effctl  the  final 
determination  of  this  queftion  ;  and  if  I  wasfatisfied  with  ihcm 
I  Ihould  clearly  vote  with  him,  if  I  was  convmced  that  tho 
certificates  at  the  time  they  were  given  out,  were  worth  no 
more  than  2/S  in  the  pound,  and  that  the  creditors  recei- 
ved them  at  that  price,  in  full  difcharge  of  their  demands  : 
I  ihould  be  very  loth  to  raife  them  to  lo  great  a  value;  I 
would  treat  them  precifely  the  fame  as  (orii menial  money  ; 
I  would  think  that  the  public  did  complete  jullice  by  com- 
plying with  the  terms  of  their  contract ;  while  this  is  a  mat- 
ter of  difpute  we  can  never  agree  in  our  determination. 
But,  if  1  can  fhew,  that  this  is  not  the  cafe,  that  he  has  not 
looked  into  the  origin  of  this  debt,  fo  as  to  be  well  afccr- 
tained  of  the  fa6f,'l  hope  he  will  give  up  his  opinion,  an4 
join  with  me  in  the  conclufion. 

The  debt  of  the  United  States  is  of  four  kinds  ;  firft,  pa- 
per-money ;  fecond,  money  lent  ;  third,  the  pay  to  the  ar- 
my, including  commu.ation,  and  the  allowance  for  depre- 
ciation; and  fourth,  certificates,  or  evidences  of  the  debts 
due  from  the  United  States  to  individuals,  for  fupplies  fur- 
r.iflicd,or  fei  vices  rendered  at  different  periods  of  the  lall  war. 
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As  to  the  bills  of  credit,  I  mentioned  yederday,  that  they 
iland  upon  a  different  footing  from  the  reft  ;  becaufe  it  was 
one  of  the  parties  who  afcertained  their  depreciation,  con- 
trary to  the  opinion  of  the  other,  who  had  a  defire  of  keep- 
ing them  up  to  (heir  nominal  value.  The  money  loaned  to 
the  United  States,  is  a  debt  which  we  are  bound  to  pay,  on 
every  principle  of  honor  and  jullice;  nor  can  it  be  faid,  that 
the  certificate  given  to  the  perfon  who  loaned  the  money, 
was  given  as  a  pavment  in  difcharge  of  the  debt.  With  re- 
fpeft  to  the  army,  including  commutation,  I  (hall  beg  leave 
to  read  two  or  three  refoluiions  of  congrefs,  to  fliew  that 
congrefs  had  a  different  idea  of  the  certificates  they  gave  to 
the  officers  and  fpldiers,  in  evidence  of  the  balance  of  their 
account,  which  is  ftiilduc.  When  they  werefirft  iffued  to  the 
foldiers,  congrefs  guarded  them  from  being  transferable;  but 
as  the  foldiers  could  get  nothing  for  them  in  that  form,  up- 
on reprefentation,  congrefs  paffed  another  refolution,  by 
which  they  were  made  transferable,  in  order  that  the  foldier 
might  avail  himfelf  of  the  acknowledgment  of  congrefs  in 
his  favor  ;  ('he  refolutions  referred  to  were  in  May  1783, 
April  1784,  and  June  1784)  Ihis  recurrence  to  the  refolu- 
tions of  congrefs,  under  which  the  evidences  of  the  debt 
were  iffued,  fufficiently  explode  a  fuppofition,  that  they 
were  underftood  to  be  worth  no  more  than  2j6  in  the 
pound,  at  the  time  they  were  iffued  and  received.  From  the 
perfonal  knowledge  I  have  of  the  tranfaftions  of  that  time, 
I  can  venture  to  fay,  that  no  idea  of  paym^ent  was  ever  en- 
tertained ;  they  were  in  fa61,  and  were  fo  confidered,  eviden- 
ces of  the  liquidated  and  fpecific  fums,  due  to  the  creditors, 
of  the  United  S'.ates.  The  ftep  which  congrefs  took  for 
the  benefit  of  the  array,  in  making  their  certificates  trans- 
ferable, fo  far  from  accommodating  them,  would  have  pro- 
ved a  real  injury.  If  the  affignee  had  fuppofed  himfelf  to 
ffand  in  a  leis  eligible  fituation  than  the  affignor,  he  never 
would  have  been  induced  to  havegivenhim  the  price  which 
he  did.  If  the  foldier  had  received  a  certificate  of  twenty 
iliillings,  as  only  2/6,  no  body  would  have  inclined  to  have 
given  him  2/6  font,  becaufe  he  could  never  expeft  to  ob- 
tain a  repayment  of  a  greater  fum,  even  in  fuch  money  a^ 
congrefs  Ihould  find  convenient  ;  upon  every  principle  of 
affignation  of  debts  or  contrafts,  fuch  an  idea  ought  to  be 
reprobated. 

W^ith    refpe6l  to  the  idea   of  reliquidation  of  the  public 
debt,  I  venture  to    fay,  that  it  is  totally  impratficable  ;  but^ 
Wer^  it  prafticable,  and  to  be  entered  into  ;  the  United  State^ 
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inftead  of  being  gainers,  would  lofe  many  millions  bv  fuch 
a  tranfaftion:  There  have  been  many  inltanccs  within  my 
iaiowledge,  where  fuppiic!;  have  been  turnilhed,  and  fer- 
vices  rendered;  for  example,  a  wargon  and  horfcs  at  /o 
Ihillings  aday,  have  been  fcaled  for  afterw.irdi,  when  ilic 
money  had  depreciaied  30  or  40  for  1,  and  paid  in  a  cer- 
tificate at  the  oriainal  rate;  upon  this  principle,  therefore,  it 
would  be  highly  impolilic  to  adopt  the  gentleman's  motion. 

V/ilh  refpetl:  to  the  arguments  applicable  to  the  general 
principle  of  a  funded  debt,  1  (hall  (av  nothing  more  than 
that  it  is  not  the  quedion  properly  before  us;  but  if  it  was, 
we  are  under  the  neceility  of  doing  fometliing  in  llw  bufi- 
uefs,  becaufe  it  is  not  a  quellion  whether  we  (hall  coniracl 
a  debt  for  the  purpofe  of  funding  it,  but  we  have  oneaheaJy 
engaged,  which  we  mud  provide  for. 
Mr.  Scott. 

Said,  if  there  was  any  ufe  in  it,  he  fhoukl  have  no  ob- 
jection that  the  journals  of  the  late  congrcfs  ihould  be 
read  from  the  beginning  to  the  end,  and  he  apprehended 
that,  in  that  cafe,  they  would  find  rcfolves  equally  io~ 
lemn,  and  equally  binding,  which  were  aftei-wards  fct  a- 
fide,  by  the  fcale  of  depreciation  ;  this  would  plainly 
prove,  that  it  was  confidered  by  the  late  congrefs,  as  jult 
and  political  to  interfere,  and  determine  the  value  of  the 
prefent  paper. 

The  gentleman  from  MaiTachufetts  (IMr.  Sedgwick^, 
who  has  fpoken  fmce  I  was  up,  has  faid  fometliing  more 
ferious,  and  which  is  well  worthy  of  due  conlidcration. 
He  has  told  us,  that  the  mod  alarming  confcquences  arc 
to  be  apprehended  from  delaying  this  important  biifincfs 
beyond  the  prefent  feifion  ;  that  it  will  dcltroy  the  peace 
of  the  fociety,  and  endanger  the  union  itfclf.  If  that  is 
the  cafe,  a  Ikin  for  a  ikin,  all  that  a  man  has  he  will  giA  e 
to  fave  his  life  ;  if  we  are  to  be  torn  to  pieces,  or  if  the 
fpeculators  will  cut  our  throats,  if  we  do  not  pay  them 
20/.  for  their  half  crown,  1  will  confent  to  what  you 
pleafe  ;  but,  before  I  do  this,  I  Ihould  like  to  know  how 
this  is  to  come  about,  and  how  we  are  to  be  diflrcllcd  by 
the  neceflary  delay  of  the  bufinels. 

Mr.  Sedgv/ick. 

I  will  exprefs  my  idea  on  the  point  which  the  gentle- 
man has  made  an  enquiry  refpe^ing,  in  a  few  words. 
I  faid,  that  I  conceived  a  delay  of  this  bulincfs  would 
endanger  the  peace  of  the  union,  by  dimiulfliir.g  the  —- 
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gy  of  the  government,  without  which  this  conflitiition 
would  be  of  no  value.  There  are  coniiderations  which 
muft  appear  weighty  and  important,  if  juftlj  ccniidered 
by  the  committee.  A  great  and  refpe^lable  body  of  our 
citizens  are  creditors  of  the  United  States  ;  there  are  a 
variety  of  opinions  prevailing  refpedling  their  claims, 
xvith  regard  to  funding,  difcrimination,  and  interefl. 
This  diverfity  of  opinion  may  probably  irritate,  and  pro- 
dude  heats  and  animolities,  which  may  terminate  in 
forming  faclions  amohg  the  people.  The  ilate  debts  may 
produce  a  diiference  between  the  general  and  particular 
governments ;  if  the  matter  is  taken  up  as  the  buiinefs  of 
a  party,  one  may  be  pitted  againft  the  other,  until,  in  the 
end,  they  difcurb  the  public  tranquillity,  or  facrifice  the 
general  welfare  to  oppolition  and  party  fpirit :  Befides 
this,  the  reputation,  the  credit  of  the  government,  is  at 
ftake  ;  the  public  expectation  is  alive  to  ail  the  meafures 
of  government  at  the  prefent  mom.ent  \  they  expecl  that 
juftice  and  equity  will  be  adminiflered,  as  far  as  the  abi- 
lities of  our  country  extended  ;  it  lays  with  the  legifla- 
ture  to  realife  this  expectation.  If  congrefs  purfue  the 
prefent  enquiry,  and  come  to  a  determination  w^ithout  de- 
lay, the  public  fentiment  v/ill  be  brought  to  a  point,  and 
a  general  acquiefcence  may  be  expedted  ;  but,  if  it  is 
poftponed  to  a  future  feiTion,  fuch  may  be  the  effecl  of 
faftion  and  difappointment  during  the  recefs,  that  the 
probability  is,  that  no  one  party  will  comprife  a  fufficient 
number  to  comprehend  the  majority  of  the  v>'hole. 
Mr.  Jackson. 

Do  not  gentlemen  think  there  is  fome  danger  on  the 
other  fide  ?  Will  there  be  no  ground  of  unealinefs  when 
the  foldier,  and  meritorious  citizen,  are  called  upon  to 
pay  the  fpeculator  more  than  ten-times  the  amount  they 
ever  received  from  him  for  their  fecurities  ?  I  believe,  mr. 
chairman,  there  is  more  juft  reafon  of  alarm  on  this  than 
on  the  other  fide  of  the  quellion. 

A  gentleman  from  Pennijlvania  Tmr.  Hartley]  has  no- 
ticed my  arguments  of  yefterday,  refpediing  a  funding 
fyftem.  I  beg  leave  to  make  a  few  cbfervations  in  an- 
fwer  to  him.  He  has  faid,  that  a  funded  debt  is  of  great 
advantage  to  a  nation,  and  has  adduced  the  fituation  of 
England  as  a  proof,  founded  in  experience ;  but  England 
is  a  folitary  examiple  ;  and  tiie  force  of  that  example 
dwindles  into  nothing-^  if  Vv-e  examine  into  the  real  caufe 
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of  her  feemlng  affluence.  She  docs  not  owe  much  of  re- 
fpeaability  to  her  national  debt ;  fhc  owes  the  mod  of  it, 
at  prefent,  to  the  troubles  of  other  countrici,  and  when 
thofe  have  fubfided,  the  bubble  of  her  credit  may  blow 
up,  as  did  the  South-fea  projefV  ;  for  government  (lock 
can  never  be  confidered  as  cafli.  The  f:')ck  employed  in 
agriculture,  commerce,  and  manufacturer,  may,  by  great 
prcfpefts  of  advantage,  be  diverted  into  the  hJnds  cf 
brokers,  for  the  purpofe  of  fpcculating  farther  in  the 
funds,  but  no  real  addition  will  be  made  to  the  mean's  of 
producirive  induftry,  nor  was  any  thing  of  this  kind  con- 
templated at  the  time  funding  was  firft  introduced  into 
England.  We  learn,  from  Elackftone,  that  the  reafon  for 
eilablilhing  a  national  debt,  was  fupporting  a  fyftem  of  fo- 
reign politics,  and  eftablilliing  the  new  facceflion,  at  the 
revolution  ;  becaufe  it  was  deemed  expedient  to  create  a 
nev/  intereft,  called  the  monied  intereft,  in  favor  of  the 
prince  of  Orange,  in  oppofition  to  the  landed  intereft, 
which  w^as  fuppofed  to  be  generally  in  favor  of  the  kin^, 
"who  had  abdicated  the  throne.  I  hope  there  is  no  fuch 
reafon  exifting  here  ;  our  government,  I  tvuft,  is  firmly 
eilabliflied  without  the  aiTiftance  of  ftock-jobbers  ;  wc 
ought  to  reign  univerfally  in  the  hearts  of  our  fellow- 
citizens,  on  account  of  the  falutary  tendency  of  our 
meafures  to  promote  the  general  w^T*r.e  ;  and  not  de- 
pend upon  the  fupport  of  a  party,  who  have  no  other 
caufe  to  efteem  us,  but  becaufe  we  realife  their  golden 
dreams  of  unlooked  for  fuccefs. 

Another  argument,  in  favor  of  an  American  funding 
fyftem,  may  be  urged  from  the  probability  of  drawin;; 
couiiderable  fums  from  Europe  into  this  country.  If 
Europeans  fend  us  their  money  to  purchafe  the  principal, 
let  us  remember,  that  they  take  that  very  money  back 
as  interell:,  and  at  a  rate  which  abundantly  indemnifies 
them  for  the  loan.  On  the  other  hand,  if  the  public  fc- 
eurities  are  poffeffed  by  our  own  creditors,  it  will  have 
the  effecl  I  mentioned  before  ;  it  will  take  a  capital  from 
produclive  labor,  and  veft  it  in  unprodu6live  labor,  if  the 
term  may  be  admitted  ;  like  an  ipnis-fatuus^  it  will  de- 
ceive us,  and  lead  us,  and  our  poftenty,  into  awildernefs 
of  politics,  from  which  we  fhall  never  be  able  to  extricate 
ourfelves.  The  fecrctary  has  told  us,  in  hi<  report,  that 
exigencies  in  government  may  require  new  loans  j  and 
that  we  ought,  therefore,  fo  to  ellablifh  our  credit,  as  i« 
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be  enabled  to  borrow  when  necefTarjr.  Perhaps,  mr. 
chairman,  it  would  be  politic  to  order  our  affairs  in  fuch 
a  manner  as  to  obtain  all  our  lupplies  by  taxation  ;  be- 
caufe  the  people,  feeling  the  effect  of  expenfive  meafures, 
would  be  a  check  in  rellraining  the  general  government 
from  running  into  extravagance.  The  opinion  of  Black- 
llone  is  corroborated  bj  another  writer  of  great  eminence. 
Smithj  in  his  enquiry  into  the  nature  and  caufes  of  the 
wealth  of  nations,  declares,  that  the  pradice  of  funding 
has  enfeeblM  every  ffate  v*?hich  has  adopted  it ;  and  he 
ailis,  *'If  it  is  likely  that,  in  Great-Britain  alone,  a  prac- 
tice, which  has  brought  weaknefs  or  defolation  into  every 
country,  ihould  prove  altogether  innocent  ?"  If  fuch  are 
the  opinions  of  well-informed  men,  we  ought  to  confider 
well  v/hat  we  are  about,  before  we  take  fuch  a  dangerous 
leap  in  the  dark.  I  hav^e  a  great  regard  for  the  honor 
and  credit  of  the  United  States,  but  I  would  not  precipi- 
tately adopt  a  meafure,  which  muft,  in  the  end,  deftroy 
both  ;  for,  v^^hen  national  debts  have  once  been  funded, 
and  accumulated  to  a  certain  degree,  there  is  fcarce,  I  be- 
lieve, a  fingle  inllance  of  their  having  been  fairl}^  and 
completely  paid  :  The  liberation  of  the  public  revenues, 
if  it  has  ever  been  brought  about  at  all,  has  always  been 
brought  about  by  a  bankruptcy;  fometimes  by  an  avow- 
ed one,  but  always  by  a  real  one,  though  frequently  by 
a  pretended  payment. 

Mr.  Stone. 
If  we,  by  adopting  the  amendment  propofed  by  the 
gentleman  over  the  way,  (mr.  Scottj  fay,  v/e  will  not 
provide  for  the  paym.ent  of  the  public  debts,  until  they 
are  afcertained  and  duly  liquidated,  it  am.ounts  to  a  decla- 
ration, that,  at  this  feffion,  we  will  not  enter  upon  it. — 
Now,  whatever  idea  I  have  of  a  funding  fyilem,  as  to  its 
advantages  or  difadvantages  to  the  interefl  of  the  Unit- 
ed States,  I  would  not  be  willing  to  delay  making  a 
proper  provifion  for  paying  what  we  have  in  our  power 
to  pay  to  the  public  creditors.  I  am  willing,  though  be- 
fore this  is  done,  to  go  into  a  full  and  candid  examina- 
tion of  the  principles  of  a  permanent  fyftem,  and  ta 
afcertain,  \vhether  our  fituation  will  be  mended  by  it. — 
For  my  part,  iir,  I  exped  very  little  advantage  from 
fchemes  of  revenue ;  it  is  the  ftrong  bias  of  my  mind, 
that  all  fuch  fchemes  are  unequal  to  our  fituation.  We 
are  n»t  like    Britain,   obliged  tQ  fubliil  upon  public  ere- 
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dit :  Therefore,  public  credit  is  not  the  firft  object  of  our 
government,  it  is  but  a  fecondary  coiilidt;ration.  No 
paper  fchemes,  that  tend  in  other  countries  to  gain  a  fac- 
titious credit  to  the  government,  are  neccffary  here.  H 
the  United  States  acquire  credit,  it  will  be  gained  whcu 
we  evince,  bj  our  conduct,  that  wc  are  determined,  fcru- 
puloudj,  to  comply  with  oar  engagements.  This  is  not 
the  work  of  a  ddy,  it  will  require  the  experience  "f 
years,  before  it  arrives  at  that  degree  of  liability  wUica 
fome  gentlemen  have  in  contemplation.  But,  what  is 
the  amount  of  all  funding  fyilcms  ?  They  give  a  natio^ 
capacity  to  run  in  debt  with  tlie  utmoft  facility  ;  they 
neither  encr£afe  the  riches,  agriculture,  commerce,  or 
happinefs  of  a  country.  But,  if  it  has  not  money  of  its 
own  to  carry  on  the  mad  fchemes  of  ambiton,  it  fupplics 
it  with  the  means  of  purchafmg  mercenary  foldiers,  ol 
ihedding  the  blood  of  their  neighbors,  and  of  cutting  fo 
many  more  throats  than  they  would  otherwife  be  able  to 
do.  Fa6titiou3,  cr  public  credit,  founded  on  fchemes  oi 
jborrovv'ing,  appear  to  me  monuments  of  the  folly  and 
vice  of  mankind. 

It  would  be  a  defirable  thing,  if  we  could  pay  off  both 
the  principal  and  intereft  of  all  the  debt,  according  tn 
the  fpecific  terms  ;  and  I  hope  an  attempt  will  be  made, 
as  far  as  we  have  ability,  to  do  it,  in  order  to  avoid  a 
perpetual  incumbrance. 

Mr.  Smith,  (S.  C.) 
If  we  were  about  to   contrad  debts  for  the  purpofe  of 
funding  them,   the    obfervations    of  the  gentleman  from 
Georgia  would    apply  ;  but  we  have  already    contra£lcd 
them,    and  the  only  queflioM  is,    Ihall  we  fund,    or  pay  ? 
We    mufl    do    one    or    the     other.       With     ;  zfpect    to 
the  remark   of  Blackftone's,  he    is  writing    of  an  enor- 
mous public  debt,  when  he  mentions  it  a*  injurious,  be- 
caufe  he  exprefsly    fays,   that,  "  a  certain  proportion  ol 
debt,  feems  to  be  highly  ufeful  to  a  trading  people  ;   but 
what  that  proportion  is,    it    is  not  for  me  to  determine  :'* 
To  be  fure,  he  adds  afterward,  "  that  the  prefent  magni- 
tude of  our  national  encumbrances,  very  far  exceeds  all 
calculations  of  commercial  benefit,    and  is  produdive   of 
the  greateft  inconveniences  ;"   and  here  I  agree  with  him; 
but  our  public  debt  is  not  of  fuch  cnorm.ous  magnitude,  as 
to  counterbalance  the  good  efTecls  of  throwing  out  fuch  a 
rjuantity  of  a  ftable  paper,  as  will  anfwer    all  the  purpo. 
ies  of  a  circulating  medium. 
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Mr.  Gerry. 
The  amendment  fcems  to   be  grounded  on  arguments, 
tending  to  flic w  a  diiiinftion  between  the  foreign  and  do- 
meftic    debt,  which    I  believe  does  not  exill  in  reality  ; 
and  an  oblervation  has  been  made  by  the  gentleman  from 
Georgia,    that  I  fhould  be  forrj  to  find  generally  receiv- 
ed :   It  is,    that  American  independence   was  principally 
eftabliihed    by  foreign   loans.       To  afcertain    this  point, 
which  I  conPider  of  fome  importance,  it  will  be  necelTa- 
ry  to  contrail  the  fums  advanced  by  foreigners  with  the 
amount  of  the   domeftic  debt.      If   gentlemen    turn    to 
the  report  of  the  fecretary  of  the  treafury,  they  will  find 
that  the  foreign  loans,    with  the  interell  due  thereon,    is 
eilimated  11,710,378  dollars,    the  federal  liquidated   do- 
meflic   debt,  without   interil,  amounts   to   27,383,917  ; 
the  mtereft  due    thereon,    v^ith  the  unliquidated  part,  is 
15,030,168,    in  all  42,244,085    dollars.       The  domeilic 
ftate    debts     are  about     25,000,000     dollars.      So    that 
the   vv'hole    of  the  prefent    domellic    debt,    amounts    to 
67,244,085    dollars,  a  fum  nearly   fix  times  as  much  as 
the  foreign  debt.     From  this  ftatement  alone,  it  does  not 
appear  that    our  independence  was  eftabliihed  by  foreign 
loans  :  But  the  diiproportion  will  appear  ftill  greater,  if 
w^e  purfue  the  fubjecl.     By  referring   to  the  journals  of 
congrefs  of   1776,    a  period    when  there  was  little  or  no 
depreciation  of  the  bills  of  credit,    it   will  appear,    that 
congrefs  emitted  that  year  14  millions  of  dollars,  and  the 
fums  expended  by  the  ftates  in  the  fame  year,  if  eilimat- 
ed at  the  proportion  ilated  by  the  fecretary,  between  the 
federal  and  ftate  debts,  will  amount  to  about  8   millions, 
^making  the   expenditure  of  1776,  about    22  millions  of 
dollars.       Oar   annual   expences,  during    the  war,  were 
never   computed  at  a  lefs    fum,  being  about  5  millions 
flerling.    Great-Britain  fpent  about  100  millions  fterling 
in  the  conteil  ;  this  will  average  it  about   12  and  a  half 
millions  per  annum;  and  when  we  take  in  her  unfunded 
and  contingent   expence,  it  will  amount  to  15  millions; 
fo  that  we  cannot,    on  comparifon,  fuppofe  we  expended 
lefs.      If  then    it   is  admitted,  that  the  expences  of  the 
union  was  at  leail  22  millions  of  dollars,   the  whole  ex- 
pence  of  the  war  will   be  about  176  millions,   to   which 
the  foreign   loans  bear  about    the  proportion   of  one   to 
fixteen. 
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Perhaps  it  will  be  afked,  how  was  tlie  part  of  tliis  fum 

paid  which   IS  not    now  due  ?     I  anfwer,  it  was  funk  in 

various  ways.     Firft,  by  depieclation,  which  hai  opcrat- 

f^  \'t^-'''^' J^  '■'^^  '"'^"''  ^"^  purpofcs,  on  the  citizens  of 
the  United  States  ;  and  alfo  by  claliing  the  citi/cns,  for 
the  purpofe  of  recruiting  the  army,  by  which  they  were 
often  taxed  three  hundred  dollars,  as  a  bounty  to  every 
recruit ;  but,  on  an  average,  in  Mallachufctt.s,  they  paid 
at  leaft   250  dollars  for  thofe  recruited  in  this  way. 

Now,  it  appears  from  the  journals  of  congrtfs,  that  the 
foreign  loans  were  obtained    at  fuch  times,  and    in  fuch 
lums,  as    bore  no   proportion  to   the  domcllic  exertions. 
In  1778,  the  whole   fum  loaned  by  foreigners  amounted 
to  5^3^33'^  dollars  ;  in  1779,  to  ;oo,ooodollar3 ;  in  1782, 
to  a  million  and  a  half  j  in  1781,  to  2,300,000  dollars.— 1 
I  believe,  at  that  time,   our    independence  was  tolerably 
fecurc,  yet  no  man  can  think  it  was  eflabliflicd  byjtlie  fo- 
reign loans  :   In  my  opinion,    they  had   little  to  do  with 
the  bufmefs  ;  for    it  muft  be   remembered,  that    the  ex- 
pence  of   the    United  States,    on  the  calculation  I   have 
made,    amounted  at  that  time  to  136  millions  of  dollars. 
And  to   the  end  of  the  war,  in  loans  and  Uibfidics  toge- 
ther,  we  received  from  foreigners,  little  more  than  three 
millions   dollars.      Surely,  then,  the  citi/.ens  of  America 
ought    to   have  fome   credit   for  their  exertions,  and   wc 
are  wrong  in  attempting  to  deprive  them  of  the  honor  of 
eftablilliing  their  independence  ;  nor   ought  it  to  be  fup- 
pofed,    that   we    hold   our  liberticb  at   tlie  mercy  of  fo- 
reigners. 

It  has  been  faid,  that  there  ought  to  be  a  difcrimina- 
tion  between  the  foreign  and  domeitic  debt  ;  becaufc  tlie 
former  lent  their  money  in  folid  coin,  and  the  latter  in 
a  depreciated  currency.  I  know  very  well,  that  part  of 
this  money  was  loaned  in  a  depreciated  (late  ;  but  it  has 
been  reduced  to  fpecle  value,  on  a  fcale  fixed  by  con- 
grefs  ;  I  therefore  prefume  this  is  no  jull  reafon  for  a 
difcrimination  between  them.  Tlie  fupplies  were  alfo 
furniihed  at  a  rate  above  fpecie  value  ;  but  eitlier  tliey 
were  pa-id  for  in  continental  money,  when  the  money 
had  further  depreciated  ;  or  they  were  paid  for  in  loan- 
ofnce  certificates,  ilfued  fome  time  after  tlie  purchafc, 
v/hich  were  likwife  lit^uidated,    and  her^^  it  may  bw-  fup- 
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pofed  the  citizens  had  the  wcrft  of  the  bargain,  becaufe 
government  fixed  the  fcale  of  depreciation,  without  con^ 
lulting  the  creditor  ;  this  then  does  not  warrant  a  dif- 
crimination. 

Anotner  reafon,  why  w^e  fhould  make  a  difcrimination 
is,  that  foreigners  loaned  their  money  at  four  per  cent, 
and  the  citizens  at  fix  per  cent.  I  deny  that  our  foreign 
loans  were  procured  at  four  per  cent.  The  fums  bor- 
rowed of  the  royal  French  treafury,  were  at  five  per  cent, 
and  here  it  will  not  be  improper  to  obferve,  in  oppolition 
to  what  has  been  faid,  that  that  kingdom  was  deeply  in- 
terefled  in  the  event  of  the  war  ;  flie  expefted  to,  and  fue- 
ceeded  in,  reducing  a  rival  nation  ;  and  it  would  appear,  to 
an  impartial  by-ltander,  that,  taking  all  circiim (lances  to- 
gether, the  loans  I  now  mention,  ought  to  have  been  a  fub- 
fidy.  It  would  have  been  no  great  facrlfice  for  her,  if  fhe 
had  given  this  three  millions  ;  nay,  I  am  peifuaded  fhe 
would  have  fubfidized  us  to  the  amount  of  thirty  millions, 
rather  than  have  been  defeated  in  the  great  objetl  of  the 
v/ar.  But  the  fa6i  is,  mr.  chairman,  of  the  loans  procured 
bf  individuals,  fome  were  at  4,  and  fome  at  5  per  cent.  But 
in  order  to  afcertain  the  weight  of  this  objedion,  we  ought 
to  confiderthe  time  and  fituation  of  the  lenders.  At  one 
time,  when  the  citizens  of  the  United  States  lent  their  mo- 
ney, there  was  a  great  degree  of  danger  that  they  \^ould  be 
conquered  and  made  (laves  ;  we  were  without  refources  or 
alijance,  contending  againft  one  of  the  moft  potent  nations 
of  Europe  :  At  another  time,  though  we  were  in  alliance 
with  France,  the  exertions  of  Britain  were  fuch  as  to  render 
the  event  doubtful ;  when  the  French  loans  were  made,  the 
monarch  thought  little  of  the  hazard,  as  he  had  embarked 
in  the  war.  Money  v;as  procured  in  Holland,  when  gua- 
ranteed in  France,  and  America  was  joined  in  the  war  by, 
France,  Spain,  and  Holland.  It  therefore  appears  to  me, 
that  4  per  cent,  was  a  better  intereft  at  that  time,  than  6 
per  cent,  was  at  the  other  :  Befide  this,  the  creditors  of  the 
United  States  lent  their  money,  and  left  it  with  the  govern- 
ment to  fix  its  value  :  Surely^,  then,  there  is  a  difference 
between  the  foreign  and  dornefiic  creditor,  but  it  is  in  favor 
or  the  latter  ;  add  to  this,  that  the  foreign  creditor  has  been 
duly  paid  his  interefr,  without  lofs;  the  fame  was  ftipulatecj 
to  the  doraeftic  creditor,  but  has  he  received  it  ?  A  few 
years  it  was  paid  in  bills  on  France,  fome  in'  depreciated 
paper,  and  fmce  that  in  indents,  depreciated  from  50  19  90 
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per  cent. — Here,  then,  again  the  domcflic  creditor  has  had 
the  worft  of  the  hargain. 

It  has  been  fai(l,vvc  ouoht  to  pofl|)one  ilie  prfTerit  btin. 
nefs,  in  order  to  have  time  to  convert  our  W'cllcrn  Terri- 
tory into  cafh,  for  tlie  purpofc  of  p^jying  our  dcbis.  I 
would  afk  tlie  oentleinan  whether,  if  he  had  coniraRcd  a 
debt  with  aperfon,  and  given  his  bond  for  three  years,  and 
promifed  to  pay  annually  the  intercfl  thereon,  and  the  pcr- 
fon  had  patiently  waited  ten  years  for  it,  without  caliinjr 
on  him,  becaufe  he  knew  his  affairs  were  deranged  ;  but 
findiner  his  circumOances  were  improved,  and  he  in  a  capa- 
city to  pay,  at  leaff  the  intercfl,  he  was  to  call  upon  him 
and  fay,  fir,  I  fliould  be  glad  to  receive  my  bond,  which 
has  been  fo  long  due,  or  if  it  is  inconvenient  to  pay  the 
principal,  I  beg  you  to  afTign  funds,  out  of  which  I  mav, 
in  future,  receive  mv  irtereff  ;  whether  he  would  tell  him, 
and  it  woLild  be  fatisfa6\ory,  Sir,  I  think  fuch  a  provifion 
will  be  contrary  to  mv  interefl ;  I  have  fome  vacant  lands 
in  fome  part  of  the  world,  which  are  worth  money;  hut 
until  I  can  fell  them,  and  get  cafti  for  them,  I  caniH)l  think 
of  making  the  provifion  you  require  ?  Would  not  the  cre- 
ditor reply,  fir,  1  have  nothing  to  do  with  your  land,  here 
is  your  contra6},  which  fhould  have  been  difcharged  long 
ago  ;  before  your  lands  are  fold,  I  and  tnv  family  may  be 
in  our  graves,  for  we  have  nothing  to  fubfiff  on  but  your 
note,  and  we  fhall  be  Ilarved  to  death  if  wc  have  to  wait 
any  longer.  The  fame  will  hold"  good  with  refpcft  to  the 
h'quidation  of  the  accounts  :  What,  fays  the  man,  have  I  to 
do  with  your  other  accounts  ?  You  and  me  have^fctiled, 
and  I  have  your  acknowledgment  for  the  balaffcc ;  you 
may  put  me  oflTfor  ever,  by  telling  me  you  have  not  yet 
afcertained,  and  duly  liquidated  all  you  owe  :  Indeed,  if  yon 
mean  to  pay  none  until  you  have  fettled  wiih  all,  it  may 
be  your  intereft  thai  fuch  a  fctilement  fliould  never  take 
place. 

My  honorable  friend  from  Georgia,  has  evinced  a  flronq 
defire  to  pay  the  debts  of  the  union,  thou;Th  he  does  not 
approve  of  funding  them  ;  but  I  conceive  it  fo  have  been 
an  implied  contra6f,  that  the  d^-bt  lliould  be  funded  if  it 
was  not  paid. 

It  appears  to  me,  after  all  the  delays  and  difadvaniages 
the  domeflic  creditor  has  fuflained,  wc  ought  to  make  no 
difcrimination  bciwern  him  and  the  foreigner  ;  but  it 
is  contrary  to  the  fa6>,  that  a  difcrimination  ou^ht  to  be 
Hiade ;  certainly  after  he  has  been  thus  injured  by  the  fault  of 
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government^to  flill  more  reduce  his  property  would  be  unjuft; 
and  you  may  as  well  reduce  his  principal  as  the  intereft,  for 
the  efFeft  in' either  cafe  is  the  fame.  I  conceive  that  fuch  a 
meafure  never  can  be  agreeable  to  the  people  of  the  United 
vStates,  becaufe  it  is  Inconfillent  with  juflice  and  common 
honefty.  Why  a  difference,  then,  fhould  take  place  be- 
tween the  dom.eilic  and  foreign  creditors,  I  cannot  fee  ; 
perhaps  it  may  be  thought  politic;  but  I  (hould  confider  it 
as  a  preferable  thing,  to  have  the  efteem  and  fupport  of  the 
citizens  of  the  union,  than  to  be  obliged  to  apply  to  foreign- 
ers for  every  aid  we  may  require.  The  government  muft 
operate  upon  the  people  who  live  under  it,  not  upon  fo- 
reigners. 

With  refpePt  to  a  difcrlmination  among  the  domeftic 
creditors,  the  quellion  is  not  before  the  committee  at  this 
time,  I  (hall  therefore  pafs  it  by  ;  but  I  will  afTure  the 
committee,  that  I  am  not  influenced  by  my  intereft  on  this 
queftion.  I  think,  in  my  own  mind,  I  can  decide  as  if  I 
was  wholly  difmterefted,  though  I  hold  fome  few  certifi- 
cates in  my  own  name  (and  they  are  all  that  I  hold),  they 
are  to  fuch  a  trifling  amount,  that  I  Vx-ould  cheerfully  throw 
them  up  and  return  them  to  the  public,  if  others  would  do 
the  fame,  and  deflroy  at  once  the  fubjetl:  of  altercation.  ^ 

I  hope,  whatever  the  decifion  of  the  committee  may  be^ 
it  will  be  decided  on  principles  of  honor  and  juftlce  ;  that 
they  will  make  no  diftinftion  or  difference  ;  they  will 
not  negleft  to  provide,  in  as  ample  a  manner,  for  the 
debtof  juftice  due  to  their  own  citizens,  as  they  do  for  the 
foreign  debt  ;  if  they  do,  the  world  will  fuppofe  that  the 
uhinm  h^  regum,  and  not  the  principles  of  honor  and  juftice 
were  the  influencing  caufe. 

Mr.  Jacks o:j^ 

Never  meant  to  derogate  from  the  merit  of  his  country 
in  any  thing  he  faid;  he  knew  well  the  hardfliips  thofe  brave 
men,  who  had  nobly  fought  and  bled  to  fecure  the  liberties 
of  America,,  had  undergone.  He  had  participated  in  fome 
of  them,  and  no  man  knew  better  how  to  efteem  and  vene- 
rate the  patriotic  chlzens  who  had  riflced  their  all  on  the 
eonteft:  But  truth  was  a  language  dear  to  his  heart,  and  he 
could  not  retraft  what  he  uttered  by  its  dictates.  He  faid 
it  was  to  foreign  loa-ns  that  America  was  in  a  great  meafure 
indebted  for  her  independence.  Wliat  was  it  purchafed 
the  arms  and  ammunition  that  enabled  hsr  to  make  fuccefs- 
ful  oppofition  to  the  troops  of  Britain,  and  her  mercenary 
legions  ?  What  but  the  foreign  loans  ?  Without  thofe  mill- 


A.  /790J  Of     congress.  305 

tary  fuppUes  how  could  fhe  have  carried  on  the  war  ?  Could 
paper  money  buy  cannon  andmufkets  of  Kuropeans  ?   They 
could  not  :  Then  it  was  undoubtedly  10   forcii^n   loans    wc 
owed  tlie  means  of  defence,  it  not  of  conqncil. 
Mr.  TccKER. 
I  very  much   applaud  the   gentleman  who  made  tlie 
motion  now  before  the  committee,  becaufe  he  has  bodly 
come  forward  to  combat  an  opinion  fo  generally  received 
in  this  place,  that  many  thought  it  c«uld  not  be  contro- 
verted by  any  man  pofTefied  of  common  honefly  ;  and  be- 
caufe I  am  perfuadcd,  that  he  has  done  it  witli  an  h         - 
able  intention  of  fubilituting  real  and  fubftantlal  j;.. 
in  the  place  of  that  which  he  deems  to  be  only  the  luuuc 
and  the  fhadow. 

Thofe  gentlemen,  who  are  tlie  ftrongeft  advocates  for 
no  difcrimination  whatever,  between  the  creditors  of  the 
union,  fcem  to  agree  in  a  propofition  that  effecls  an  im- 
portant difcrimination.  They  have  aifented  to  a  rclolu- 
tion  to  provide  adequate  funds  for  the  difchargc  of  the 
foreign  debt.  This  refolution  I  alfo  agreed  to,  becaule 
I  confidercd  fuch  a  meafure  to  be  extremely  proper  j  but 
now  they  propofe  to  adopt  a  refolution  to  vary  the  terms 
of  the  domeftic  debt.  It  v/ill  be  incumbent  on  thofc 
gentlemen  to  ihew,  that  they  do  not,  in  thii  cafe,  make 
an  adual  difcrimination :  If  they  cannot  ihew  this,^  they 
allow  that  fome  difcrimination  is  proper  ;  then  it  will 
reft  upon  them  to  flicw,  how  far  this  difcrimination  ought 
to  g;o,  and  whether  what  they  propofe  is  the  utmoil  ? 

Although  it  is  probable,  I  differ   with  the  gentleman 
who  moved  the  amendment,  I  am  inclined  to  think  a  dif- 
crimination of  fome  kind  is  equitable  and   neceiTary.     1 
believe  it  may  be  fairly  faid,  that  there  are  three  c.afTca 
of  domeftic  creditors  :   The  firft,  thofe  who  hold  the  can- 
tinental  bills  of  credit,  which  have  been  long  out  of  cir- 
culation,    cid.  Thcfe  who   hold    certificates,   that   were 
civen  for  fervices  or  fupplies,  in  their  own  names.  And 
^d.  Thofe  who  hold  certificates   by  purchafc.     I  would 
wilh  to  confider  the  obligation  to  each  of  thefe  three  claf- 
fesasprecifelythefame;    or  whether,   "^^^^i^^!  .^^"^^ 
kind  of  difcrimination  may  not  be  made      On  a  11  na  and 
hupartial  examination,  I  am  inclined  to  believe  they  will 
not  appear  to  be  the  fame.     I  ^viU  now  turn  to  the  cxa- 
station  of  the  firft  ,  namely,  the  holders  of  tl.  cent. 
Cental  bills  of  credit.     The  fecretavy  of  the  trcafury  l^ 
Vol.  III.  Q  ^ 
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reported  in  favor  of  fome  degree  of  pro'v-iiion  being  made 
for  them.  But,  fir,  what  is  the  fituation  of  the  people 
who  hold  thefe  bills  ?  If  I  recolle«3;  right,  the  face  of  the 
bills  declare,  that  the  bearer  Ihall  be  entitled  to  receive 
fo  many  Spanifh  milled  dollars  as  is  thereon  expreffed. 
When  thefe  bills  were  ifiued,  their  real  value  was  equal 
to  their  nominal  value,  no  perfon  refufed,  or  wifhed  to 
refufc,  theni  as  fuch  ;  but,  in  a  fliort  time,  too  large  a 
quantity  were  ifiued,  and  they  began  to  depreciate.  Con- 
grefs  then  recommended  to  the  feveral  Hates  to  pafs  ten- 
der-laws for  the  fupport  of  their  credit.  This  was  done 
by  all  the  ftates  j  and  they  continued,  in  fome  of  tkem, 
to  pafs  as  fpecie,  under  tbofe  laws,  when  they  w^ere  de- 
preciated 20,  ^c,  and  40  for  one.  Thofe  people,  wha 
received  them  in  this  ifate,  faTered  a  very  great  lofs  by 
an  a6l  of  the  government,  and  many  were  ruined  by  the 
meafure.  When  thefe  bills  had  thus  depreciated,  con- 
grefs  paiTed  a  refolution,  calling  them  in  at  forty  for  one. 
.This  ordinance  of  congrefs,  immediately  reduced  the 
eluims  of  the  firft  clafs  of  creditors  by  an  arbitrary  a6l  of 
power  :  I  do  not  pretend  to  fay  that  the  meafure  was  un- 
neceflary,  but  it  was  rigorous  to  deprive  them  of  39-401115 
of  their  claim.  Perhaps  we  cannot  return  to  all  the 
tranfaclions  of  that  time,  becaufe  it  would  involve  the 
government  in  a  thoufand  difficulties,  and  produce,  per- 
haps, greater  evils  than  it  would  remedj^.  But  there  re- 
mains a  claim  upon  our  juftice  to  pay  the  holders  one 
dollar,  at  leaft ,  for  forty.  By  the  acl  of  congrefs,  which 
1  alluded  to  before,  thefe  bills  were  thrown  out  of  circu- 
lation, and  have  ever  fince  laid  in  the  hands  of  indivi- 
duals. Now,  it  appears  to  me,  that,,  in  equity,  we  ought 
to  make  all  the  reparation  in  our  power  :  Surely,  then, 
we  ought  to  allow  interell  on  the  principal  from  the  time 
the  bills  were  fcaled,  and  forced  out  of  circulation* 
Thefe  creditors,  I  take  it,  have  a  ftrong  claim  upon  us  ; 
becaufe  the  government  has  materially  injured  them,  and 
the  leaft  fatisfaclion  we  can  give  them,  is  to  put  this  part 
of  the  debt  on  the  bell  footing  we  can ;  if  we  cannot  da 
complete  juftice,  let  us  approximate  towards  it  as  far  as 
is  in  our  power. 

The  fecond  clafs  of  our  creditors  have  obligations  that 
are  ftrong.  It  has  been  faid,  and  generally  palfed  cur- 
rent as  an  incontrovertable  opinion,  that  thofe  who  tranf- 
fered  their  certificates,   have  conferred  to   the  purchaier 
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cvcrj  cluim  they  had  upon  the  public.  I  mean,  fir,  V> 
depj  this  aflertion.  There  is  a  cUim  uhich  they  cmiI  < 
not  transfer,  that  is,  a  claim  iu  equity  ;  they  were  cui: - 
tied  to  the  principal  fum  when  liiey  prefcntcd  tlicir  ac- 
counts to  tlie  United  States,  and  we  ought,  iu  jullice,  to 
have  paid  it  at  that  time ;  b\it,  perhaps,  from  our  inabi- 
lity to  do  this,  we  were  obliged  to  force  on  them  a  cer- 
tificate of  the  balance,  witli  a  proaiifii  to  pay  then  ir? 
annual  intereil  thereon  ;  but  a  promife  to  jxiy  the  int. 
does  not  exonerate  us  from  paying  tlie  principal,  a.  . 
as  we  have  it  in  our  power.  Now,  this  is  a  claim  whicii 
the  original  creditor,  who  parted  ^vith  the  evidence  of 
his  debt,  did  not  transfer  to  the  pcrfon  to  whom  he  fold 
it.  The  United  States  are  under  no  contra6l  with  llio 
purchafer  v/ho  bought  a  loaned  debt,  to  pay  liim  any 
thing  more  than  what  the  paper  fpecihc;s,  that  Is,  to  pay 
him  the  intereft  from  year  to  year,  but  not  the  piincipu!, 
until  we  find  it  convenient. 

If  we  are  not  able  to  pay  the  perfon  with  whom  the  go- 
vernment contraQcd,  the  principal  fuindue  to  him,  but  are 
obliged  to  fund  it  for  the  purpofe  of  fecuring  the  annual 
payment  of  the  intereft ;  tlie  fame  rcafon  that  authorifes  us 
to  procraftinate  the  difcharge  of  tiie  whole  amouiit,  whicli 
the  government  juftly  acknowledges  ought  to  be  paid,  will 
warrant  us  to  delay  the  payment  of  a  part  of  the  inicrell  due 
to  the  purchafer,  which  is  all  he  has  a  right  10  claim  of  the 
United  States,  for  he  bought  only  a  ceniHcate,  or  loaned 
debt,  on  which  government  had  llipnlatcd  to  pay  a  certaia 
annual  intereft. 

In  this  cafe,  I  admit,  we  do  not  aduiiniftcr  ftri^  i'lflxe, 
but  what  we  do,  we  do  in  an  impariial  nia:uier.  By  fund- 
infr  the  ift  8c  2d  clafs,  at  6  per  cent,  payable  from  ihc  j)re. 
fent  time,  we  enable  them,  perhaps  to  get  13/;}  or  15/'  in 
the  pound,  for  their  principal  ;  or,  if  it  Ihould  hcri-altcr 
arife  to  the  nominal  value,  it  is  not  complete  jullice  ;  bc- 
caufe,  the  payment,  at  that  time,  may  not  be  i'o  advanta- 
geous as  it  would  be  at  the  prefcnt.  I  would  wifti,  therefore, 
to  fecure  the  payment  of  the  intereft  to  the  two  firft  clallcs 
of  creditors,  by  appropriating  the  funds  pariiculaily  to  ihac 

purpofe.  .  r  1         r  1' 

Then,  with  refpeft  to  the  third  c]d^<i,  if  the  rcfidue  of  tlis 
revenue*  is  infufhcicnt  to  pay  tlictn  the  infercft  on  their 
whole  principal,  I  would  give  them  certificates  for  fucli 
part  as  we  arc  able  to  provide  for  the  payment  of  the 
rncreft  upon,  at  6  percent,  to  be  paid  in  the  fam?  manmr 
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w'nh  the  others.  And  I  would  give  them  other  certificates 
for  the  remainder,  on  a  like  intereft  of  6  per  cent,  the  pay- 
ment whereof  fhould  commence  at  a  fixed  period,  fay  3 
4,  or  5  years,  as  it  might  be  found  that  the  encreafing  re- 
fources  of  our  country  would  enable  us  to  do  ;  but  I  would 
undertake  nothing  now  bevond  our  prefent  ability. 

I  believe  it  will  not  be  deemed  unjuft  to  make  provifion 
on  thefe  principles  ;  I  would,  therefore,  immediately  fet 
about  providing  funds  for  the  purpofe,  and  pay  to  the  firft 
and  fecond  clafs  their  full  intereft  ;  but  I  believe,  if  we  do 
this  for  them,  we  fhall  not  be  able,  in  our  prefent  fituation, 
to  provide  interefl  for  more  than  half  the  principal  of  the 
third. 

The  propofuion,  In  irs  original  form,  as  introduced  by 
the  member  from  Pennfylvania  (mr.  Fitzfimonsj  appears  to 
me  to  be  inconfidcni  with  the  fubfequent  ones,  as  well  as 
inconfiilent  wiih"  the  prefent  fituation  of  the  United  States  : 
After  adopting  a  refolution,  declaring  that  permanent  fuiid? 
ought  to  be  appropriated  for  the  payment  of  the  inierelf  on 
the  domeflic  debt,  to  go  on  and  fay  that  we  will  pay  but 
the  two-thirds  of  that  intereif,  will  never  be  a  compliance? 
with  our  engagements.  It  is  inconrillent  with  our  prefent 
fituation,  becaufe  it  does  not  appear,  from  any  eftim.ate? 
made  of  the  refources  of  the  United  States,  that  we  are 
able  to  pay  the  full  intereft  of  6  per  cent,  on  the  whole 
debt,  taking  into  cohfideration  the  continental  bills,  witl> 
the  intereft  already  accrued  thereon,  which,  according  to 
my  fuppofition,  will  amount  to  about  two  millions  and  a 
half  dollars.  It  appears',  from  the  fecretary's  report,  that 
lic  contemplates  no  provifion  for  the  payment  of  any  thing 
more  at  prefent  than  4  per  cent,  fo  the  refolution  is  incon- 
fflent  with  our  fituation,  as  well  as  with  the  following  ones  ; 
therefore,  it  will  be  neceffary,  before  the  queftion  is  taken, 
to  modify  it,  by  adding  the  words  "  as  mall  appear  con- 
fii^ent  with  equity,  and  the  prefent  and  improving  refources 
of  the  nation  V  I  fay  confiftent  with  equity,  becaufe  there 
may  be  a  difcrimination  on  that  principle,  in  point  of  time 
and  the  prefent  refources,  becaufe  I  think  we  cannot  novy 
make  full  payment  of  what  I  acknowledge  to  be  due  ;  but  I 
add,  cur  improving  refources,  becaufe  I  think  they  will 
enable  us  to  do  completejuftice  in  a  ftjort  time. 

The  queftion  was  now  taken  on  mr.  Scott's  motion, 
and  that  being  loft, 

Mr.  Burke 

Moved  the  following  amendment  to  the  original  refolu- 
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tlon,  "  provided  a  dircrlmination  be  made  between  the 
original  holders  and  Uicir  afli^necs,  and  that  a  fcale  of  de- 
preciation be  prepared  accordingly  ;"  this  being  fecondcd, 
was  laid  on  the  table. 

When,  on  motion,  the  committee  rofe,  and  reported 
progrefs,  andthehoufe  adjourned. 

FEBRUARY    11. 

Mr  FiTZSiMONS  prefented  the  following  addrefs. 
7i? //z^- Senate  and  House  ^Representatives 
^"/;^£:  United  States. 

The  addrefs  of  the  people  called  Quakers,  in  their  annual 
alTembly  convened,   . 

Firmly  believing  that  unfeigned  righteoufnefs  In  public  as 
well  as  private  ftaiions,  is  the  only  fure  ground  ot  hope, 
for  the  Divine  blelTing  ;  whence  alone  rulers  can  derive  true 
honor,  eltablifh  fincere  confidence  in  the  hearts  of  the  peo- 
ple, and  feeling  their  minds  animated  wiih  the  enobling 
principle  of  univerfal  good-will  to  men,  find  a  conicious 
dignity  and  feHcity  in  the  harmony  and  fnccefs  attending  the 
exercife  of  a  folid  uniform  virtue,  fhort  of  which  the  warm- 
eft  pretenfions  to  public  fpirit,  Zeal  for  our  country,  and 
the  rights  of  men,  are  fallacious  and  illufive. 

Under  this  perfuafion,  as  prcfeilors  of  faith  in  that  ever 
blefled  all-perfecl  Lawgiver,  whofe  injunctions  remain  of 
iindiminilhed  obligation  on  all  who  profefs  to  believe  in 
him,  "  whaifoever  ye  would  that  men  fhouid  Ao  unto  you, 
do  you  even  fo  unto  them  ;"  we  apprehend  ourfelves  reli- 
gioufly  bound  to  requeft  your  ferious  chrilHan  attention,  to 
the  deeply  iuterelling  fubj eft,  whereon  our  rehgious  fociety, 
in  their  annual  affembly,  on  the  tenth  month,  1783,  addrel- 
fed  the  then  congreis,  who,  though  the  chriftian  reftiiude  of 
the  concern,  was  by  the  delegates  generally  acknowledged, 
yet  not  being  veiled  with  the  powers  of  legiflation,  they 
declined  promoting  any  public  remedy  againit  the  grofs  na- 
tional iniquity  of  trafficing  in  the  perfons  of  lellow-men  ; 
but  divers  of  the  legiflative  bodies  of  the  different  ftates,  on 
this  continent,  have  fince  manifefted  their  fenfe  of  the  pub- 
lic deteftation  due  to  the  licentious  wickednefs  of  the  Afri- 
can trade  for  flaves  ;  and  the  inhuman  tyrannv,  and  blood 
guiltinefs,  infeparable  from  it  :  The  debafing  influence 
whereof,  mofl  certainly  tends  to  lay  wafle  the  virtue,  and  of 
courfe,  the  happinefs  of  the  people. 

Many  are  the  enormities  abhorrent  to  common  humanity, 
and  common  honefty  ;  which, linder  the  federal  countenance 
given  to  this  abomlncibie  commerce,  are  pra6lifed  in  Tome 
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of  the  United  States  •  which  we  judge  it  not  needful  to  par- 
ticularife  to  a  body  of  men,  chofen  as  eminently  diftin- 
guifliable  for  wifdom,  as  extenfive  information  :  But  wc  find 
it  indifpenfibly  incumbent  on  us,  as  a  reUgious  body,  af- 
furediy  beheving  that  both  the  true  temporal  intereft  of  na- 
tions, and  eternal  well-being  of  individuals,  depend  on  do- 
ing jullly,  loving  mercy,  and  walking  humbly  before  God, 
the  creator,  prefcrver  and  bencfaftor  or  men  ,thus  to  at- 
tempt to  excite  your  attention  to  the  zf^Qciing  fubjeft ;  ear- 
refily  defiring  that  the  infinite  Father  of  fpirits,  may  fo  en- 
rich your  minds  with  his  love  and  truth,*  and  fo  influence 
your  underftandings,  by  that  pure  wifdom  which  is  full  of 
mercy  and  good  fruits,  as  that  a  fincere  and  impartial  eri- 
quiry  may  take  place,  whether  it  be  not  an  effential  part  of 
the  duty  of  your  exalted  flat  ion,  to  exert  upright  endeavors, 
to  the  full  extent  of  your  power,  to  remove  every  obftruc- 
tion  to  public  righteoufnefs,  which  the  influence  of  artifice 
of  particular  perfons,  governed  bv  the  narrow  miilakeii 
views  of  felf-interefl,  has  occa{ioned,and  vv^hether,  notwith- 
flandi^g  fuch  feeming  impediments,  it  be  not  in  reality 
within  your  power  to  exercife  juffice  and  mercy,  which,  if 
adhered  to,  we  cannot  doubt,  mufl  produce  the  abolition  of 
the  flave  trade. 

We  confider  this  fubjeft  fo  efTentially  and  extenfively  im- 
portant, as  to  warrant  a  hope,  that  the -liberty  we  now  take, 
wall  be  underdood,  as  it  really  is,  a  compliance  with  a  fenfe 
of  religious  duty  ;  and  that  your  chriflian  endeavors  to  rcr 
move  reproach  from  the  land,  may  be  efficacious  to  fweet- 
en  the  labor,  and  leffen  the  difSculties  incident  to  the  dif- 
charge  of  your  important  trufl. 

Signed  in  and  on  behalf  of  the  yearly  meeting,  for  Pcnn- 
fylvania,  New-Jerfey,  Delaware  and  the  Weftern  parts  of 
Maryland  and  Virginia  ;  held  by  adjournments  from  the 
twenty-eighth  day  of  the  ninth  month,  to  the  third  day  of 
the  temh  month,  inclufive,  1789,  by  Nicholas  Wain,  clerk 
to  the  meeting  this  year. 

Mr.  LAVi'-RANCE  prefented  an  addrefs  from  the  fociety 
of  Friends,  in  the  city  of  New- York  ;  In  which  they  fet 
forth  their  defire  of  co-operaiing  with  their  fouthera  bre- 
tberen. 

Mr.  Hartley  then  moved  to  refer  the  addrefs  of  the 
annual  aifembly  of  Friends,  held  at  Philadelphia,  to  a  com^. 
mittee;  he  thought  it  a  mark  of  refpeft  due  fo  numerous 
aud   refpeftable  a  part  of  the  community. 

Mr.  White  feconded  the  motion.  ' 
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Mr.  Smith,  (S.  C.) 

However  refpecUble  the  petitioners  may  be,  I  hope 
gentlemen  will  confidcr  that  others  equally  refpefclable  arc 
oppofed  to  the  objeft  which  is  aimed  at,  and  are  entitled  to 
an  opportunity  ot  being  heard  before  the  queflion  is  deter- 
mined. 1  Hatter  myf'elf  gentlemen  will  not  prcfs  the  point 
of  commitment  to  day,  it  being  contrary  to  our  ufual  mods 
of  procedure. 

Mr.  FiTZ SIMONS. 

If  we  were  now  about  to  determine  the  final  queflion, 
the  obfervation  of  the  gentleman  from  South-Carolina 
would  apply  ;  but,  hr,  the  prefent  qucllion  docs  not  touch 
upon  the  merits  of  the  cafe  ;  it  is  merely  to  refer  the  me- 
niorial  to  a  committe,  to  confider  what  is  proper  to  be  done  ; 
gentlemen,  therefore,  who  do  not  mean  to  oppofe  ths 
commitment  to-morrow,  may  as  well  agree  to  it  to-day, 
becaufe  it  will  tend  to  fave  the  time  of  the  hciife. 
Mr.  Jackson 

Willied  to  know  why  the  fecond  reading  was  to  be 
contended  for  to-day,  when  it  was  diverting  the  attention 
of  the  members  from  the  great  objeft  that  xvas  before  the 
committee  of  the  whole  ?  Is  it  becaufe  the  feelings  of 
the  Friends  will  be  hurt,  to  have  their  affair  conducted 
in  the  ufual  courfeof  bufmefs  ?  Gentlemen,  who  advocate 
the  fecond  reading  to-day,  ihould  refpe^l  the  feelings  of 
the  members  v/ho  reprefent  that  part  of  the  union  which 
is  principally  to  be  aifefted  by  the  meafure.  I  believe, 
fir,  that  the  latter  clafs  confifts  of  as  ufeful  and  as  good 
citizens  as  the  petitioners,  men  equally  friends  to  the  re- 
volution, and  equally  fufceptible  of  the  rciined  fenfations 
of  humanity  and  benevolence.  Why  then  fhould  fuch 
particular  attention  be  paid  to  them,  for  bringing  for- 
ward a  bufmefs  of  queftionable  policy  ?  If  congrels  are 
difpofed  to  interfere  in  the  importation  of  flaves,  they 
can  take  the  fubjed  up  without  advifers,  becaufe  the 
conif  itution  exprefsly  mentions  all  the  pov/er  they  can 
exercife  on  the  fubjecl. 

Mr.  SlIERMAM 

Suggefled  the  idea  of  referring  it  to  a  committee,  to 
confift  of  a  mem.ber  from  each  fiate,  becaufe  feveral  dates 
had  already  made  fome  regulations  on  this  fubjed  :  The 
fooner  tlie  fubjed  v/as  taken  up  he  thought  it  would  be 
the  better. 

Mr.  Parker. 

I  hope,   mr.  fpeal^r,   the  pet:tion  of  thefe  reAieaablc 


312  DEBATES  A.  1790. 

people,  vvill  be  attended  to  with  all  the  readinefs  the  im- 
portance of  its  object  demands  ;  and  I  cannot  help  ex- 
preiTmg  the  pleafure  1  feel  in  finding  fo  confiderable  a 
part  of  the  community  attending  to  matters  of  fuch  a 
momentou-s  coneefnto  the  future  profperitj  and  happi- 
nefs  of  the  people  of  Am.erica.  I  think  it  iriy  dutj,  as 
a  citizen  of  the  union,  to  efpoufe  their  caufe  ;  and  it  is 
incumbent  upon  every  member  of  this  houfe  to  lift  the 
fubjed  Vv'ell,  and  afcertain  what  can  be  done  to  reft  rain  a 
pradice  fo  nefarious.  The  conftitution  has  aut^orifed 
lis  to  levy  a  tax  upon  the  importation  of  fuch  perfons  as 
the  ftates  fliall  aitthorife  to  be  adnritted  :  I  would  wil- 
lingly go  to  that  extent;  and  if  any  thing  further  can  be 
deviled  to  difcountenance  the  trade,  conliftent  with  the 
terms  of  the  conftitution^,  I  fliall  cheerfully  give  it  my 
affent  and  fupport. 

Mr.  Madison. 

The  gentleman  from  Pennfylvania  (mr.  Fitzfimons) 
has  'put  this  queftion  on  its  proper  ground  ;  if  gentlemen 
do  not  mean  t6  oppofe  the  commitment  to-morrow,  they" 
may  as  well  acquiefce  in  it  to-day  ;  and,  I  apprehend, 
gentlemen  need  not  be  alarmed  at  any  meafure  it  is  like- 
ly coiigrefs  Ihould  take  ;  becaufe  they  will  rec6lle6l,  that 
the  conftitution  fecures  to  the  individual  ftates,  the  right 
of  admitting,  if  they  think  proper,  the  importation  of 
ilaves  into  their  own  territory,  for  eighteen  years  yet 
unexpired  ;  fubjecl,  however,  to  a  tax,  if  congrefs  are 
difpoied  to  impofe  it,  of  not  more  than  tea  dollars  on 
each  perfon. 

The  petition,  if  I  miftake  not,  fpeaks  of  artifices  ufed 
by  felf-interefted  perfons  to  carry  on  this  trade  ;  and  the' 
petition  from  New- York  ftates  a  cafe,  that  may  require 
the  connderation  of  congrefs.  If  any  thing  is  within  the 
federal  authority  to  reftrain  fuch  violation  of  the  rights 
of  nations,  and  of  mankind,  as  is  f^ppoied  to  be  pradifed 
in  fome  part  of  the  United  States,  it  will  certainly  tend 
to  the  intereft  and  honor  of  the  community  to  attempt  a* 
remedv, .  and  is  a  proper  fubj^d  for  our  difcuflion.  It 
may  be,  that  foreignerb  take  the  advantage  of  the  liberty 
affijrded  them  by  the  American  trade,  to  employ  our 
ihipping  in  the  fiave  trade  between  Africa  and  the  Weft- 
Indies,  when  they  are  reftrained  from  employing  their 
own  by  reftridive  laws  of  their  nation.  If  this  is  the 
cafe,  is  there  a:ay  perfon  ©f  humanity  that  would  not  wilh 
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to  prevent  them  ?  Another  confi deration,  why  we  fliould 
commit  the  petition  is,  that  we  may  give  no  ground  of 
alarm  by  a  ferious  oppolition,  as  if  we  wers  alrout  to 
take  meafures  that  were  unconflitutional. 
Mr.  Stone 
Feared,  that  if  congrefs  took  any  meafures,  indicative 
of  an  intention  to  interfere  wdth  the  kind  of  property  al- 
luded to,  it  would  iink  it  in  value  very  conlidevably,  and 
might  "be  injurious  to  a  great  number  of  the  citizens, 
particularly  in  the  fouthern  ftates. 

He  thought  the  fubjed  was  of  general  concern,  and  that 
the  petitioners  had  no  more  right  to  interfere  wi;h  it 
than  any  other  members  of  the  community.  It  was  an 
Unfortunate  circumftance,  that  it  was  the  property  6£ 
fe6ls  to  imagine  they  underilood  the  rights  of  human  na- 
ture better  than"  all  the  world  befide  ;  and  that  they 
^ould,  in  confequence,  be  meddling  wath  concerns  in 
which  they  had  nothing  to  do. 

As  the  petition  relates  to  a  fubjeft  of  a  general  nature, 
it  ought  to  lie  on  the  tabic  as  information  ;  he  would 
never  confent  to  refer  petitions, '  unlefs  the  petitioners 
were  exclufively  interefted.  Suppofe  there  was'  a  peti- 
tion to  come  before  us  from  a  fociety,  praying  us  to  be 
honeft  in  our  tranfadions,  or  that  we  iliould  adminifter 
the  ccnftitution  according  to  its  intention,  what  would 
you  do  with  a  petition  of  this  kind  ?  Certainly  it  would 
remain  on  your  table  :  He  would,  neverthelefs,  not  have 
it  fuppofed,  that  the  people  had  not  a  right  to  advife  and 
give  their  opinion  upon  public  meafures  ;  but  he  would 
not  be  influenced  by  that  advice  or  opinion,  to  take  up  a 
fubjeft  fooner  than  the  convenience  of  other  buiinefs 
Tvould  admit.  Unlefs  he  changed  his  fentiments,  he 
would  oppofe  the  commitment. 

Mr.  Burke 
,  Thought  gentlemen  w^ere  paying  attention  to  what  did 
not  deferve  it.  The  men  in  the  gallery  had  come  here 
to  meddle  in  a  bufinefs  with  which  they  have  nothing  to 
do  ',  they  were  volunteering  it  in  the  caufe  of  others, 
who  neither  expelled  nor  delired  it ;  He  had  a  refpeft 
for  the  body  of  Quakers,  but,  neverthelefs,  he  did  not  be- 
lieve thGy  had  more  virtue,  or  religion,  than  other  people, 
nor  perhaps  fo  much,  if  they  were  examined  to  the  bot- 
tom, notwithftanding  their  outv.-ard  pretences.  If  their 
petition  is  to  be  noticed,  congrefs  ought  to  v.ait  till  coun- 
•  Vol.  m.  R  r 
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ter  applications  were  made,  and  then  they  might  have 
the  fubjed  more  fairly  before  them  :  The  rights  of  the 
fouthern  ftates  ought  not  to  be  threatened,  and  their  pro» 
pert}'  endangered,  to  pleafe  people  who  were  to  be  un- 
aife6led  by  the  coniequences. 

Mr.  Hartley 
Thought  the  memorialills  did  not  deferve  to  be  af- 
perfed  for  their  conduct ,  if  influenced  by  motives  of  be- 
nignity, they  folicited  the  legiflature  of  the  union  to  repel, 
as  far  as  in  their  power,  the  encreafe  of  a  licentious  traffic  ; 
nor  do  they  merit  cenfure,  becaufe  their  behavior  has 
the  appearance  of  more  morality  than  other  people's-. 
But  it  is  not  for  ccngrefs  to  refufe  to  hear  the  applica- 
tions of  their  fellow-citizens,  while  thofe  applications 
contain  nothing  unconftitutional  or  offenfive.  What  is 
the  objeft  of  the  addrefs  before  us  ?  It  is  intended  to 
bring,  beS^re  this  houfe,  a  fubjecl  of  great  importance  to 
the  caufe  of  humanity  ;  there  are  certain  facts  to  be  en- 
quired into,  and  the  memorialifls  are  ready  to  give  all 
the  information  in  their  power  5  they  are  waiting,  at  a 
great  diftance  from  their  homes,  and  wLQi  to  return ;  if, 
then,  it  will  be  proper  to  commit  the  petition  to-mor- 
row, it  will  be  equally  proper  to-day,  for  it  is  conform- 
able to  our  practice,  befide,  it  will  tend  to  their  conve- 
niency. 

Mr.  Lawrange. 
The  gentleman  from  South-Carolina  fays,  the  petiti- 
oners are  of  a  fociety  not  known  in  the  laws  or  conllitu- 
tion.  Sir,  in  all  our  a6ls,  as  well  as  in  the  conftitution, 
we  have  noticed  this  fociety ;  or,  why  is  it  that  we  ad- 
mit them  to  aiarm  in  cafes  v/here  others  are  called  upon 
to  fwear  ?  If  we  pay  this  attention  to  them,  in  one  in- 
fthnce,  what  good  reafon  is  there  for  contemning  them  in 
another  ?  I  think  the  gentleman  from  Maryland  (mr. 
Stone)  carries  his  apprehenlions  too  far,  when  he  fears^ 
that  negro-property  will  fall  in  value,  by  the  fuppreffio^i 
of  the  fiave- trade  ;  not  that  I  fappofe  it  immediately  in 
the  power  of  congrefs  to  abolilh  a  traffic  which  is  a  dif- 
grace  to  human  nature  ;  but  it  appears  to  me,  that,  if  the 
importation  was  cruflied,  the  value  of  a  flave  would  be 
encreafed  inflead  of  diminiihed  ;  however,  coniiderations 
of  this  kind  have  nothing  to  do  with  the  prefent  qucftion  •, 
gentlemen    may  acquiefce   in  the    commitment   of  the 
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memorial,   without  pledging    thenifelves   to   fupport  its 
objedl. 

Mr.  JacksoNp 
I  differ  much  in  opinion  with   the  gentleman  lafl  up, 
I  apprehend,   if  through  the  interference  of  the  general 
government,  the  flave-lvade  was  abolidied,  it  would  evince 
to  the  people   a  difpofition   toward  a  total  emancipation, 
and  they  would  hold  their  property   in   jeopardy.     Any 
extraordinary  attention  of  congrefs    to  this  petition  may 
have,    in  fome   degree,  a  ilmilar  effe£l.     I  would  beg  to 
aik  thofe,  then,  who  are  fo  defirous  of  freeing  the  negroes, 
if  they  have   funds   fufficient  to   pay  for  them  ?   If  they 
have,  they  may  come  forward  on  that  bufincfs  with  fonie 
propriety  ;  but,  if  they  have  not,  they  fliould  keep  theni- 
felves quiet,  and  not  interfere  with  a  bulinefs  in  which 
they    are    not    interefied  :    They  may  as  well  come  for- 
ward,  and  folicit  congrefs    to  interdid   the  Weft- India 
trade,   becaufe  it  is  injurious  to  the  morals  of  mankind  ; 
from  thence  we  import  rum,  which  has  a  debafmg  influ- 
ence npon  the  confumer.     But,  fir,  is  the  whole  morality 
of  the  United  States  confined  to  the  Quakers  ?   Are  they 
the  only  people  whofe  feelings  are  to  be  coniulted  on  this 
occalion  ?     Is   it  to  them  we  owe  our  prefent  happinefs  ? 
Was  it  they  who  formed  the  conilitution  ?     Did  they, 
by  their  arms,  or  contributions,    eftahliih  our  independ- 
ence ?   I  believe  they  were  generally  oppofed  to  that  rriea- 
furc  :  Why,  then,  on  their  application,   fhall  we  injure 
men,  who,  at  the  riik  of  their  lives  and  fortunes,  fecurcd 
to  the  community  their  liberty  and  property  ?     If  con-» 
grefs    pay  any  uncommon    degree    of   attention  to  their 
petition,    it   will    furnifh   juft    ground    of    alarm  to  the 
fouthern  Hates.     But,   why  do  thefe  men  fet  themfelves 
up,    in   fuch  a  particular  manner,   againft  flavery  ?      Do 
they  underftand  the  rights  of  mankind,   and  the  difpofi- 
tion of  Providence,  better  than  others^     If  they  were  to 
ponfalt  thc^t  book,   which  clc^ims   our   regard,  they  will 
find  that  flavery  is  not  only  allowed,    but   commended  : 
Their  Saviour,  who  poiTeflcd  more  benevolence  and  com^ 
miferation  than  they  pretend  to,  has  allowed  of  it :  And, 
if  they  fully  examine    the    ftibjedl:,    they  will   find,  that 
flavery  has  been  no  novel  doctrine  fin'  ;  the  days  of  Cain; 
but  be   thefe  things  as  they  may,   I  hi  pe  the  houfe  wiU 
order  the  petition  to  lie  on   the  table,  in  order  to  prevent 
'alarming  our  fouthern  brethren. 
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Mr.  Sedgwick 

If  it  v/as  a  ferious  queftion,  whether  the  memorial  fhould 
be  committed  or  not,  1  would  not  urge  it  at  this  time  ;  but 
that  cannot  be  a  queftion  for  a  moment,  if  we  confider  our 
relative  fituation  with  the  people.  A  number  of  men,  wha 
are  certainly  very  refpeftable,  and  of  whom,  as  a  fociety^ 
it  may  be  faid,  wuh  truth,  that  they  conform  their  moral, 
conduft  to  their  religious  tenets,  as  much  as  any  people  in 
the  whole  commurity,  come  forward  and  tell  you,  that  you 
may  effecl  two  objefts  by  the  exeixife  of  a  conftitutional 
authority,  which  will  give  great  fatisfafiion  ;  on  the  one 
hand  you  may  acquire  revenue,  and  on  the  other,  reftraint, 
a  piaclipe  produfctive  of  great  evil.  Now,  fetting  afide  the 
religious  motives  which  influence  their  application,  have 
they  not  a  right,  as  citizens,  to  give  their  opinion  of  public 
meafures  ?  For  my  part,  I  do  not  apprehend  that  any  ftate, 
or  any  confiderable  number  of  individuals  in  any  ftate, 
will  be  feriouOy  alarmed  at  the  coraniilment  of  the  petition, 
from  a  fear  that  congrefs  intend  to  exercife  an  unconftitUr 
tional  authority,  in  order  to  violate  their  rights  ;  1  believe 
there  is  not  a  wilh  of  the  kind  entertained  by  any  rnember 
'of this  body;  how  can  gentlemen  hefitate,  then,  to  pay 
that  rerp.e6t  to  a  memorial  which  it  is  entitled  to,  according 
to  the  ordinary  mode  of  procedure  inbufinefs  ?  Why  fliall 
we  defer  doing  that  till  to-morrow,  which  we  can  do  to- 
day, for  the  refult,  I  apprehend,  will  be  the  fame  in  either 
cafe. 

Mr.  Smith,  (S.  C.) 

The  queftion,  I  apprehend,  is  whether  we  will  take  the 
petition  up  tor  a  fecond  reading,  and  not  whether  jtfhall  be. 
committed  ?  Now,  I  oppofe  this,  becaufe  rt  is  contrary  to, 
our  ufual  practice,  and  does  not  allow  gentlemen  time  tO: 
confider  of  the  merits  of  the  prayer  :  Perhaps  fome  gentle- 
men may  think  it  improper  to  commit  it  to  fo  large  a  com- 
mittee ai  ha,'  been  mentioned  ;  a  variety  of  caufes  may  be 
f^ippofed  to  fliew  that  .fuch  an  hafty  decifion  is  improper  ; 
perhaps  the  prayer  of  it  is  improper.  If  I  underllood  it 
light,  on  its  firft  reading,  tho',  to  be  fure,  I  did  not  com- 
prehend perfe6lly  all  that  the  petition  contained,  it  prays 
that  we  fhould  take  meafures  for  the  abolition  of  the  flave 
trade;  this  is  defiring  an  unconftituiional  a6l,  becaufe  the 
ccnftitution  fecures  that  trade  to  the  ftates,  independent  of 
congrefTional  reftritlions,  for  the  term  of  21  years  :  If, 
therefore,  it  prays  for  a  violation  of  conftitutional  rights,  it 
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ought  to  be  reje£led,  as  an  attempt  upon  the  virtue  and  pa- 
triotifm  of  the  houfe. 

Mr.  BouDiNOT. 
It  has  been  faid,  that  the  Quakers  have  no  right  to  inter- 
fere in  this  bufinefs ;  lamfurprifed  to  hear  this  doHrine 
advanced,  after  it  has  been  (o  lately  contended,  and  fettled, 
that  the  people  have  a  right  to  alfemble  and  petition  for  re- 
drefs  of  grievances  ;  it  is  not  becaufe  the  petition  comes 
from  the  fociety  of  Quakers  that  I  am  in  favor  of  the  com- 
mitmentj  but  becaufe  it  comes  from  citizens  of  the  United 
States,  who  ar^as  equally  concerned  in  the  welfare  and  hap- 
pincfs  of  their  country  as  others.  There  certainly  is  no 
roundation  for  the  apprehenljons  which  feem  to  prevail  in 
gentlemen's  minds.  If  the  petitioners  were  fo  uninformed 
as  to  fuppofe  that  congrefs  could  be  guilty  c^a  violation  of 
the  conftjtution^  yet,  Itruft  we  know  our  duty  better  than 
to  be  led  aftray  by  an  application  from  any  man,  or  fet  of 
men,  whatever.  I  do  not  confider  the  merits  of  the  main 
quefllon  to  be  before  us ;  it  will  be  time  enough  to  give 
our  opinions  upon  that  when  the  committee  have  reported: 
If  it  is  in  our  power,  by  recommendation,  or  any  other  \yay, 
to  put  a  flop  to  the  flave-trade  in  America,  I  do  not  doubt 
of  its  policy  ;  but  how  far  the  coniiitution  will  authorife 
us  to  attempt  to  deprefs  it,  will  be  a  quellion  well  worthy 
of  our  confideration. 

Mr.  Sherman 
Obferved,  that  the  petitioners  from  New- York,  ftated 
that  they  had  applied  to  the  legiflature  of  that  ilate,  to  pro- 
hibit certain  practices  which  they  conceived  to  be  improper, 
and  which  tended  to  injure  the  well-being  of  the  communi- 
ty ;  that  the  legiflature  had  confidered  the  application,  but 
had  applied  no  remedy,  becaufe  they  fuppofed  that  poweir 
was  exclufively  vefted  in  the  general  government  under  thq 
conftitution  of  the  United  State  ;  it  would,  therefore,  be 
proper  to  commit  that  petition,  in  order  to  afcertain,  what 
were  the  powers  of  the  general  government,  m  the  cafe 
doubted  by  the  legiflature  of  New- York. 
Mr.  Gerry 
Thought  gentlemen  were  out  of  order  in  entering  upon 
the  merits  of  the  main  queftion  at  this  time,  when  they  vyere 
confidering  the  expediency  of  committing  the  petition  ;  ha 
fhould,  therefore,  not  follow  them  further  in  that  ira6l  than 
barely  to  obferve,  that  it  was  the  right  of  the  citizens  to  ap. 
ply  for  redrefs,  in  every  cafe  they  conceived  themfelves  ag- 
grieved in ;  and  it  was  the  duty  of  congrefs  to  afford  redrefs 
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as  far  as  in  their  power.     That  their  fouthern  brethren  had 
been  betrayed  into  the  flave-trade,  by  the  firft   fettlers,  was 
to  be  lamented  ;  they  ware  not  to  be  reflefted  on  for   not 
viewing  this  fubjeft   in   a  different    light,  the  prejudice  of 
education  is  eradicated  with  difficulty  ;  but  he  thought  no- 
thing would  excufe  the  general  government  for  not  exerting 
itfelf  to  prevent,  as  far  as   they  conllitutionally  could,    the 
evils  refulting  from  fuch  enormities  as  were  alluded  to   by. 
the  petitioners ;   and  the   fame  confiderations    induced  him 
highly  to  commend  the  part  the  fociety  of  Friends  had  taken; 
it  was  the  caufe  of  humanity  they  had  intereiledthemfelvesin, 
and  he  wifhed,  with  them,  to  fee  meafures  purfued  by  every 
nation,  to  wipe  off  the  indeiiable  ftain  which  the  flave-trade 
had  brought  upon  all  who  were  concerned  in  it. 
Mr.  Madison 
Thought  the  queftion  before  the  com.mittee  was  no  other- 
wife  important  than  as  gentlemen  made  it   fo  by  their  feri- 
ous  oppofition.     Did  they  permit  the  commitment   of  the 
memorial,  as  a  matter  of  courfe,  no  notice  would  be  taken 
of  it  out  of  doors  ;  it  could  never  be  blown  up  into  a  deci- 
fion  of  the  queftion  refpeftl.ng  the  difcouragement   of  the 
African  flave-trade,  nor  alarm  the  owners    with  an  appre- 
henfion  that  the  general  government  were  about  to  abolifli 
flavery  in  all  the  flates  ;  fuch  things  are  not   contemplate^ 
by  any  gentleman  ;    but,   to  appearance,  they    decide   the 
queftion  more  againfl  themfelvcs  than  would  be  the  cafe  if 
it  was  determined  on   its    real   merits,    becaufe  gentlemen 
may  be  difpofed  to  vote  for  the  commitment  of  a  petition, 
without  any  intention  of  fupporting  the  prayer  of  it. 
Mr.  White 

Would  not  have  feconded  the  motion,  if  he  had  thought 
it  would  have  brought  on  a  lengthy  debate.  He  conceived 
that  a  buhnefs  of  this  kind  ought  to  be  decided  without 
much  difcuffion  ;  it  had  constantly  been  the  pra6lice  of  the 
houfe,  and  he  did  not  fuppofe  there  was  any  reafon  for  a 
diRyatidn. 

,  Mr.  Page 

Said,  if  the  memorial  had  been  prefented  by  any  indivi- 
dual, inftcad  of  the  refpeSable  body  it  was,  he  fliould  have 
voted  in  favor  of  a  commitment,  becaufe  it  was  the  duty  of 
the  leglflature  to  attend  to  fubjefts  brought  before  them  by, 
their  conltituents  ;  if,  upon  enquiry,  it  was  difcovered  to  be 
improper  to  comply  with  the  prayer  of  the  petitioners,  hq 
would  fay  fo,  and  they  would  be  fatlsfied. 
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Mr.  Stone 

Thought  the  biifinefs  oiit^ht  to  be  left  to  take  its  ufual 
couiTe  ;  by  the  lules  of  the  houfe,  it  was  exprefsly  declared, 
that  petitions, memorials  and  other  papers,  addrefied  to  the 
houfe,  fhould  not  be  debated  or  decided  on  the  day 
they  were  firft  read.* 

Mr.  Baldwin 

Felt  at  a  lofs  to  account  why  precipitation  was  ufed  on 
this  occafion,  contrary  to  the  cuftonnary  ufage  of  the  houfe: 
He  had  not  heard  a  fingle  reafon  advanced  in  favor  of  it. 
To  be  fuVe  it  was  faid  t£e  petitioners  are  a  refpetlable  body 
of  men — he  did  not  deny  it— but,  certainly,  gentlemen  did 
not  fuppofe  they  were  paying  refpeft  to  them,  or  to  the 
houfe,  when  they  urged  fuch  a  haliy  procedure  ;  any  how 
it  was  contrary  to  bis  idea  of  refpeft,  and  the  idea  the  houfe 
had  always  expreffed,  when  they  had  important  fubje61s  un- 
der confideration  ;  and,  therefore,  he  fliould  be  againll  the 
motion.  He  was  afraid  that  there  was  really  a  little  volun- 
teering in  this  bufincfs,  as  it  had  been  termed  by  the  gentle- 
man from  Georgia. 

Mr.  Huntington 

Confidered  the  petitioners  as  much  difinterefled  as  any 
perfon  in  the  United  States;  he  was  perfuaded  they  had  an 
averfion  to  flavery,  yet  they  were  not  fingular  in  this,  others 
had  the  fame ;  and  he  hoped,  when  congrefs  took  up  the 
fubjeft,  they  would  go  as  far  as  poflible  to  prohibit  the  evil 
complained  of :  But  he  thought  that  would  better  be  done 
by  confideringit  in  the  light  of  revenue;  when  the  commit- 
tee of  the  whole,  on  the  finance  bulinefs,  came  to  the  ways 
and  means,  it  might  properly  be  taken  into  confideration, 
without  giving  any  ground  foi  alarm. 
Mr.  TucKEK. 

I  have  no  doubt  on  my  mind  refpecling  what  ought  to  be 
done  on  this  occafion  ;  fo  far  from  committing  the  memo- 
rial, we  ought  to  difmifs  it  without  further  notice  :  What 
is  the  purport  of  the  memorial  ?  It  is  plainly  this-,  to  repro- 
bate a  particular  kind  of  commerce,  in  amoral  view,  and 
to  requeft  the  interpofition  of  congrefs  to  effect  its  abro- 
gation: But  congrefs  have  no  authority,  under  the  conftiiu- 
tion,  to  do  more  than  lay  a  duty  of  ten  dollars  upon  each 
perfon  imported  ;  and  this  is  a  political  confideration,  not 
anfing  from  either  religion  or  morality,  and  is 'the  o;iIy 
principle  upon  which  we  can  proceed  to  take  it   up.     But 

♦  S<:e  Vol.  I.  Pa^e  9. 
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what  eWeB.  do  thefe  men  fuppofe  wllf  arlie'from  their  exer^ 
tions  ?  Will  a  duty  of  ten  dollars  diminifh  the  importation? 
Will  the  treatment  be  better  than  ufual  ?  1  apprehend  it  will 
not,  nay,  it  may  be  worfe;  becaufe  an  interference  with  thei 
fubjeft,  may  excite  a  great  degree  of  reftleffnefs  in  the  minds 
of  thofe  It  is  intended  to  ferve,  and  that  may  be  a  csufe  for 
the  m.afters  to  ufe  more  rigor  towards  them,  than  they 
would  other  wife  eXert :  So  that  thefe  men  feem  to  overfhoot 
their  objeft.  But  if  they  will  endeavor  to  procure  the  abo- 
lition of  the  flave  trade,  let  them  prefer  their  petitions  to 
the  ftate  legiflatures,  who  alone  have  the  power  of  forbid* 
ding  the  importation :  I  believe  their  applicatio-ns  there 
would  be  improper  ;  but  if  they  are  any  where  proper,  it  is 
there.  I  look  upon  the  addrefs  then  to  be  ill-judged,  how- 
ever good  the  intention  of  the  framers. 

Mr.  Smith  claimed  it  as  a  right,  that  the  petition 
fhould  lay  over  till  to-morrow.  * 

Mr.  BouDiNOT 
Said  it  was  not  unufual  to  commit  petitions  on  the  day 
thev  were  prefented  ;  and  the  rules  of  the  houfe  admitted  the 
praftrce,  by  the  qualification  which  followed  the  pofitive 
order,  that  petitions  fhould  not  be  decided  on  the  day  they 
were  firft  read,  "unlefs  where  the  houfe  Ihall  dire6l  other- 
wife." 

Mr'.  Smith  declared  his  ir?fention  of  calling  the  yca$ 
and  nays,  if  gentlmen  perfifted  in  prefhng  the  queftion. 
Mr.  'Clymer 
Hoped  the  motion  would  be  withdrawn  for  the  prefent, 
and  the  bufinefs  taken  up  in  courfe  to-morrow ;  becaufcy 
though  he  refpefled  the  raemorialiils,  he  alfo  refpefted  order, 
and  the  fituation  of  the  members. 

Mr.  FiTzsi.MONS- 
Did  not  recolleft  whether  he  moved  or  feconded  the  mo^ 
tion,  but  if  he  had,  he -fhould  not  withdraw  it  on  account  of 
the  threat  of  calling  the  yeas  and  nays. 

Mr.  Baldwin  hoped  the  buhnefs  would  be  conduclecf 
with  temper  and  moderation,  and  that  gentlemen  would  con- 
ceed  and  pafs  the  fabject  over -for  a  day  at  leait. 

Mr.  Smith  had  no  idea  of  holding  out  a  threat  to  any 
gentleman:  If  the  declaration  of  an  intention  to  call  the 
yeas  and  nays  was  viewed  by  gentlemen  in  that  light,  hc 
would  withdraw  that  call.  ,. . 

Mr.  White  hereupon  withdrew  his  motion, 
And  the  addrefs  was  ordered  to  He  on  the  table. 
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llic  houfe  then  rcfolved  itftilf  Into  a  committee  of  the 
who;e,  on  the  report  of  the  fecietary  of  the  trcafury. 

Mr.  Baldwin  in  the  chair. 

Mr.  Burke's  amendment  beinnr  under  confideration. 
Mr.  Smith,  (S.  C.) 

Was  proceeding  to  point  out  its  impropriety,  when  a 
meifage  came  down  from  the  fenate,  and  the  committee 
rofe,  in  order  that  the  houfe  might  receive  the  fame.  The 
purport  of  the  meiTage  was  to  inform  the  houfe  that  the  fe- 
nate had  pafTed  a  refolve,  empowering  the  prefident  of  the 
United  States  to  appoint  three  commiflioners  to  enquire 
into  the  receipts  and  expenditures  of  pubhc  monies,  during 
the  admlniflration  of  the  late  fuperlnlendant  of  finance,  and 
to  examine  and  adjuft  the  accounts  of  the  United  States, 
with  that  department,  during  his  admlniflration,  and  to  re- 
port a  fcate  thereof  to  congrefs — and  to  requefl  ihe  concur- 
rence of  the  houfe  thereto. 

The  houfe  then  went  again  Into  a  committee,  on  the  re- 
port of  the  fecretary  of  the  treafury. 
Mr.  Burke 

Said,  he  had  brought  his  motion  forward,  in  confe- 
quence  of  a  hallj  promife  he  had  given  a  member  of  this 
houfe  ;  but  as  he  did  not  mean  to  fupport  it,  or  vote  for 
it,  he  thought  it  would  be  giving  the  committee  trou- 
ble for  nothing,  and  therefore  he  would  withdraw  it. 
Mr.  Madison. 

No  gentleman,  mr.  chairman,  has  exprefled  more 
flrongly,  than  I  feel,  the  importance  and  difficulty  of  the 
fubjed  before  us.  Although  I  have  endeavored  to  view 
it  under  all  its  afpecls,  and  analize  it  in  all  its  principles; 
yet  have  I  kept  my  mind  open,  and  been  anxious  to  aid 
my  ov/n  refieaions,  by  the  refleaed  light  to  be  expeaed 
from  gentlemen  on  this  floor  who  enter  into  the  difcuf- 
fion.  For  this  purpofe,  I  chufed  hitherto,  rather  to  be 
a  hearer  than  a  fpeaker  on  the  fubjea,  and  fliould  even 
at  this  moment  have  continued  in  my  feat,  but  that  the 
turn  vv^hich  thebufmefs  has  taken,  renders  it  requifite  for 
me  no^x,  if  at  all,  to  trouble  the  committee  with  my  re- 
fleaions,  and  the  opinion  in  which  they  have  ter- 
minated. 

It  has  been  fald,  by  fome  gentlemen,  that  the  debt  it- 
felf  does  not  exiil  in  the  extent,  and  form  which  is  ge- 
nerally fuppofed.     I  confefs,  fir,  I  differ  altogether  from 

Vol.  III.  Sf 
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the  gentleman  who  takes  that  ground.  Let  tis  confider, 
firii,  bj  whom  the  debt  was  contrafted,  and  then  let  us 
confider,  fir,  to  whom  it  is  due.  The  debt  was  con- 
tra6led  by  the  United  States,  who,  with  refpe£l  to  that 
particular  tranfa6lion,  were  in  a  national  capacity.  The 
government  was  nothing  more  than  the  agent,  or  organ, 
by  which  the, whole  body  of  the  pe.ople  acled  :  The 
change  in  the  government  which  has  taken  place,  has 
enlarged  its  national  capacity,  but  it  has  not  varied  the 
national  obligation,  with  refpe6t  to  the  engagements  en- 
tered into  by  that  tranfaclion  :  For,  in  like  manner,  the 
prefent  government  is  nothing  more  than  the  organ,  ot 
agent,  of  the  public.  The  obligation  which  they  are 
under,  is  precifely  the  fame  with  that  under  which  the 
debt  was  contradted  :  although  the  government  has  been 
changed,  the  nation  remains  the  fame.  There  is  no 
change  in  our  political  duty,  nor  in  the  moral  or  poli- 
tical obligation.  The  lang^uage  I  nov/  ufe,  fir,  is  the 
language  of  the  conftitution  itfelf;  it  declares,  that  all 
debts  Ihull  have  the  fame  validity  againft  the  United 
States,  under  the  new,  as  under  their  old  form  of  go- 
vernment. The  obligation  remains  the  fame,  though  I 
hope  experience  will  prove  that  the  ability  has  been  fa- 
vorably varied. 

The  next  queftion  is,  to  what  amount  the  public  are 
at  prefent  engaged  ?  I.  conceive  the  quellion  may  be  an- 
fwered  in  a  few  words.  The  United  States  owe  the  va- 
lue they  received,  which  they  acknowledge,  and  whicli 
they  have  promifed  to  pay  :  What  is  that  value  ?  It  is  a 
certain  fum  in  principal,  bearing  an  intereil  of  fix  per 
cent.  No  logic,  no  magic',  in  my  opinion,  can  diminifli 
the  force  of  the  obligation. 

The  only  point  on  which  we  can  deliberate  is,  to  whom 
•the  payment  is  really  due  ;  for  this  purpofe,  it  will  be 
proper  to  take  notice  of  the  feveral  defcriptions  of  peo- 
ple who  are  creditors  of  the  union,  and  lay  down  fonie 
principles  refpecling  them,  which  may  lead  us  to  a 
iuil  and  equitable  decifion.  As  there  ?s  a  fmall  part  of 
the  debt  yet  unliquidated,  it  may  be  well  to  pafs  it  by, 
.and  come  to  the  great  inafs  of  the  liquidated  debt.  It 
may  here  be  proper  to  notice  four  clalTes  into  which 
they  may  be  divided. 

Fzrj'i.  Original  creditors,  who  have  never  alienated 
their  fect;rities. 
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Secfjiid.     Original  creditors,  who  h.: .  c  ilicnatc.i. 
Third.     Prclent  holders  of  alienated  Icrurltic-. 
Fourth.     Intermediate   holders,   through  v/hoiie  hands 
fecurities  have  circulated.  » 

The  only  principlcj  that  can  govern  the  dcciUon  on 
their  rcfpedive  pretenfions,  I  take  to  bo,  1.  Public  jii- 
flice  ;  2.  public  l'ait;h ;  3.  public  credit;  4.  publiQ 
opinion. 

Vv^ith  refped  to  the  firil  clnfs,  there  ran  be  no  diiTi- 
ciilty.  Jultice  is  in  tiieir  favor,  for  they  have  advanccJ 
the  value  which  they  claim  ;  public  faitli  is  in  their  ia- 
vor,  for  the  written  promife  is  in  their  hands  ;  rcfpcch 
for  public  credit  is  in  iheir  favor,  for  if  claims-  fo  faciei 
are  violated,  all  conndence  mull  be  at  an  end ;  public 
opinion  is  in  their  favor,  for  every  honefl  citizen  cannot 
but  be  their  advocate. 

With  refpect  to  the  lad  clafs,  the  intermediate  hold- 
ers, their  pretenfions,  if  they  have  any,  will  lead  us  into 
a  labyrinth,  for  which  it  is  impoflible  to  find  %  clue. — 
This  will  be  thelefs  complained  of,  beckufe  this  clafs  were 
perfectly  free,  both  in  becoming,  and  ceaiing  to  be  credi- 
tors ;  and  becaufe,  in  general,  they  mufl  have  gained  by 
their  fpeculations.  ,   , 

The  only  rival  pretenfions,  then,are  thofe  of  the  oxvi\- 
nal  creditors,  who  have  aHigned,and  of  the  prefent  holdcr:i 
of  the  affignments. 

The  former  may  appeal  to  juftice,  becaufe  the  value  of 
the  money,  the  fervice,  or  the  property  advanced  by 
them,  has  never  been  really  paid  to  them.^ 

They  may  appeal  to  good  faith,  becaufe  the  value  (tu 
pulated  and  expeded  is  not  fatisfied  by  the  fteps  taken 
by  the  government.  The  certificates  put  into  the  hands 
of  the  creditors,  on  clofing  their  lettlcments  with  the 
public,  were  of  Icfs  real  value  than  was  acknowledged 
to  be  due  ;  they  maybe  confidered  as  having  been  forc- 
ed, in  fad,  on  the  receivers.  They  cannot,  therclore,  be 
fairly  adjudged  an  cxtinguiiliment  of  the  debt.  Ihey 
may  appeal  to  the  motives  for  elUbliaiing  public  credit, 
for" which  juftice  and  faith  form  the  natural  foundation. 
They  may  appeal  to  the  precedent  furnifncd  by  the  com- 
penfation  allowed  to  the  army  during  the  lat,-  war,  for 
the  depreciation  of  bills,  which  nominally  difcharged  the 
debts.  They  may  appeal  to  humanity,  tor  the  fuftenngs 
t)f  the  militarv  part  of  the  creditors  cau  - -^  forgot- 
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ten,  while  fjmpathj  is  an  American  virtue.  To  faj 
nothing  of  the  lingular  hardlhip,  in  fo  many  mouths,  of 
rec^uiring  thofe  who  have  loft  four-fifths  or  feven-eights 
of  their  due,  to  contribute  the  remainder  in  favor  of 
thofe  v/ho  have  gained  in  the  contrary  proportion. 

On  the  other  hand,    the   holders  hy   alfignment,   have 
claims,  which  I  hj  no  means  wifh  to  depreciate.     Thej 
will    faj,    that    whatever  pretenfions    others    may  have 
againft   the   public,    thefe    cannot    alfed    the  validity  of 
theirs  :   That  if  they  gain  by  the  riflv  taken  upon  them- 
felves,    it   is  but   the   juft  reward  of  that    riili  :   That  as 
they    hold  the  public  promife,  they   have  an  undeniable 
demand  on  the  public  faith  :   That  the  beft  foundation  of 
public  credit,  is  that  adherence  to  literal  engagements  on 
which    it    has  been    erected  by  the  moft  flourifhing  nati- 
ons :   That  if  the  new  government  lliould  fwerve  from  fo 
efiential  a  principle,    it  will  be  regarded  by  all  the  world 
as  inheriting   the  im^^rmities  of  the  old.      Such  being  the 
interfering  claims  on  the  public,  one  of  three  things  mufl 
be  done  ;  either  pay  both,  rejed  v/holly  cne  or  the  other,be 
or  make  a  compojitioii  betv/een  them  on  fome  principle  of 
equity.     To  pay  both,  is   perhaps  beyond  the  public  fa- 
culties ;  and  as  it   would    far    exceed  the  value  received 
by  the  public,  it  will  not  be  expected  by  the  world,  nor 
even  by  the  creditors  tbemfelves  ;    to  rejed    wholly  the 
claims  of  either,  is  equally  inadmilTible  ;  fuch  a  facriiice 
of  thofe  who  poffefs  the  written  engagements,  would  be 
fatal   to  the  propofed  eftablilhment  of  public   credit ;    it 
would    moreover    puniHi  thofe  who    had  put   their  trufl 
in  the   public    promifes    and    refources.       To  make  the 
other  clafs  the  fole  victims  was  an    idea  at  which  human 
nature  recoiled. 

A  compolition,  then,  is  the  only  expedient  that  re- 
mains ;  let  it  be  a  liberal  one,  in  favor  of  the  prefent 
holders  ';  let  them  have  the  higheft  price  which  has  pre- 
vailed in  the  market ;  and  let  the  relidue  belong  to  the 
original  fuiferers.  This  will  not  do  perfed  juftice  ;  but 
it  will  do  more  real  juilice,  and  perform  more  of  the 
public  faith,  than  any  other  expedient  propofed.  The 
prefent  holders,  where  they  have  purchafed  at  the  low- 
eft  price  of  the  fecurities,  will  have,  a  profit  that 
cannot  reafonably  be  complained  of;  where  they  have 
purchafed  at  a  higher  price,  the  profit  will  be  confi- 
derable  ;  and    even    the  few  w\ko  have  purchafed  at  thq 
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highefl  price  cannot  well  be  Icfers,  with  a  well  funded 
intereil  of  6  per  cent.  The  original  fufferers  will  not  be 
fully  indemniiied  ;  but  they  v/ill  receive,  from  their  coun- 
try,atribute  due  to  their  merits,which,  if  it  does  not  entirely 
heal  their  wounds,  v/ill  affuage  the  pain  of  them.  I  am 
aware,  that  many  plaufible  objeclions  will  lie  again  11 
what  I  have  fuggefted,  fome  of  v;hich,  I  forcfee,  will  be 
taken  fome  notice  of.  It  will  be  fa  id,  that  the  plan  is 
impradicable  ;  fhould  this  be  demonftrated,  1  am  ready 
to  renounce  it  ;  but  it  does  not  appear  to  me  in  that 
light.  I  acknowledge  that  fuch  a  fcale,as  has  often  been 
a  fabje6l  of  converfation,  is  impra6]:icable. 

The  diicrimination  propofed  by  me,  require;^  nothing 
more  than  a  knowledge  of  the  prefent  holders,  which 
will  be  faown  by  the  certificates  ;  and  of  the  orginal 
holders,  which  the  office  documents  will  fhew.  It  may 
be  objeded,  that  if  the  government  is  to  go  beyond  the 
literal,  into  the  equitable  claims  againft  the  United 
States,  it  ought  to  go  back  to  every  cafe  where  injuflicc 
has  been  done.  To  this  the  anfwer  is  obvious:  The  cafe 
in  queilion,  is  not  only  diiferent  from  others  in  point  of 
magnitude  and  of  pra6ticability,  but  forces  itfclf  on  the 
attention  of  the  committee,  as  necelTarily  involved  in  the 
bufinefs  before  them.  It  may  be  objeded,  that  public 
credit  will  fuffer,  efpecially  abroad  :  I  think  this  danger 
xvill  be  eifeaually  obviated  by  the  honefty  and  diiinterelU 
ednefs  of  the  government  difplayed  in  the  meafiire,  by  a 
continuance  of  the  pundual  difcharge  of  foreign  interefl, 
hy  the  full  proviiion  to  be  made  for  the  whole  foreign 
debt,  and  the  equal  punftuality  I  hope  to  fee  in  the  fu- 
ture payments  on  the  domeftic  debts.  I  trull  alfo,  that 
all  future  loans  will  be  founded  on  a  previous  eftablilli- 
ment  of  adequate  funds  ;  and  that  a  fituation,  like  thci 
prefent,  will  be  thereby  rendered  impollible. 

I  cannot  but  regard  the  prefent  cafe  as  fo  cxtraordi- 
nary,  in  many  refpeds,  that  the  ordinary  maxims  are 
not  ftri^lly  applicable  to  it.  The  fluduations  of  llock  in 
Europe,  fo  often  referred  to,  have  no  comparifon  with 
thofe  in  the  United  States.  The  former  never  exceeded 
50,  60,  or  70  per  cent:  Can  it  be  faid,  that  becaufe  a 
government  thought  this  evil  infufficient  to  jufUfy  an 
interference,  it  would  view  in  the  fame  light  a  fluduation 
amounting;  to  feven  or  800  per  cent  ? 
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I  am  of  opinion,  that  were  Great-Britain,  Holland,  or 
any  other  country,  to  fund  it  debts  precifely  in  thf  fame 
fituation  as  the  American  debt,  fome  equitable  interfer- 
ence Qithe  government  would  take  place.  The  South-Sea 
fcheme,  in  which  a  change,  amounting  to  1000  percent, 
happened  in  the  value  of  flock,  is  well  knov/n  to  have 
produced  an  interference,  and  without  any  injury  what-r 
ever  to  the  fubfequent  credit  of  the  nation.  It  is  true, 
that,  in  many  relpeds,  the  cafe  differed  from  that  of  the 
United  States  5  but,  in  other  refpeds,  there  is  a  degree 
of  fimilitude,  which  warrants  the  conjedure.  It  may 
be  objefted,  that  fuch  a  provifion  as  I  propofe,  will  ex- 
ceed the  public  ability  :  I  do  not  think  the  public  una- 
ble to  difcharge  honorably  all  its  engagements,  or  that  it 
will  be  unwilling,  if  the  appropriations  fliall  be  fatisfac- 
tory.  I  regret, .  as  much  as  any  member,  the  unavoida-, 
ble  weight  and  duration  of  the  burdens  to  he  impofed  ; 
having  never  been  a  profelyte  to  the  dottrine,  that  pub- 
lic debts  are  public  benefits.  I  confider  them, ,  on  the 
contrary,  as  evils  which  ought  to  be  removed  as  fall  as 
honor  and  juftice  will  permit,  and  fliall  heartily  join  in 
the  means  neceffary  for  that  purpofe.  I  conclude  with 
declaring,  as  my  opinion,  that  if  any  cafe  were  to  hap- 
pen among  individuals,  bearing  an  analogy  to  that  of 
the  public,  a  court  of  equity  would  interpofe  its  redrefs  ; 
or  that  if  a  tribunal  cxifted  on  earth,  by  which  nations 
could  be  compelled  to  do  right,  the  United  States  would 
be  compelled  to  do  fomething  not  'diiTimilar  in  its  prmci- 
ples  to  what  I  have  contended  for, 

Mr.    LiVERMORE 

Wifhed  the  amendment,  he  had  formerly  mentioned, 
might  be  made  to  the  original  propofition  ;  it  was,  to  in- 
fcrt,  before  the  word  ''  intereft,"  the  words,  *'  at  a  cer- 
tain rate  of." 

Mr.  Sherman  apprehended  it  would  ftrongly  imply, 
thatx;ongrefs  meant  to  reduce  the  rate  of  intereit,  and  he 
did  not  wiih  that  cuefiion  involved  with  the  prefent. 

Mr,  LlvERivi ore's  motion  being  feconded,  the  queflio^ 
was  put  thereon,  and  it  being  loli: ; 
Mr.  Madison 

Moved  to  amend  the  original  proportion,  fo  as  to  read 
as  follows  :  Kefohedj  that  adequate  funds  ought  to  be 
provided  for  paying  the  intereft  an4  principal  of  the  do. 
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meftic  debt,  as  the  fame  fhall  be  liquidated  ;  and  that,  ia 
fuch  liquidation,  the  prefent  holders  of  public  fecurities, 
which  have  been  alienated,  ihall  be  fettled  with  accord- 
ing to  the  higheft  market  rate  of  fuch  fecurities  ;  and 
that  the  balance  of  tht  fums  due  from  the  public,  be 
paid  in  fuch  proportion  to  the  original  holder  of  fuch 
fecurities. 

Mr.  EouDiNOT 

Said,  he  had  long  been  in  the  habit  of  paying  great 
refpedl  to  the  fentiments  of  the  gentleman  from  Virginia, 
but  he  feared,  on  this  occafion,  he  had  not  viewed  the 
fubjecl  with  his  ufual  accuracy.  But  he  was  not  fur- 
prifed,  that  the  gentleman  Vv-as  lead  av/ay  by  the  diclatea 
of  his  heart,  for  he  believed  he  really  felt  for  the  misfor- 
tunes of  his  fellow-citizens,  who  had  been  the  prey  of 
avaricious  men.  Indeed,  it  is  matter  of  lefs  furprife,  on 
another  account,  faid  he,  for  heretofore  I  contemplated 
the  fubjecl  in  nearly  the  fame  point  of  view.  Influenced 
by  a  deiire  to  do  juflice  to  every  perfon  connedled  with 
the  public,  I  wiilied  for  the  means  of  compenfating  the 
original  holders,  who  had  fold  their  certificates  at  a  great 
lofs  ;  but  I  found  the  thing,  upon  long  and  careful  exa- 
mination, to  be  both  unjull  and  impradicable. 

The  honorable  gentleman  tells  us,  that  the  debt  was 
contracted  for  meritorious  fervices,  and  enquires,  whe- 
ther the  creditor  received  an  adequate  compenfation 
in  full  difcharge  ?  I  fa}^,  fir,  the  debt  is  Hill  due,  and 
that  the  perfon  to  whom  it  is  due,  has  received  nothing 
but  a  certificate  as  evidence  of  his  claim  ;  but  then,  if 
any  of  our  firft  creditors  have  put  another  perfon  in  their 
flioes,  thequeilion  will  arife,  are  we  to  difown  the  aft  of 
the  party  himfelf  ?  Are  we  to  fay,  we  will  not  be  bound 
by  your  transfer,  we  will  not  treat -with  your  reprefenta- 
tive,  but  infifl  upon  a  refettlement  with  you  alone  ?  But 
the  fame  reafoning  will  oblige  us  to  go  farther,  and  in- 
veftigate  all  the  claims  of  tiiofe  Vv'ho  received  of  the  go- 
vernment continental  money,  which  they  afterwards 
ptirted  v/ith  for  ten,  fort}*,  or  one  hundred  for  one. 

But,  putting  all  this  out  of  the  queftion,  and  fuppofing 
the  motion  to  be  founded  on  principles  of  jullice,  I  would 
afk,  how  it  is  to  be  carried  into  execution  ?  The  nature 
of  the  public  debt  will  demcnllrate  its  imprafticability. 
A  great  part  of  this  was  contracted  by  fhc  clerks   in  of- 
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fice,  who,  when  the  continental  money  was  fuopped,  Vv  ere 
fupplied  with  feme  miilions  of  dollars  in  loan-office  cer- 
tificates ;  they  were  given  out  in  their  names,  and  after- 
wards diilributed  among  the  farmers,  me':hanic3,  and 
others,  who  had  furnifhed  fupplies,  or  performed  fervices. 
Now,  how  is  it  poflible  that  jou  can  ever  trace  a  certifi- 
cate, under  thefe  circumfcances,  up  to  the  man  who  was 
the  original  bona  fide  Creditor  ?  Not  from  the  name  on  the 
face  of  the  paper,  becaufe  it  is  the  name  of  the  clerk  in 
olHce,  the  mere  agent  of  the  public.  Other  certificates 
\vere  taken  out  of  the  loan-ofiice,  bj  perfons  who  were 
not  concerned  in  making  the  loan  ;  many  neighbors  fent 
money  by  one  hand,  who  went  and  took  out  certificates 
in  his  own  name,  which  he  afterward  returned  to  the 
real  lender.  I  have  been  entrufted  myfelf  with  numer- 
ous commiiTions  of  this  kind,  when  I  ha\^e  been  going 
to  the  capital  v/here  the  loan-office  was  kept.  Now, 
fuppofe,  as  has  been  the  cafe,  that  I  took  10,000  dollars 
from  ten  of  my  neighbors,  each  1000  dollars,  and  that  I 
placed  the  whole  in  the  continental  loan-office  at  Phila- 
delphia, taking  out  therefor  ten  loan-office  certificates, 
f'f  1000  dollars  each,  which,  on  my  return,  I  gave  to 
)  hofe  vrho  had  fent  their  money  by  me  ;  all  thefe  certi- 
ficates had  my  name  in  them,  and  here  I  ffiould  appear 
to  be  the  original  holder  of  10,000  dollars  w^ithout  any- 
right  whatever,  and  the  men,  who  deferv^e  much  of  their 
country,  for  the  aid  they  furnifiied  her  in  the  hour  of 
diftrefs,  are  ilripped,  in  a  mcm.ent,  of  the  greateft  part  of 
their  property.  I  bdieve,  if  we  adopt  this  motion,  we 
fliall  give  room  for  fuch  fcenes  of  enormity  as  humanity 
Vvdll  be  ffiockcd  at  the  bare  profpeft  of.  I  am,  therefore^ 
clearly  of  opinion,  that,  if  the  principles  be  ever  fo  juft, 
wc  ought  to  reject  it  on  account  of  its  impradticability. 

On   motion,    the   committee  rofe,  and    reported   pro- 
grefs,  after  which  the  houfe  adjourned, 

FEBRUART    12. 

The  fcUoiving  memorial  W'as  prefented  and  read. 
To  th^  Senate  ^^/j.-/ House  ©/'Representatives  of  the 

United  States. 
The  memorial  of  the  Pennfylvania  fociety  for  promoting 

the  abolition  of  flavery,  the  relief  of  free  negroes  un- 

lav.'fully  held  in  bondage,  and  the  improvement  of  th^ 

condition  of  the  African  race, 
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RefpeSifuily  Jheweth, 
THAT  from  a  regard  for  the  happinefs-  cf  mankind, 
an  aflbciation  was  formed  feveral  years  fmce  in  this  Hate, 
by  a  number  of  her  citizens,  of  various  religious  deno- 
minations, for  promoting  tlic  abolition  of  (lavcry,  and  for 
the  relief  of  thofe  unlawfully  held  in  bondage.  A  jufl 
and  acute  conception  of  the  true  principles  of  liberty,  as 
It  fpread  through  the  land,  produced  acceflions  to  their 
numbers,  many  friends  to  their  caufe,  and  a  legillative 
co-operation  with  their  views,  which,  by  the  blefTmo-  of 
Divine  Providence,  have  been  fuccefsfully  dire6led  to 
the  relieving  from  bondage  a  large  number  of  their  fel- 
low-creatures of  the  African  race.  They  have  alfo  the 
fatisfaclion  to  obferve,  that,  in  confequence  of  that  fpirit 
of  pliilanthrophy  and  genuine  liberty  which  is  generally 
diiFufing  its  bencHcial  influence,  fimilar  inllitutions  are 
forming  at  home  and  abroad. 

That  mankind  arc  all  formed  by  the  fame  Almighty 
Being,  alike  objeds  of  his  care,  and  equally  defigned  for 
the  enjoyment  of  happinefs,  the  Chriilian  religion  teaches 
us  to  believe,  and  the  political  creed  of  Americans  fully  co- 
incides with  the  pofition.  Your  memorialifts  particularly 
engaged  in  attending  to  the  diftreffes  arifing  from  flavery, 
believe  it  their  indifpenlible  duty  to  prefent  this  fubje6t  to 
your  notice.  They  have  obferved,  with  real  fatisfaftion, 
that  many  important  and  falutary  powers  are  veiled  in  you, 
for  **  promoting  the  welfare  and  fecuring  the  bleiTmgs  of 
liberty  to  the  people  of  the  United  States  ;"  and  as  they 
conceive,  that  thefe  bleiRngs  ought  rightfully  to  be  ad- 
miniftered,  without  dillindion  of  color,  to  all  defcriptions 
of  people,  fo  they  indulge  themfelves  in  the  pleafmg  ex- 
pectation, that  nothing  which  can  be  done  for  the  relief 
of  the  unhappy  objects  of  their  care,  will  be  either  omit- 
ted or  delayed. 

From  a  perfuafion  that  equal  liberty  was  origirially  the 
portioii,  and  is  flill  the  birth-right  of  all  men  ;  and,  in- 
fluenced by  the  ilrong  ties  of  humanity,  and  the  princi* 
pies  of  their  inftitution,  your  memorialifts  conceive 
themfelves  bound  to  ufe  all  juilifiable  endeavors  to  loofen 
the  bands  of  flavery,  and  promote  a  general  enjoyment  of 
the  blelTmgs  of  freedom."  Under  thefc  impreflions  they 
earneilly  entreat  your  ferious  attention  to  the  fubjecb  of 
fiavery  ;  that  you  will  be  pleafed  to  countenance  the  re- 
iloration  of  liberty  to  tliofe  unhappy  men,  who  alone,  in 

Vo;..UI,  T  1    ' 
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this  land  of  freedom,  are  degraded  into  perpetual  bond- 
age, and  who,  amidfl:  the  general  joy  of  furrounding  free- 
men, are  groaning  in  fervile  fubjedion,  that  you  will  de- 
vife  means  for  removing  this  inconiiflency  from  the  cha- 
radter  of  the  American  people  ;  that  you  will  promote 
mercy  and  jultice  towards  this  dillreffed  race,  and  that 
you  will  ftep  to  the  very  verge  of  the  po\\nEr  veiled  in 
3^ou  for  difcouraging  every  fpecies  of  traffic  in  the  per- 
fons  of  our  fellow-men. 

BENJAMIN  FRANKLIN,  Prefident. 

Philadelphia,  February  3,  1790. 

Mr.  Hartley  then  called  up  the  memorial  prefented 
yefterday,  from  the  annual  meeting  of  Friends    at   Philadel- 
phia, for  a  fecond  reading  ;  whereupon,  the  fame  was  read 
a  fecond  time,  and  moved  to  be  committed. 
Mr.  Tucker 

Was  forry  the  petition  had  a  fecond  reading,  as  he  con- 
ceived it  contained  an  unconftitutional  requeft,  and  from 
that  confideration  hewifhed  it  thrown  afide.  He  feared  the 
commitment  of  it  would  be  a  very  alarming  circumftance 
to  the  fouthern  {fates ;  for,  if  the  objeft  was  to  engage  con- 
*grefs  in  an  unconftitutional  meafure,  it  would  be  confider- 
ed  as  an  interference  wnth  theij:  rights,  the  people  would 
become  very  uneafy  under  the  government,  and  lament  that 
they  ever  put  additional  powers  into  their  hands.  He  was 
furprifed  to  fee  another  memorial  on  the  fame  fubje61,  and 
that  figned  by  a  man  who  ought  to  have  known  the  con- 
ftitution  better:  He  thought  it  a  mifchievous  attempt,  as  it 
refpefted  the  perfons  in  whofe  favor  it  was  intended:  It 
would  buoy  them  up  with  hopes,  without  a  foundation,  and 
as  they  could  not  reafon  on  the  fubjeft,  as  more  enlightened 
nien  would,  they  might  be  led  to  do  what  they  would  be 
punifhed  for,  and  the  owners  of  them,  in  their  own  de- 
fence, would  be  compelled  to  exercife  over  them  a  feverity 
diey  were  not  accuftomed  to.  Do  thefe  men  expecf  a  ge- 
^*?eral  emancipation  of  flaves  by  law  ?  This  would  never  be 
fubmitted  to  by  the  footbcrn  flates  without  a  civil  war.  Do 
they  mean  to  purchafe  their  freedom  ?  He  believed 
their  money  would  fall  fhort  of  the  price.  But  how  is  it 
they  are  more  concerned  in  this  bufmcfs  than  others  ?  Are 
they  the  only  perfons  who  poflefs  religion  and  morality  ?  If 
the  people  are  not  fo  exemplary,  certainly  they  will  admit, 
the  clergy  are ;  why  then  do  we  not  find  them  uniting  in  a 
body,  praying  us  to  adopt  meafures  for  the  promotion  of 
-eliglon  and  piety,  or  any  moral  objeft  ?  They  know  it  would 
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be  an  improper  interference;  and,  to  fay  the  bell  of  this  me- 
morial, it  is  an  aft  of  imprudence,  which  he  hoped  would 
receive  no  countenance  from  the  houfe. 
iVir.  StN  i-:y 
Denied  that  there  was  any  thing  unconftituiional  in  tlic 
memorial,  at  leaft,  if  there  was,  it  had  efcaped'his  attention, 
and  he  fliould  be  obliged  to  the  gentleman  to  point  it  out. — 
lis  only  objeft  was,  that  congrefs  fhould  exercife  their  con- 
ilituiional  authority,  to  abate  the  horrors  of  ilaverv,  as  far 
as  thcv  could  :  Indeed,  he  conhdered  that  all  altercation  on 
the  fubjeft:  of  commitment  was  at  an  end,  as  the  houfe  had 
impliedly  determined  yerterday,  that  it  fhould  be  coinmitted. 

'  Mr.  Bb'RKK 

Saw  the  difpofition  of  the  houl'e,  and  he  feared  it  would 
be  referred  to  a  committee,  maugre  all  their  oppohiion  ; 
but  he  muft  infift,  tliat  it  prayed  for  an  unconiiitutional 
meafure  :  Did  it  not  defire  congrefs  to  interfere  and  abolifh 
the  llave-trade,  while  the  conllitution  exprelsly  Itipulatc^ 
that  congrefs  fhould  exercife  no  fuch  power  ?  He  was  cer- 
tain the  commitment  would  found  an  alarm,  and  blow  the 
truinpet  of  fedition  in  the  fouthern  ftates.  He  was  for- 
ry  to  fee  the  petitioners  paid  more  attention  to,  than  the  con- 
llitution ;  however,  he  would  do  his  duty,  and  oppofe  the 
buhnefs  totally;  and  if  it  was  referred  to  a  committee,  as 
mentioned  yciterday,  confifling  of  a  member  from  each 
ilate,  and  he  was  appointed,  he  would  decline  ferving. 
Mr.  Scott. 

I  can't  entertain  a  doubt  but  the  memorial  is  flrifily  a- 
greeable  to  the  conflitution  ;  it  refpe6fs  a  part  of  the  duty 
particularly  afTigned  to  us  by  that  inflrument,  and  I  hope 
we  may  be  inclined  to  take  it  into  confideration.  We  can, 
at  prefent,  lay  our  hands  upon  a  fmall  duty  of  ten  dollars; 
I  would  take  this,  and  if  it  is  all  we  can  do,  we  mud  be 
content  :  But  I  am  forry  that  the  framers  of  the  conllituti- 
on did  not  go  farther,  and  enable  us  to  interdict  it  for  good 
and  all ;  for  I  look  upon  the  flave-trade  to  be  one  of  the 
mofl  abominable  things  on  earth  ;  and  if  there  was  neither 
God  nor  devil,  I  fhould  oppofe  it  upon  the  principles  of 
humanity,  and  the  law  of  nature.  I  cannot,  for  my  part, 
conceive  how  any  perfon  can  be  faid  to  acquire  a  property 
in  another;  is  it  by  virtue  of  conquefl  ?  What  are  the  rights 
of  conquell  ?  Some  have  dared  to  advance  this  monlirous 
principle,  that  the  con(|ueror  is  abfolute  mailer  of  his  con- 
quefl;  that  he  may  difpofe  of  it  as  his  piopcrty,  and  treat 
U  4§  he  pleafcs  J  but,  enough  of  thofe  who   reduce  men  ici 


332  D    E    B    A    T    E    S    «         A.  1796. 

the  Hate  of  transferable  goods,  or  ufe  them  like  beafts  of 
burden,  who  deliver  them  up  as  the  property  or  patrimony 
of  another  man.  Let  us  argue  on  principles  countenanced 
by  reafon  and  becoming  humanity;  the  petitioners  view 
the  fubjecl;  in  a  religious  hght,  but  I  do  not  ftand  in  need 
of  rehgious  motives  to  induce  me  to  reprobate  the  traffic  in 
human  flefh,  other  confiderations  v/eigh  with  me  to  fupport 
the  commitment  of  the  memorial,  and  to  fupport  every 
a:)nftiLutional  meafiire  likely  to  bring  about  its  total  aboliti- 
on. Perhaps, in  our  legiOative  capacity,  we  can  go  no  further 
than  to  impofe  a  duty  of  ten  dollars,  but  I  do  not  know 
how  far  I  might  go,  if  I  was  one  of  the  judges  of  the  United 
States,  and  thofe  people  were  to  come  before  me  and  claim 
their  emancipation,  but  I  am  fure  1  would  go  as  far  as  I 
could. 

Mr.  Jackson 
Differed  with  the  gentleman    Ia{t  up,  and    fuppofed   the 
mafter  had  a  qualified  property  in    his    fiave ;  he    faid   the 
the  contrary  doftrine  would  go  to  the  deftruftion  of  every 
fpecies  of  perfonal  fervice.     The  gentleman  faid  he  did  not 
itand  in  need  of  religion  to  induce  him  to  reprobate  flavery, 
but  if  he  is  guided  by  that  evidence,  which  the  chriftian  fy- 
item  is  founded    upon,  he   will   find  that   religion   is    not 
^gainlfit;    he  will  fee,  from' Genefis  to   Revelations,   the 
current  feumg  Itrong  that  way.     There   never    was  a    go- 
vernment on  the  face  of  the  earth,  but  what  permitted  Have- 
ry :   The  purefi  fons  of  Ireedom  in  the  Grecian  republics. 
the  citizens  of  Athens  and  Lacedasmon  all  held  flaves.      On 
this  principle    the  nations  of  Europe   are   affociated  ;  it   is 
the  bafis  of  the  feudal  fyflem.     But  fuppofe  all  this  to  have 
been  wrong,  let  me  afic  the  gentleman,    if   it  is   poh'cy    to 
bring  forward  a  bufinefs  at  this  moment,  likely   to   light  up 
ihe  flame  of  civil  difcord,  for  the  people  of  the    fouihern 
ilates    will  refill    one    tyranny  as   foon  as    another  ;    the 
other  pans  of  the  continent  may  bear  them  down   by  force 
of  arms,    but  they  will  never  fufFer  themfelves  to  be  divefl- 
ed  of  their  property  without   a  flruggle.     The  gentleman 
fays,  if  he  was  a  federal  judge,  he  does  not   know   to   vy^hafe 
length  he  vvould  go  in   emancipating  thefe    people;   but,  I 
believe  his  judgment  would  be  of  fhort  duration  in  Georgia, 
perhaps  even  the  exiftence  of  fuch  a  judge  might    be    in 
d'anger. 

Mr.  Sherman  could  fee  no  difficulty  in  committing 
the  memorial  ;  becaufe  it  was  probable  the  committee 
would  underlfand  their  bufmefs,  and,  perhaps,  they  might 
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bring  in  fuch  a  report  as  would  be  failsfaHory  to  gentlemen 
on  buth  lides  of  the  hoiire. 

Mr.  Baldwin 
Was  forry  the  fub;e6l  had  ever  been  brought  before  con- 
grefs,  becauie  it  was  ot  a  delicate   nutiirc,   as   it    relpeBed 
fome  of  the  Itates.     Gentlemen   who  had   been  prelent  at 
the  formation  of   this    conffitution,  could    not   avoid   the 
recollection  of  the   pain   and   difficulty   which   the  fubjeci 
caufed  in  that  bodv  ;  the  members  from  the  fouihcrn  ftaies 
were  fo  tender  upon  this  point,  that  they  had  well  nigh  bro- 
ken up  without    coming   10    aiiv  determination ;   Ijowever, 
from  the  extreme  deiire  of  preferving  the    union,  and  ob- 
taining an  efficient  government,  they   were    induced,  m.u- 
tually,  to  concede,  and  the   conffitution  jealoufly  guarded 
\vhat  they  agreed  to.     If  gentlemen  look  over  the  footfleps 
of  that  body,  they  will  find  the  greatelt  degree    of   caution 
ufed  to  imprint  them,  fo   as   not  to  be   eafily   eradicated  ; 
but  the  moment  we  go  tojoille  on  that  ground,  faid    he,  I 
fear  we  Ifiall  feel  it  tremble  under  our  feet.     Congrefshave 
no  power  to  interfere  with    the    importation  of  Haves,  be- 
yond what  is  given  in  the  9th  fcftion  of  the   ill   article   of 
the  conflitution  ;  every  thing  elfe  is  interdi8ed   to   them  in 
the  ftrongelt  term.s.    If  v/e  examine   the  conflitution,  Ave 
Ihallfind  the  exprcffions,  relative  to  this  fubjeft,  cautioufly 
exprefTed,  and  more   punftihoufly  guarded  than   any  other 
part,    "The  naigraiion   or  importation  of  fuch  perfons,  fhall 
not  be  prohibited  by  congrefs."     But  lefl   this  fhould  not 
have  fecured  the  objeft  fufficiently,  it  is   declared,  in  the 
fame  feftion,  "  That  no  capitation  or   direB:  tax   fhall    be 
laid,  unlefs  in  proportion  to  the  cenfus  ;"  this  was  intend- 
ed to  prevent   congrefs  from  laying  any   fpecial    tax    upon 
negro  Ihvcs,   as  they  might,  in   this  way,    fo   burthen    the 
poffeffors  of  them,  as  to  induce  a  general  emancipation.   If 
"Wc  go  on  to  the  5th   article,  we  Ihall   find    the  iff   and  5th 
clauies  of  the  9th  feaion  of  the  ill  article  reflraintd   from 
being  altered  before  the  year  1808. 

Gentlemen  have  faid,  that  this  petition  does  not  pray  for 
an  abolition  of  the  flave-trade  ;  I  think,  fir,  it  prays  for 
nolhiiigclle,  and  therefore  we  have  no  more  to  do  with  it, 
than  if  It  prayed  us  to  eftablifh  an  order  of  nobdity,  or  a  na- 
tional religion, 

Mr.  Sylvester 

Said,  that  he  had  always  been  in  the  habit  of  refpe^ling 
the  fociety  called  OLiakers  ;  he  refpefted  them  for  their  ex- 
anions  in  the  caufe'of  humanity,  but  he  thought  the  prcfeqt 
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vas  not  a  time  to  enter  into  a  confideration  of  the  fubjeQ, 
efpeciallv  as  he  conceived  it  to  be  abafniers  in  the  province 
of  the  ftate  legiflalures. 

Mr.  Lawraxce 

Obferved  that  the  fubjetl  would  undoubtedly  come  under 
the  confideration  of  the  houfe  ;  and  he  thought,  that  as  it 
was  now  before  them,  that  the  prefent  time  was  as  proper 
as  any  ;  he  was  therefore  for  committing  the  memorial ;  and 
when  the  prayer  of  it  had  been  properly  examined,  they 
couid  fee  how  far  cpngre fs  may  conftitutionally  interfere  ; 
as  they  knew  the  limits  of  their  power  on  this,  as  well  as  on 
every  other  occafjon,  there  was  no  juft  apprehenfion  to  be 
entertained  that  they  would  go  beyond  them. 
Mr.  SmIth,  (S.  C.) 

Infilled  that  it  was  not  in  the  power  of  the  houfe  to  grant 
the  prayer  of  the  petition,  which  went  to  the  total  abolifh- 
iDcnt  of  the  flave-trade,  and  it  was  therefore  unnecelfary  to 
commit  it.  He  obferved,  that  in  the  fouthern  Ifates,  difE- 
culties  had  arifen  on  adopting  the  conlHtution,  inafmuch  as 
it  was  apprehended,  that  congrefs  might  take  meafures  un- 
der it  for  abohfhing  the  flave-trade. 

Perhaps  the  petitioners,  when  they  applied  to  this  houfe, 
did  not  think  th'eir  obje6):  unconflitutional,  but  now  they 
are  told  that  it  is,  they  will  be  fatisfied  with  the  anfwer, 
and  prefs  it  no  further.  If  their  objeft  had  been  for  con- 
grefs  to  lay  a  duty  of  ten  dollars  per  head  on  the  importa- 
tion of  flaves,  they  would  have  faid  fo,  but  that  does  npt 
appear  to  have  been  the  cafe  ;  the  commitment  of  the  pe^ 
tition,  on  that  ground,  cannot  be  contended ;  if  they  v/ill 
not  be  content  v/iih  that,  fliall  it  be  committed  to  invefli^ 
gate  facts  ?  The  petition  fpeaks  of  none  ;  for  what  purpofe, 
then,  fhall  it  be  committed  ?  If  gentlemen  can  afiign  no 
good  reafon  for  the  meafure,  they  will  not  fupport  it,  when 
they  are  told  that  it  will  create  great  jealoufies  and  alarm 
in  tlie  fouthern  dates;  for  I  can  aiTure  thera,  that  there  is 
no  point  on  which  they  ajre  more  jealous  and  fufpicious^ 
than  on  a  bufinefs  with  which  they  think  the  government 
has  nothing  to  do. 

When  we  entered  into  this  confederacy,  we  did  it  from 
political,  not  from  moral  motives,  and  I  do  not  think  my 
conftituents  want  to  learn  morals  from  the  petitioners  ;  1  do 
not  believe  they  want  improvement  in  their  moral  fyftem,  if 
thev  do,  they  can  get  it  at  home. 

The  gentleman  from  Georgia,  has  juftly  ftated  the  jealour 
fy  of  the  fouthern  Hates.  On  entering  into  this  govern^ 
ment,  they  apprehended  that  the  oiher  itates,  not  knowing 
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the  neceflity  the  citizens  of  the  fouihern  flates  were  under 
to  hold  this  fpecies  of  property,  would,  from  motives  of 
Jfumaniiy  and  bene\'olcncc,  be  led  to  vote  for  a  general 
emancipation  ;  and  had  they  notfeen,  that  the  confliiiitiori 
provided  againft  the  eii'etl  of  fuch  a  difpofition,  1  mav  ba 
bold  to  fay,  they  never  would  have  adopted  it  :  And,  not- 
withflanding  ail  the  cairnnels  with  which  fome  gentlemen 
have  viewed  the  fubie6t,  they  will  find  that  the  difculFion 
alone  will  create  great  alarm.  We  have  been  told,  that  if  ihc 
difcufTion  will  create  alarm,  we  ought  to  have  avoided  it, 
by  faying  nothing  ;  but  it  was  not  for  that  purpofe  that  wc 
were  feiithere  ;  we  look  upon  this  meafurcasan  attack  up- 
on the  palladium  of  the  property  of  our  country  ;  it  is  there- 
fore our  duty  to  oppofe  it  by  every  means  in  our  power. 
Gentlemen  Ibould  confidcr,  that  when  wc  entered  into  a 
political  conneftior^  with  the  other  itates,  that  this  property 
Was  there  ;  it  was  acquired  under  a  former  government, 
conformably  to  the  laws  and  conflitution;  therefore,  anv 
thing  that  will  tend  to  deprive  them  of  that  property,  mjall 
be  an  €X  po/ijaclo  law,  and  as  fuch,  is  forbid  by  our  poli- 
tical compa6f. 

I  faidihc  Ibtes  would  never  have  entered  into  the  con- 
federation, imlefs  their  property  had  been  guaranteed  to 
them,  for  fuch  is  the  ilafe  of  agriculture  in  that  countrv,- 
that  without  fiaves  it  muft  be  depopulated  :  Why  willthefe 
people,  then,  make  ufe  of  arguments  to  induce  the  flave  to 
turn  his  hand  againll  his  mailer  ?  We  labor  umier  dilficuU 
ties  enough  from  the  ravages  of  the  late  war.  A  gcntlepian 
can  hardly  come  from  that  country,  with  a  fervant  or  two, 
cither  to  this  place  or  Philadelphia,  but  what  there  are  per- 
ibns  trying  to  feduce  his  fervants  to  leave  him;  and,  when 
they  have'done  this,  the  poor  wretches  arc  obliged  to  rob 
their  mafter,  in  order  to  obtain  a  lubfiftence;  all  thofe, 
therefore,  who  arc  concerned  in  this  fcdu6tion,  are  accef- 
I'aries  to  the  robbery. 

The  reproaches  which  they  call  upon  the  owners  of 
necrro  property,  is  charging  them  with  the  want  ot  humani- 
ty ;  I  believe  the  proprietors  are  pcrfons  of  as  much  huma- 
nity as  any  part  of  the  continent,  and  are  as  confpicuous 
for'their  good  morals  as  theirneighbors.  It  was  faid  yef- 
tcrday,  that  the  Quakers  were  a  fociety  known  to  the  laws, 
and  the  conlHiution,  but  they  are  no  more  (o  than  other 
religious  focieties  ;  they  (land  exa611y  in  the  fame  fituation; 
their  memorial,  ih.ercfore,  relates  to  a  matter  in  which  they 
are  DO  more  interellcd  than  any  oiher  fe^^,  and  ran  only  be 
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conficlerec!  as  a  piece  of  advice  ;  it  is  cuftomary  to  refer  3 
piece  of  advice  to  a  committee,  but  if  it  is  fuppofed  to  pray 
for  what  they  think  a  moral  purpofe,  is  that  fufficient  to  in- 
duce us  to  commit  it  ?  What  may  appear  a  moral  virtue  in 
their  eyes,  mav  not  be  fo  in  reality.  I  have  heard  of  a  ieti 
of  Shakinp-  Quakers,  who,  I  prefume,  fuppofe  their  tenets 
of  a  moral  tendency  ;  I  am  informed,  one  of  them  forbids 
to  intermarry,  yet,  in  confequencc  of  their  fhakings  and 
concufTions,  you  may  fee  them  with  a  numerous  offsprin,^ 
about  them  :  Now,  if  thefe  people  were  to  petition  congrefs 
to  pafs  a  law  prohibitinjT  matrimony,  I  afk,  would  gentle- 
men agree  to  refer  fuch  a  petition  ?  I  think  if  they  would 
TtjeCt  one  of  that  nature,  as  improper,  they  ought  alfo  to 
rejeft  this. 

Mr.  Pagi: 
Was  in  favor  of  the  commitment ;  he  hoped  that  the 
defigns  of  the  refpe6lable  memorialifls  would  not  be  ftop- 
ped  at  the  threfhold,  in  order  to  preclude  a  fair  difcufTioa 
of  the  prayer  of  the  memorial.  He  obferved,  that  gen- 
tlemen had  founded  their  arguments  upon  a  mifreprefen- 
tation  ;  for  the  objed  of  the  memorial  was  not  declared 
to  be  the  total  abolition  of  the  Have-trade  ;  but  that  con- 
grefs would  ccnfider,  whether  it  be  not  in  reality  within 
their  power  to  exercife  juftice  and  mercy,  v/hich,  if  ad- 
hered to,  they  cannot  doubt  mull  produce  the  abolition  of 
the  flave-trade  :  If,  then,  the  prayer  contained  nothing 
unconflitutional,  he  truiled  the  meritorious  effort  would 
not  be  fruftrated. 

With  refped  to  the  alarm  that  was  apprehended,  he 
conjedured  there  was  none  ;  but  there  might  be  jufl 
caufe,  if  the  memorial  was  not  taken  into  coniideration. 
He  placed  himfelf  in  the  cafe  of  a  flave,  and  faid, 
that,  on  hearing  that  congrefs  had  refufed  to  liilen  to  the 
decent  fuggeitions  of  a  refpeftable  part  of  the  community, 
lie  Ihould  infer,  that  the  general  government  (from  which 
was  expefted  great  good  would  refult  to  every  clafs  of 
citizens)  had  fhut  their  ears  againft  the  voice  of  huma- 
nity, and  he  fhould  defpair  of  an}'-  alleviation  of  the  mi- 
feries  he  and  his  pofterity  had  in  profpecl  ;  if  any  thing 
could  induce  him  to  rebel,  it  mull  be  a  ftroke  like  this, 
impreffing  on  his  mind  all  the  horrors  of  defpair.  But 
if  he  w-as  told,  that  application  was  made  in  his  behalf, 
and  that  congrefs  were  willing  to  hear  what  could  be 
urged  in  favor  of  difcouraging  the  pra6lice  of  importiij^g. 


if 


